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SUEVEY  OF  CONDITIONS  OF  THE  INDIANS  IN  THE 
UNITED  STATES 


MONDAY,  FEBRUARY  4,  1929 

United  States  Senate, 
Stjbcommittee  of  the  Committee  on  Indian  Affairs, 

Washington^  D.  C. 

The  subcommittee  met,  pursuant  to  call,  at  10  o'clock  a.  m.,  in  the 
committee  room.  Senate  Office  Building,  Senator  Lynn  J.  Frazier 
presiding. 

Present :  Senators  Frazier  (chairman) ,  Pine,  Wheeler,  and  Thomas, 

Present  also :  Mr.  Louis  R.  Glavis,  chief  investigator  for  the  com- 
mittee; Mr.  Charles  H.  Burke,  Commissioner  of  Indian  Affairs; 
Mr.  E.  O.  Patterson,  Solicitor  of  the  Interior  Department;  Mr. 
Charles  B.  Rogers,  counsel  for  Mrs.  Jackson  Barnett;  Mr.  E.  T. 
Burke,  Mr.  E.  E.  Danly,  Mr.  B.  M.  Parmenter,  Mr.  John  E.  Dawson, 
and  others. 

The  Chairman.  The  hearing  will  come  to  order.  I  want  to  place 
in  the  record  the  special  report  that  was  filed  in  the  Senate  a  few 
days  ago  in  regard  to  the  charges  made  against  Senator  Pine. 

(The  report  referred  to  is  here  printed  in  full,  as  follows :) 

[Senate  Report  No.  1490,  Seventieth  Congress,  second  session] 

Mr.  Frazier,  from  the  Committee  on  Indian  Affairs,  submitted  the  following 
special  report  of  the  subcommittee  appointed  by  the  committee  to  make  a 
survey  of  the  conditions  of  the  Indians  of  the  United  States,  under  authority 
of  Senate  Resolution  79,  Seventieth  Congress: 

SURVEY  OF  CONDITIONS  AMONG  THE  INDIANS  OF  THE  UNITED  STATES 

"  Whereas  on  the  1st  day  of  February,  1928,  the  Senate  of  the  United  States 
passed  a  resolution  authorizing  and  directing  the  Committee  on  Indian  Affairs 
of  the  Senate  to  make  a  general  survey  of  the  conditions  of  the  Indians  and  of 
the  operation  and  effect  of  the  laws,  which  Congress  has  passed  for  the  civiliza- 
tion and  protection  of  the  Indian  tribes;  to  investigate  the  relation  of  the 
Bureau  of  Indian  Affairs  to  the  persons  and  property  of  Indians  and  the  effect 
of  the  acts,  regulations,  and  administration  of  said  bureau  upon  the  health, 
improvement,  and  welfare  of  the  Indians ;  and  to  report  its  findings  in  the 
premises,  together  with  recommendations  for  the  correction  of  abuses  that  may 
be  found  to  exist,  and  for  such  changes  in  the  law  as  will  promote  the  security, 
economic  competence,  and  progress  of  the  Indians ; 

"  Whereas  the  following  subcommittee  was  appointed  under  the  above  reso- 
lution, to  wit :  Lynn  J.  Frazier,  chairman ;  Robert  M.  La  Follette,  jr. ;  W.  B, 
Pine;  Burton  K.  Wheeler;  Elmer  Thomas; 

"  Whereas  pursuant  to  said  resolution  your  committee,  within  the  limits  of  its 
authority,  sought  to  make  the  investigation  called  for  therein  and  has  held 
hearings  in  the  States  of  Washington,  Oregon,  California,  Utah,  and  has  been 
and  is  now  holding  hearings  in  the  District  of  Columbia ; 

"  Whereas  on  the  7th  day  of  January,  1929,  in  the  course  of  a  hearing  l>eing 
at  that  time  conducted  by  your  committee,  Charles  H.  Burke,  Commissioner  of 
Indian  Affairs,  interrupted  the  proceedings  with  the  request  that  he  be  per- 
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mitted   to   make   a   statement.     Permission   was   granted,   and   the   following 
statement  was  made: 

"  *  Commissioner  Bukke.  Referring  to  the  testimony  brought  out  before  the 
committee  this  morning,  I,  Charles  H.  Burke,  Commissioner  of  Indian  Affairs, 
charge  a  conspiracy  on  the  part  of  Senator  W.  B.  Pine,  of  Oklahoma,  to  destroy 
me  because  James  Hepburn,  a  certain  Oklahoma  politician,  was  not  appointed 
superintendent  of  the  Five  Civilized  Tribes.  Senator  Pine  is  using  his  political 
appointees  now  in  the  Department  of  Justice,  namely,  Selby  and  Parmenter,  to 
aid  him  in  carrying  out  this  dastardly  conspiracy,  and  Senator  Pine  is  cooperat- 
ing with  John  Collier,  a  notorious  Indian  agitator,  who  is  actively  engaged  in 
a  campaign  trying  to  destroy  me  and  the  Indian  Service.' 

"Whereas  in  view  of  the  seriousness  of  the  charges,  the  Commissioner  of 
Indian  Affairs,  Mr.  Burke,  was  requested  by  the  committee  to  produce  evidence, 
if  any  he  had,  in  support  thereof,  the  committee  agreeing  to  subpoena  any  wit- 
nesses requested  by  said  commissioner  and  to  defray  their  expenses  to  Wash- 
ington. Thereafter  Mr.  Burke,  represented  by  his  counsel,  E.  O.  Patterson,  So- 
licitor of  the  Department  of  the  Interior,  appeared  before  the  committee  and  he, 
the  said  commissioner,  personally  testified  and  was  permitted  to  and  did  call 
before  the  committee  such  witnesses  as  he  desired  to  substantiate  the  said 
charges  as  above  set  forth. 

"After  hearing  all  of  the  evidence  in  the  case  and  after  considering  the  brief 
filed  by  Mr.  Patterson,  counsel  for  Mr.  Burke,  the  committee  is  of  the  opinion 
that  there  is  not  a  scintilla  of  evidence  to  support  or  substantiate  the  charge 
of  conspiracy,  or  any  other  charge  as  set  forth  or  made  by  Commissioner  Burke 
before  the  Subcommittee  on  Indian  Affairs  against  Senator  Pine  or  against 
Messrs.  Selby,  Parmenter,  or  Collier :  Therefore  be  it 

*' Resolved,  That  the  Subcommittee  on  Indian  Affairs,  which  has  under  in- 
vestigation the  charges  made  by  Commissioner  Burke  as  against  Senator  Pine  as 
above  set  forth,  finds  that  Hon.  W.  B,  Pine,  of  Oklahoma,  is  entirely  innocent 
of  the  charges  so  made  by  said  Commissioner  Burke." 

Senator  Pine  and  Senator  Thomas  were  not  present  and  took  no  part  in  the 
findings  of  the  committee. 

Lynn  J.  Feaziee,  Ghahinan. 
Robert  M.  La  Follette,  Jr. 
BuBTON  K.  Wheeler. 

Senator  Wheeler.  May  I  inquire  of  the  chairman  what,  if 
anything,  has  been  done  with  reference  to  the  continuing  of  these 
hearings  after  this  session?  Are  they  going  to  be  dropped,  or  are 
they  going  to  go  ahead  ? 

The  Chairman.  A  resolution  has  been  introduced  and  referred  to 
the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate  for  a  continuation  of  the  investigation,  and  also  for  addi- 
tional funds  to  carry  on  the  continuation. 

Senator  Wheeler.  How  long  has  it  been  before  that  committee? 

The  Chairman.  The  chairman  of  the  committee,  Senator  Deneen, 
was  ill  all  last  week.  He  came  down  to  his  office  on  Saturday,  and 
he  told  me  then  that  he  had  not  had  an  opportunity  to  call  his  com- 
mittee together,  but  that  he  expected  to  do  so  in  the  very  near  future, 
and  he  promised  to  take  action  as  soon  as  they  could  get  together. 

What  witness  do  you  want  called  first? 

Senator  Wheeler.  I  suppose  Jackson  Barnett  is  the  first  witness 
they  want,  if  he  is  here. 

The  Chairman.  The  first  witness  will  be  Mr.  Jackson  Barnett. 

TESTIMONY  OF  JACKSON  BARNETT 

(The  witness  was  sworn  by  the  chairman.) 

Senator  Wheeler.  Mr.  Barnett,  how  old  are  you?  [After  a 
pause.]  Never  mind  looking  across  over  there.  Look  at  me.  How 
old  are  you? 

Mr.  Barnett.  I  don't  know. 
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Senator  Wheeler.  You  do  not  know  ? 

Mr.  Barnett.   (The  witness  nodded  his  head.) 

Senator  Wheeler.  Whereabouts  are  you  living  now? 

Mr.  Barnett.  California. 

Senator  Wheeler.  How? 

Mr.  Barnett.  California. 

Senator  Wheeler.  In  what  part  of  California? 

Mr.  Barnett.  I  don't  know  what  part  of  California,  but  it's  Cali- 
fornia. 

Senator  Wheeler.  Wliere  did  you  live  before  you  went  to  Cali- 
fornia ? 

Mr.  Barnett.  Muskogee. 

Senator  Wheeler.  Muskogee? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Whereabouts  in  Muskogee? 

Mr.  Barnett.  South  from  here. 

Senator  Wheeler.  What  ? 

Mr.  Barnett.  South  from  here. 

Senator  Wheeler.  In  what  State  is  it? 

Mr.  Barnett.  I  don't  know  what  State  it  is  in.  All  I  know,  it  is 
Muskogee. 

Senator  Wheeler.  When  did  you  leave  California  to  come  up 
here? 

Mr.  Barnett.  Wednesday. 

Senator  Wheeler.  Wednesday? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Who  came  with  you  ? 

Mr.  Barnett.  The  other  folks,  over  there  [indicating]. 

Senator  Wheeler.  These  folks  over  here? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Who  are  these  folks  over  here  ? 

Mr.  Barnett.  I  don't  know  who  it  is. 

Senator  Wheeler.  You  do  not  know  who  they  are  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Well,  Jackson,  you  were  living  down  in  Mus- 
kogee, were  you  not,  when  you  got  married  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Where  were  you  living? 

Mr.  Barnett.  Henryetta. 

Senator  Wheeler.  Henryetta? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Where  is  Henryetta? 

Mr.  Barnett.  North  of — south  of  Okmulgee. 

Senator  Wheeler.  In  what  State  is  that  ? 

Mr.  Barnett.  I  don't  know ;  Indian,  I  guess. 

Senator  Wheeler.  How? 

Mr.  Barnett.  Indian. 

Senator  Wheeler.  Indian  state? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  When  was  it  you  got  married? 

Mr.  Barnett.  I  don't  remember  when  it  was. 

Senator  Wheeler.  How  many  years  ago  was  it  you  got  married  ? 

Mr.  Barnett.  I  don't  know  how  many  years. 

Senator  Wheeler.  You  don't  know  how  many  years  ago? 
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Mr.  Barnett.  Yes. 

Senator  Wheeler.  Prior  to  your  going  to  California,  you  lived 
down  there  in  Oklahoma  on  the  reservation,  did  you  not  ? 

Mr.  Barnett.  What? 

Senator  Wheeler.  I  say,  prior  to  your  going  to  California  you 
lived  on  your  allotment  down  there  in  Indiana,  did  you  not — in 
Oklahoma,  I  mean?  [After  a  pause.]  I  say,  before  you  got  married 
you  were  living 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  In  Oklahoma,  on  an  allotment;  were  you  not? 

Mr.  Barnett.  Not  on  my  allotment.  I  bought  this  place  where 
I  lived  in  Muskogee. 

Senator  Wheeler.  You  bought  that  place  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  How  much  did  you  pay  for  it  ? 

Mr.  Barnett.  I  don't  know  how  much  it  was. 

Senator  Wheeler.  Who  sold  it  to  you  ? 

Mr.  Barnett.  I  guess — some  fellow  named — I  don't  know  his 
name.    A  fellow  named  Johnson. 

Senator  Wheeler.  Johnson? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Tell  me,  Jackson,  how  did  you  come  to  come 
up  here  this  time  ? 

Mr.  Barnett.  I  was  subpoenaed  here. 

Senator  Wheeler.  You  were  subpoenaed  here? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  When  you  were  subpoenaed  here,  who  was  it 
that  came  along  with  you  ?    Did  Mrs.  Barnett  come  with  you  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Who  else  came  along  with  you  ? 

Mr.  Barnett.  The  other  girl,  there  [indicating.] 

Senator  Wheeler.  What  is  the  other  girl's  name  ? 

Mr.  Barnett.  I  don't  know  what  is  her  name. 

Senator  Wheeler.  You  do  not  know  what  her  name  is? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  anyone  talk  to  you  prior  to  the  time  you 
came  up  here,  after  you  were  subpoenaed  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  see  Mr.  Rogers  here,  this  lawyer? 

Mr.  Barnett.  No;  he  came  from  Tulsa^^nd  I  came  from  Cali- 
fornia. 

Senator  Wheeler.  You  did  not  see  him.  Have  you  talked  with 
him  since  you  have  been  here? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Whereabouts  were  you  when  you  talked  with 
him? 

Mr.  Barnett.  Up  here  at  the  commissioner's  office. 

Senator  Wheeler.  Up  at  the  commissioner's  office? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Who  was  present  in  the  commissioner's  office 
when  you  talked  with  him? 

Mr.  Barnett.  That  is  what  I  don't  know. 

Senator  Wheeler.  What? 
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Mr.  Barneit.  That  is  what  I  don't  know. 

Senator  Wheeler.  Mr.  Rogers  was  present  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  was  the  commissioner  there  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Was  your  wife  there? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Was  this  other  girl  there? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Was  this  lawyer,  this  gentleman  sitting  down 
at  the  end  of  the  table  [indicating  Mr.  Patterson]  ;  was  he  there  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Was  anybody  else  there  ? 

Mr.  Barnett.  No;  there  was  another  fellow  up  there.  He  didn't 
come  down. 

Senator  Wheeler.  Another  fellow  up  there? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  did  they  talk  to  you  about? 

Mr.  Barnett.  I  forgot  all  about  it. 

Senator  Wheeler.  You  forgot  all  about  it? 

Mr.  Barnett.  Yes ;  about  this  court  trial. 

Senator  Wheeler.  They  talked  to  you  about  this  what  ? 

Mr.  Barnett.  Court. 

Senator  Wheeler.  About  this  court? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  did  they  say  to  you  about  this  court? 

Mr.  Barnett.  Well,  I  don't  know  what  they  did  say.    I  forgot. 

Senator  Wheeler.  You  do  not  know  what  they  said  to  you  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  they  say  anything  to  you.  make  any  sug- 
gestion, as  to  what  you  should  say  when  you  came  up  here  ? 

Mr.  Barnett.  Yes ;  I  don't  know  what  they  meant. 

Senator  Wheeler.  You  don't  know  what  they  meant? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Tell  me  what  they  said.    What  did  they  say  ? 

Mr.  Barnett.  I  don't  know  what  they  said. 

Senator  Wheeler.  You  do  not  know  what  they  said  ?  Do  you  re- 
member what  your  wife  said  ? 

Mr.  Barnett.  (The  witness  shook  his  head.) 

Senator  Wheeler.  How  long  were  you  up  there  ? 

Mr.  Barnett.  Up  where;  at  the  courthouse? 

Senator  Wheeler.  Up  at  the  commissioner's  office? 

Mr.  Barnett.  I  have  been  up  there  about — I  got  up  there  about — 
I  don't  know  what  time  it  was  when  I  left  there ;  about  9  o'clock. 

Senator  Wheeler.  This  morning? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  So  that  you  came  right  from  the  commissioner's 
office  down  here? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  When  did  you  get  into  town?  When  did  you 
get  into  the  city  here  ? 

Mr.  Barnett.  Sunday. 

Senator  Wheeler.  What  time  Sunday? 

Mr.  Barnett.  About  8  o'clock ;  8  or  9. 
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Senator  Wheeler.  In  the  morning  or  at  night? 

Mr.  Barnett.  In  the  morning. 

Senator  Wheeler.  Where  did  you  go  when  you  got  into  town  ? 

Mr.  Barnett.  I  went  to  the  Washington  Hotel. 

Senator  Wheeler.  You  went  to  the  Washington  Hotel;  and  did 
you  see  anybody  at  the  Washington  Hotel? 

Mr.  Barnett.  Yes ;  a  lot  of  people ;  but  I  didn't  know  who  it  was. 

Senator  Wheeler.  Did  you  see  anybody  to  talk  to  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  see  anybody  yesterday,  to  talk  to, 
at  all? 

Mr.  Barnett.  I  don't  know.  I  went  upstairs  and  stayed  there  all 
day,  pretty  near,  until  afternoon. 

Senator  Wheeler.  Where  did  you  go  then? 

Mr.  Barnett.  I  took  a  drive  down  to  the  Zoo — to  the  Zoo  Park. 

Senator  Wheeler.  You  went  down  to  see  the  animals  over  in  the 
Zoo  Park? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Who  went  with  you? 

Mr.  Barnett.  Those  women  there  [indicating]. 

Senator  Wheeler.  Those  Avhat? 

Mr.  Barnett.  The  women  folks,  over  there. 

Senator  Wheeler.  Let  me  ask  you — this  morning  you  went 
directly  up  to  the  commissioner's  office? 

]Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  time  did  you  go  up  there? 

Mr.  Barnett.  About  8  o'clock  I  left,  I  guess. 

Senator  Wheeler.  About  8  o'clock  you  left  the  hotel? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  You  went  up  to  the  commissioner's  office  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Was  the  commissioner  there  when  you  got  there 
at  8  o'clock. 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Was  your  wife  along? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  Mr.  Rogers ;  did  he  go  with  you  from  the 
hotel,  or  did  you  meet  him  up  there? 

Mr.  Barnett.  No;  he  was  at  the  hotel — let's  see;  not 

Senator  Wheeler.  The  Lafayette? 

Mr.  Barnett.  Not  Rogers,  but  Raleigh.  j 

Senator  Wheeler.  The  Raleigh  ?  \ 

Mr.  Barnett.  The  hotel  he  stopped  at  down  there;  and  he  came 
up  there? 

Senator  Wheeler.  He  came  up  to  your  hotel,  or  you  went  down  to 
his  hotel  ? 

Mr.  Barnett.  The  commissioner's  office. 

Senator  Wheeler.  You  met  him  up  at  the  commissioner's  office  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Let  me  ask  you — have  you  ever  employed  any 
lawyers?  Have  you  got  any  lawyer  to  represent  you  now?  [After 
a  pause].    Have  vou  ever  paid  any  lawyer  anything? 

Mr.  Barnett.  (The  witness  shaking  his  head.) 

\ 
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Senator  Wheeler.  Do  you  know  how  much  money  you  have  got? 

Mr.  Barnett.   (The  witness  shook  his  head.) 

Senator  Wheeler.  Just  answer  the  questions.  Do  not  shake  your 
head,  but  say  yes  or  no.  Do  you  know  how  much  money  you  have 
got? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Do  you  know  how  much  a  dollar  is? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Do  you  know  how  much  $10  is? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Do  you  know  how  much  $100  is  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Do  you  know  how  much  $1,000  is? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Have  you  got  $10  with  you  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Have  you  got  $100? 

Mr.  Barnett.  No. 

Senator  Wheeler.  How  much  have  you  got? 

Mr.  Barnett.  I  don't  know. 

Senator  Wheeler.  You  do  not  know.  Do  you  know  how  much  a 
million  dollars  is  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Do  you  know  how  much  a  thousand  dollars  is? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Is  a  thousand  dollars  more  than  a  hundred 
dollars  or  is  a  hundred  dollars  more  than  a  thousand  dollars  ? 

Mr.  Barnett.  A  thousand  dollars  is  more  than  $100. 

Senator  Wheeler.  $1,000  is  more  than  $100.  Now,  when  you  got 
married,  did  you  have  any  money? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  How  much  money  did  you  have? 

Mr.  Barnett.  I  don't  know  how  much  I  did  have. 

Senator  Wheeler.  Will  you  tell  us  how  you  came  to  get  married? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Do  you  know  ? 

Mr.  Barnett.  No. 

Senator  AYheeler.  Did  you  know  that  you  were  married  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Where  did  you  first  meet  your  wife?  Where 
did  you  first  meet  this  lady  over  there  [indicating]  ? 

Mr.  Barnett.  Down  at  Henryetta. 

Senator  Wheeler.  At  Henryetta.  "\Yliereabouts  were  you  when 
you  met  her  ? 

Mr.  Barnett.  What? 

Senator  Wheeler.  Whereabouts  were  you  when  you  met  her? 

Mr.  Barneit.  There  at  home. 

Senator  Wheeler.  Where  ? 

^Ir.  Barnett.  Right  home. 

Senator  Wheeler.  You  were  right  home? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Whereabouts,  at  home?  Were  you  on  your 
allotment  ? 

Mr.  Barnett.  Yes. 
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Senator  Wheeler.  What  kind  of  a  house  did  you  have  there  ? 

Mr.  Barnett.  Had  a  4-room  house. 

Senator  Wheeler.  A  4-room  house? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Was  it  a  frame  house,  a  board  house,  or 

Mr.  Barnett.  A  plank  house. 

Senator  Thomas.  Here  is  a  picture  of  it  [handing  photograph  to 
Senator  Wheeler]. 

Senator  Wheeler.  Is  this  a  picture  of  your  house  where  you 
lived  at  that  time? 

Mr.  Barnett  (looking  at  photograph).  Yes;  that  is  the  house. 

Senator  Wheeler.  You  were  living  in  that  house  then,  were  you? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  How  long  had  you  lived  in  that  house  prior  to 
to  the  time  that  this  woman  came  there? 

Mr.  Barnett.  I  don't  know  how  long  it  was.  I  had  been  there 
a  long  time. 

Senator  Wheeler.  You  had  been  there  a  long  time? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Who  came  with  her  to  your  house? 

Mr.  Barnett.  I  don't  know.    I  don't  know  who  came  there. 

Senator  Wheeler.  Do  you  know  who  came  there  with  her? 

Mr.  Barnett.  No  ;  a  lot  of  them  came  there.     It  was  some  fellow. 

Senator  Wheeler.  What  is  that? 

Mr.  Barnett.  A  lot  of  them  came  there  sometimes.     I  don't  know. 

Senator  Wheeler.  A  lot  of  them  came  there  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  like  that  house  you  were  living  in? 

Mr.  Barnett.  Yes;  but  it  is  spoiled  now,  I  guess. 

Senator  Wheeler.  It  is  spoiled  now  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  makes  you  think  it  is  spoiled? 

Mr.  Barnett.  The  roof  part  is  offl 

Senator  Wheeler.  You  say  it  is  spoiled  now? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  How  is  it  spoiled,  do  you  think? 

Mr.  Barnett.  In  the  picture  it  is  new,  but  it  is  spoiled  now. 

Senator  Wheeler.  How  is  that? 

Mr.  Barnett.  It  is  not  as  new  as  it  was  then.  It  is  spoiled  now. 
It  has  been  a  long  time.  , 

Senator  Wheeler.  Is  anybody  living  in  it  now?  j 

Mr.  Barnett.  They  were  living  in  it.     I  don't  know  whether  they       ' 
are  now  or  not. 

Senator  Wheeler.  Were  you  happy  when  you  lived  there  ? 

Mr.  Barnett.  Yes. 

Senator  Wheelfjr.  Did  you  have  any  neighbors  close  by  there  ? 

Mr.  Barnett.  Yes ;  but  I  think  they  are  all  dead  now. 

Senator  Wheeler.  You  think  your  neighbors  are  all  dead  now? 

Mr.  Barnett.  Yes. 

Senator  Wheei.er.  How  long  is  it  since  you  lived  there? 

Mr.  Barnett.  I  don't  know.  I  had  been  living  in  Muskogee  about 
three  years,  I  guess,  l)efore  I  came  away  from  there  and  went  to 
California. 
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Senator  Wheeler.  Who  lived  in  this  little  place  here  [indicating 
on  photograph]  ? 

Mr.  Barnett.  A  fellow  I  had,  a  hired  man,  to  stay  there  and  work; 
a  colored  man. 

Senator  Wheeler.  You  had  a  hired  servant  who  lived  there  and 
slept  there? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  have  any  neighbors  living  close  by  you 
there? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  were  they,  Indians  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  they  use  to  come  in  and  see  you  frequently 
there? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  like  your  neighbors  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Tell  me,  do  you  not  remember,  Jackson,  whether 
or  not  there  was  a  man  that  came  with  your  wife  when  you  first  saw 
her  ?    I  will  withdraw  that. 

Did  this  lady  come  alone  to  see  you? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Or  did  she  come  with  somebody  ? 

Mr.  Barnett.  Yes,  she  came  with  somebody ;  a  fellow  named  John- 
son, I  think. 

Senator  Wheeler.  She  came  with  some  fellow  by  the  name  of 
Johnson  ? 

Mr.  Barnett.  Yes ;  it  is  a  long  time. 

Senator  Wheei.er.  Was  that  the  first  time  that  you  saw  her  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Jackson,  can  you  tell  me  the  first  time  that  you 
met  this  lady  over  here  [indicating]  ? 

Mr.  Barnett.   (The  witness  shook  his  head.) 

Senator  Wheeler.  You  understand  what  I  say  to  you  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  You  understand  the  difference  between  first  and 
second,  do  you  not? 

Mr.  Barnett.  (The  witness  nodded  his  head.) 

Senator  Wheeler.  Do  you  know — do  you  remember  the  first  time 
that  you  ever  saw  Mrs.  Barnett  ? 

Mr.  Barnett.  Yes ;  the  first  time  I  ever  saw  her  they  came  to  my 
house  and  I  saw  her. 

Senator  Wheeler.  Who  came  with  her  ? 

Mr.  Barnett.  A  fellow  named  Johnson,  driving  the  car. 

Senator  Wheeler.  A  fellow  named  Johnson  driving  the  car  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Is  Johnson  here  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Who  was  Johnson  ?    What  did  he  do  ? 

Mr.  Barnett.  I  don't  know.  He  used  to  drive  cars  around  there — • 
hauling. 

Senator  Wheeler.  He  drove  a  taxi,  did  he,  or  drove  a  car  ? 

Mr.  Barnett.  Yes;  a  taxi  or  soinething.    I  don't  know  what. 
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Senator  Wheeler.  Was  anybody  else  with  her? 

Mr.  Barnett.  No. 

Senator  Wheeler.  She  did  not  have  this  other  lady  or  any  other 
lady  with  her? 

Mr.  Barnett.  No. 

Senator  Wheeler.  When  she  first  came  to  your  house,  what  did 
she  say  to  you  ? 

Mr.  Barnett.  She  said  she  came  from  Texas  and  wanted  to  get 
one  of  the  oil  leases. 

Senator  Wheeler.  She  said  she  came  from  Texas  and  wanted  to 
get  an  oil  lease? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  what  did  you  say  to  her  ? 

Mr.  Barnett.  I  told  her  I  didn't  know  about  the  oil  leases. 

Senator  Wheeler.  How  long  did  she  stay  at  your  house  at  that 
time? 

Mr.  Barnett.  She  didn't  stay  very  long;  less  than  half  an  hour, 
I  guess.     Then  she  left  there. 

Senator  Wheeler.  Did  she  say  anything  about  marrying  you  at 
that  time? 

Mr.  Barnett.  No. 

Senator  Wheeler.  When  was  the  first  time  that  she  said  anything 
to  you  about  marrying  you? 

Mr.  Barnett.  The  second  time. 

Senator  Wheeler.  The  second  time.  Did  she  ask  you  to  marry 
her  at  that  time,  when  she  came  there  the  second  time  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  did  she  say?    What  did  she  sav  to  you? 

Mr.  Barnett.  She  asked  me  why  didn't  I  get  married.  I  told 
her  no. 

Senator  Wheeler.  And  you  told  her  no? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  did  she  say  then  ? 

Mr.  Barnett.  I  ought  to  get  married. 

Senator  Wheeler.  How  long  did  she  stay  there  that  time? 

Mr.  Barnett.  She  didn't  stay  very  long.  She  left  there.  They 
was  going  somewhere,  and  they  left  there.  I  don't  know  what  time 
it  was. 

Senator  Wheeler.  Was  anybody  with  her  that  time? 

Mr.  Barnett.  No — I  don't  know. 

Senator  Wheeler.  Do  vou  remember  the  next  time  that  she  came 
back? 

Mr.  Barnett.  No. 

Senator  Wheeler.  When  was  it  that  she  took  you  or  that  you 
went  with  her  and  got  married  ? 

Mr.  Barnett.  Another  fellow  come  from  Kansas  City.  I  don't 
know  when  it  was. 

Senator  Wheeler.  Another  fellow  came  from  Kansas  City? 

Mr.  Barnett.  Yes.    He  drove  a  car  up  there. 

Senator  Wheeler.  What  was  his  name? 

Mr.  Barnett.  I  don't  know  what  his  name  was. 

Senator  Wheeler.  And  what  did  he  tell  you  when  he  drove  the 
car  up  there? 
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Mr.  Barnett.  Not  anything.  I  had  a  fellow  there  working  for 
me,  and  he  come  up  there,  and  he  told  me  that  he  had  a  man  out 
there  wanted  to  see  me;  and  I  come  out  there  and  there  was  a  man 
out  there  in  the  car  wanted  me  to  take  a  ride — a  drive.  I  told  him 
I  didn't  know  whether  I  can  or  not ;  it  was  getting  dark. 

Senator  Wheeler.  You  say  a  man  came  there  from  Kansas  City? 

Mr.  Barnett.  No;  I  don't  know  where  it  was;  maybe  it  was 
Kansas  City,  or 

Senator  Wheeler.  Let  me  ask  you  this.  This  man  came  there 
about  dark? 

Mr.  Barnett.  From  Tulsa,  I  think  it  was. 

Senator  Wheeler.  He  came  from  Tulsa  with  an  automobile  and 
asked  you  if  you  did  not  want  to  take  a  ride  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Were  you  in  the  house  at  that  time  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  he  come  in  the  house  and  ask  you  that? 

Mr.  Barnett.  Yes — no.  A  fellow  out  there  working  for  me  come 
out  there.    They  sent  him  out  there.    He  called  me  out  to  the  fence. 

Senator  Wheeler.  And  then  did  the  man  driving  the  car,  or  the 
man  that  was  there,  come  in  the  house  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  went  outside  and  talked  to  him  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  he  asked  you  if  you  did  not  want  to  take 
a  ride? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  you  told  Kim  no? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  That  you  did  not  want  to  take  a  ride;  that  it 
was  getting  late  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Getting  dark.    What  did  he  say  then? 

Mr.  Barnett.  I  don't  know  what  he  did  say,  but  I  went  with 
him,  anyway. 

Senator  Wheeler.  Did  he  take  hold  of  you  and  put  you  in  the 
car? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Was  it  an  open  car,  or  was  it  a  closed  car? 

Mr.  Barnett.  An  open  car. 

Senator  Wheeler.  An  open  car;  and  who  was  in  the  car? 

Mr.  Barnett.  That  woman  was  in  the  car. 

Senator  Wheeler.  That  woman  was  in  the  car? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  where  did  you  go  then  ?  Where  did  they 
take  you  to? 

Mr.  Barnett.  Well,  let  me  see — went  out  to  Okemah  and  back 
to  Wewoka. 

Senator  Pine.  Wewoka  or  Holdenville? 

Mr.  Barnett.  No;  the  other  side  of  Holdenville. 

Senator  Wheeler.  And  what  did   you   do   there? 

Mr.  Barnett.  I  just  stayed  down  at  Holdenville  all  night  and 
come  on  back. 


1552      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Senator  Wheeler.  You  stayed  down  there  all  night  and  came 
back  '^ 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  stay  in  a  hotel  ? 

Mr.  Barnett.  I  don't  know  what  it  was;  I  never  took  notice  of 
that.     1  stayed  all  night  there. 

Senator  Wheeler.  Did  they  try  to  get  somebody  to  marry  you 
at  that  place? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Where  did  vou  stay;  in  a  house  or  in  a  room, 
that  night? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  who  stayed  with  you? 

Mr.  Barnett.  The  man  that  drove  us — we  slept  together. 

Senator  Wheeler.  You  and  the   driver  slept  together? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  they  try  to  get  any  preacher  in  that 
place  to  marry  you  that  night? 

Mr.  Barnett.  No.     Maybe  they  did ;  I  don't  know. 

Senator  Wheeler.  Maybe  they  did;  you  do  not  know.  Well, 
did  they  ask  you — did  she  ask  you  again— did  this  woman  or  this 
driver  ask  you — -if  you  did  not  want  to  marry  this  woman?  What 
did  they  say  to  you  when  you  went  on  that  trip  down  there  ? 

Mr.  Barnett.  Well,  they  wanted  to  go  out  to  Holdenville. 

Senator  Wheeler.  They  wanted  you  to  go  out  to  this  place;  and 
when  you  got  out  there  did  they  give  you  anything  to  drink? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  not  have  anything  to  drink  at  all? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  not  have  anything  to  drink  that 
night? 

Mr.  Barnett.  No. 

Senator  Wih:eler.  Do  you  ever  take  a  drink? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  take  a  drink  sometimes,  do  you  not,  when 
somebody  gives  it  to  you  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  You  would  be  different  from  most  other  people, 
I  guess,  if  you  did  not.  Then  you  stayed  all  night  and  you  came 
back? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  did  the  woman  come  back  with  you? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  she  sit  in  the  same  seat  of  the  automobile 
with  you  ? 

Mr.  Barneit.  Yes. 

Senator  Whei-xer.  And  what  did  she  talk  about,  going  out  there? 

Mr.  Barnett.  Want  to  get  married. 

Senator  Wheeij:r.  Did  you  tell  her  you  wanted  to  get  married  ? 

Mr.  Barnett.  No. 

Senator  Wheei^er.  You  did  not  want  to  get  married,  did  you? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  never  did  want  to  get  married,  did  you? 

Mr.  Barnett.  No. 
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Senator  Wheeler.  Did  you  ever  ask  this  woman  to  marry  you  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  But  she  asked  you  to  get  married  to  her?  Is 
that  right? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  This  was  not  leap  year,  was  it? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Jackson,  when  was  the  next  time  that  you  saw 
this  woman  ?     How  long  after  that  was  it  before  you  saw  her  again  ? 

Mr.  Barnett.  I  don't  know  how  long  it  was  when  I  saw  her  again. 

Senator  Wheeler.  When  you  came  back  to  your  house,  did  the 
woman  come  in  your  house  at  that  time  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  She  went  away,  did  she  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  With  the  driver? 

Mr.  Barnett.  Yes. 

Senator  Wheei^r.  Do  you  know  the  name  of  the  driver  ? 

Mr.  Barnett.  The  driver  was  Johnson. 

Senator  Wheeler.  Did  Johnson  drive  youj  down  to  this  town  of 
Holdenville  ?     Did  he  drive  you  down  there  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  When  was  the  next  time  that  you  saw  this 
woman  ? 

Mr.  Barnett.  Well,  a  fellow  drove  down  there.  I  don't  know 
what  his  name  was.  He  drove  down  there  from  Tulsa,  down  to  the 
other  side  of  Okmulgee  somew^here — got  an  oil  well  there — and  he 
was  going  down  there,  and  he  took  her  along. 

Senator  Wheeler.  And  did  he  come  and  get  you  to  go  along? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  where  did  you  go  ? 

Mr.  Barnett.  Come  back  to  Tulsa. 

Senator  Wheeler.  What  did  you  do  when  you  got  to  Tulsa? 

Mr.  Barnett.  Never  done  a  thing;  come  back  and  went  to  Coffey- 
ville. 

Senator  Wheeler.  What  did  you  do  when  you  got  to  Coffey ville  ? 

Mr.  Barnett.  Didn't  do  nothing.  Then  they  got  a  preacher  to 
marry  me. 

Senator  Wheeler.  Then  they  got  a  preacher  to  marry  you? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  tell  them  that  you  wanted  to  get  mar- 
ried? 

Mr.  Barnett.  I  never  told  them  nothing. 

Senator  Wheeler.  You  never  told  them  "  nothing."  Did  they  give 
you  anything  to  drink  ?     You  had  a  drink  that  day,  did  you  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  did  not  have  anything  to  drink? 

Mr.  Barnett.  No. 

Senator  Wheeler.  And  that  was  at  Coffeyville  that  they  got  this 
preacher  to  marry  you  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Do  you  know  the  name  of  the  preacher? 

Mr.  Barnett.  No;  I  don't  know  him. 
26465— 29— PT  4 2 
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Senator  Wheelek.  You  do  not  know  him.  Was  it  a  justice  of 
the  peace,  or  was  it  a  minister ;  do  you  know  ? 

Mr.  Barnett.  I  don't  know  wliat  he  was. 

Senator  Wheeler.  Where  did  you  go  then,  after  they  married 
you? 

Mr.  Barnett.  I  never  went  nowhere.  They  hold  me  there  for 
several  weeks,  I  believe. 

Senator  Wheeler.  They  held  you  there  for  several  weeks? 

Mr.  Barnett.  Yes ;  in  a  court.  I  don't  know  what  they  was  talk- 
ing about.  They  was  holding  me  there  several  weeks  and  months, 
and  after  writing  this  letter  I  come  on  back. 

(The  witness  was  asked  to  repeat  the  latter  part  of  his  answer.) 

Mr.  Barnett.  After  get  through  writing  the  letter  I  go  on  back 
to  Oklahoma. 

Senator  Wheeler.  Did  they  take  you  down  to  Missouri  after  that 
time? 

Mr.  Barnett.  Yes;  one  time. 

Senator  Wheeler.  Did  they  take  you  from  Coffeyville  to  Missouri, 
or  did  they  take  you  back  to  Oklahoma,  and  then  take  you  to  Mis- 
souri? 

Mr.  Barnett.  No  ;  from  Coffeyville  to  Missouri  and  back. 

Senator  Wheeler.  They  took  you  from  Coffeyville  to  Missouri  ? 

Mr.  Barnett.  Yes. 

Senator  W^heeler.  When  they  took  you  to  Missouri,  what  did  they 
do  with  you  down  in  Missouri  ? 

Mr.  Barnett.  Got  married  again. 

Senator  Wheeler.  "  Got  married  again."  Did  you  want  to  get 
married  the  second  time? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  never  did  want  to  get  married;  did  you? 

Mr.  Barnett.  No  ;  not  that  way. 

Senator  Wheeler.  "Not  that  way."  What  do  you  mean  when 
you  say  that  you  did  not  want  to  get  married  "  that  way  "  ?  What 
do  you  mean  by  that? 

Mr.  Barnett.  Well,  didn't  want  to  get  married  that  way. 

Senator  Wheeler.  You  did  not  want  to  get  married  that  way  ? 

Mr.  Barnett.  Twice. 

Senator  Wheeler.  You  did  not  want  to  get  married  twice? 

Mr.  Barnett.  No.  [Pointing  to  the  shorthand  reporter.]  Some- 
thing wrong  with  that  writing. 

Senator  Wheeler.  Something  wrong  with  this  writing? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  do  you  mean  ? 

Mr.  Barnett.  Well,  I  know  what  I  mean.  I  got  married  twice. 
That  wasn't  fair. 

Senator  Wheeler.  That  was  not  fair.  You  did  not  want  to  get 
married  the  first  time,  did  you? 

Mr.  Barnett.  Well,  I  don't  know;  not  particularly;  but  then  I 
didn't  care  much  about  it. 

(The  witness  Avas  requested  to  repeat  his  answer.) 

Mr.  Barnett.  I  am  not  particular.    I  not  care  much  about  it. 

Senator  Wheeler.  You  did  not  care  much  about  it? 

Mr.  Barnett.  Yes. 


SUBVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES      1555 

Senator  Wheeler.  Did  you  ever  tell  this  woman  that  you  wanted 
to  marry  her? 

Mr.  Baknett.  No. 

Senator  Wheeler.  Did  you  ever  tell  the  justice  of  the  peace  that 
you  wanted  to  marry  her? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  never  did  want  to  get  married,  did  you, 
Jackson?    Never  mind  looking  at  this  woman  here.    You  look  at  me. 

Mr.  Barnett.  No. 

Senator  Wheeler.  Jackson,  you  said  that  when  you  were  in  Cof- 
feyville  they  kept  you  in  the  court  room  there  for  some  time.  What 
do  you  mean  by  that? 

Mr.  Barnett.  I  don't  know  what  it  was  meaning.  They  were 
holding  me  there  for  several  weeks. 

Senator  Wheeler.  And  you  did  not  know  what  they  were  hold- 
ing you  there  for,  did  you  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  they  ever  tell  you  what  they  were  holding 
you  there  for? 

Mr.  Barnett.  No;  I  never  did  learn  what  it  was  all  about. 

Sejiator  Wheeler.  Whom  did  you  see  in  Coffeyville  ?  Did  you  see 
any  lawyer  there  ? 

Mr.  Barnett.  Yes ;  a  lawyer  there. 

Senator  Wheeler.  What  was  his  name? 

Mr.  Barnett.  McGugin. 

Senator  Wheeler.  What  did  McGugin  say  to  you  at  Coffeyville? 

Mr.  Barnett.  Not  anj'^thing. 

Senator  Wheeler.  Did  you  ever  employ  McGugin  as  your  lawyer  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  ever  pay  him  any  money? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  McGugin  say  anything  to  you  about  get- 
ting married  to  this  woman? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  he  go  with  you  when  you  were  married  to 
her? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Who  went  with  you  when  you  were  married  to 
this  woman? 

Mr.  Barnett.  Nobody. 

Senator  Wheeler.  Nobody? 

Mr.  Barnett.  No. 

Senator  Wheeler.  She  just  took  you  down  to  the  justice  of  the 
peace? 

Mr.  Barnett.  A  preacher,  they  said ;  I  don't  know. 

Senator  Wheeler.  Do  you  know  whether  it  was  a  preacher  or  a 
justice  of  the  peace? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Then,  after  you  came  back  from  being  married 
to  this  woman  they  took  you  up  and  kept  you  in  a  room?  After 
you  went  down  to  this  preacher,  as  you  say,  they  took  you  down  and 
put  you  in  a  room  and  kept  you  there  ? 

Mr.  Barnett.  Yes. 
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Senator  Wheeler.  And  how  long  did  they  keep  you  in  this  room? 

Mr.  Barnett.  I  don't  know.    I  didn't  stay  very  long. 
Senator  Wheeler.  After  you  went  down  to  this  preacher's,  and  you 
came  back  to  your  room,  you  stayed  there  several  nights? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Who,  if  anybody,  stayed  in  your  room  with 
you  at  night? 

Mr.  Barnett.  That  woman. 

Senator  Wheeler.  Did  she  sleep  with  you? 

Mr.  Barnett.  Yes. 

Senator  WHEEiJi:R.  And  then,  after  that,  you  went  down  to  Mis- 
souri ? 

Mr.  Barnett.  Yes.    After  I  got  married  a  couple  of  days  I  went 
down  and  got  married  again. 

Senator  Pine.  Wliile  you  were  in  Coffeyville,  Jackson,   at  the 
hotel,  was  the  door  of  the  room  locked? 

Mr.  Barnett.  No. 

Senator  Pine.  When  Mrs.  Barnett  left  the  room,  did  she  not  lock 
the  door? 

Mr.  Barnett.  No. 

Senator  Pine.  She  did  not  lock  it? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  ever  go  out  of  the  room  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Where  did  you  go? 

Mr.  Barnett.  Who,  me? 

Senator  Wheeler.  Yes. 

Mr.  Barnett.  I  didn't  go  nowhere ;  only  walk  around  in  town. 

Senator  Wheeler.  Now,  Jackson,  after  you  got  married  the  second 
time,  where  did  you  go? 

Mr.  Barnett.  t  didn't  go  nowhere.    They  hold  me  there  at  Coffey- 
ville for  several  months 

Senator  Wheeler.  They  held  you  there  at  Coffeyville  for  several 
months  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  not  want  to  go  back  to  your  home  and 
look  after  your  things? 

Never  mind;  just  answer  my  question,  Jackson:  Did  you  not  want 
to  go  back  to  your  home  here  ?    How  ? 

Jackson,  did  you  not  want  to  go  back  to  your  home  down  here  and 
look  after  your  things? 

You  had  some  stock,  did  you  not,  Jackson,  down  here  at  your 
home  ? 

Jackson,  did  you  not  have  some  stock  down  here  at  your  home? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  not  want  to  go  back  and  look  after 
your  stock  down  there  at  your  home? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  did  not  want  to  go? 

The  Chairman.  How  many  ponies  did  you  have  at  your  home 
there? 

Mr.  Barnett.  I  don't  know. 

The  Chairman.  You  had  some  ponies,  did  you  not  ? 

Mr.  Barnett.  Yes ;  I  had  some  horses  and  cows. 
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Senator  Wheeler.  When  you  left  to  go  to  Coffeyville,  did  you 
tell  anybody  that  you  were  going  to  Coffeyville? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  did  not  know  that  you  were  going  to  Cof- 
feyville to  get  married,  did  you  ? 

Did  you,  Jackson? 

Jackson,  just  answer  my  question. 

Jackson,  you  did  not  know  that  you  were  going  to  Coffeyville  to 
get  married,  did  you  ? 

How? 

Why  do  you  hesitate  about  answering? 

Why  do  you  hesitate  about  answering  my  questions  ? 

Are  you  afraid  of  what  they  will  say  to  you  or  do  to  you  after  you 
leave  here? 

Are  you  afraid  of  this  woman  after  you  leave  here?  Is  that  the 
reason  you  do  not  want  to  answer  my  questions  ?  ^ 

You  are  afraid  of  her,  are  you  not? 

Aren't  you,  Jackson?  Aren't  you  afraid  of  this  woman?  Is  that 
the  reason  that  you  do  not  want  to  answer  my  questions? 

You  loved  this  home,  did  you  not.  Jackson  ?  And  you  wanted  to 
go  back  to  your  home,  did  you  not  ? 

Did  you  ever  go  back  to  that  home  after  you  were  married? 

Mr.  Barnett.  Yes.  They  had  me  arrested  down  at— up  here  at 
Los  Angeles — and  taken  me  back  down,  and  I  went  down  there. 

Senator  Wheeler.  And  when  you  got  there  you  wanted  to  stay 
there,  did  you  not  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Do  you  remember  meeting  a  man  by  the  name 
ofFiske? 

Mr.  Barnett.  No. 

Senator  Wheeler.  In  Muskogee  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  An  inspector  of  the  Indian  Department? 
Have  3^ou  a  copy  of  that  Fiske  report  to  the  department? 

Commissioner  Burke.  What  report  do  you  refer  to,  Senator? 

Senator  Wheeler.  It  is  a  report  that  Fiske  sent  in  to  the  Indian 
Department,  stating  that  he  had  talked,  I  believe,  with  Jackson  Bar- 
nett, and  that  Jackson  Barnett  wanted  to  go  back  to  Oklahoma  and 
stay  there  on  his  place  and  take  care  of  his  stock  and  his  home. 

Commissioner  Burke.  I  think  everything  we  have  is  here,  but,  if 
not,  we  will  be  very  glad  to  furnish  it. 

Senator  Wheeler.  That  is  the  report  of  Inspector  Fiske,  I  under- 
stand. 

Commissioner  Burke.  We  just  brought  up  a  very  large  number 
of  papers. 

Senator  Wheeler.  I  see.     It  is  probably  in  there. 

Commissioner  Burke.  I  think  it  is  in  there.  If  not,  we  will  fur- 
nish it. 

Senator  Pine.  That  was  a  different  home  from  this,  though, 
Senator. 

Senator  Wheeler.  Oh,  that  was  a  different  home  from  this? 

Senator  Pine.  Yes.  He  had  a  home  at  Muskogee  at  that  time,  lo- 
cated on  the  edge  of  Muskogee. 

Mr.  Barneit.  That  is  the  home  I  first  lived  in. 
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Senator  Wheeler.  This  is  the  home  you  first  lived  in? 

Mr.  Baknett.  Yes. 

Senator  Wheeler.  Then  you  had  another  home  in  Muskogee;  did 
you? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  A  better  home ;  a  nicer  home  ? 

Mr.  Barnett.  Yes;  I  had  73  acres  around  there. 

Senator  Wheeler.  And  did  you  have  stock,  cattle,  and  horses  on 
that  place  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  you  liked  that  home  there;  did  you  not? 

Mr.  Barnett.  Yes ;  I  liked  it  pretty  good. 

Senator  Wheeler.  And  you  liked  your  neighbors  there,  did  you 
,'iot?     You  liked  your  Indian  neighbors  down  there,  did  you  not? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Have  you  been  as  happy  down  there  with  the 
white  folks  in  Los  Angeles  as  you  were  with  the  Indians  down  on 
the  reservation? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  You  have  been?  You  like  Los  Angeles  better 
than  3^ou  did  down  at  your  home  in  Oklahoma  ? 

Mr.  Barnett.  No;  not  very. 

Senator  Wheeler.  Not  very? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  You  liked  it  down  on  your  home,  down  in 
Oklahoma  with  the  Indians,  better  than  you  did  down  at  Los 
Angeles;  did  you  not? 

Air.  Barneitt.  Well,  down  there  I  got  my  own  place. 

Senator  Wheeler.  Jackson,  has  anybody  talked  to  you  as  to  what 
vou  were  going  to  testify  up  here  this  morning? 

Mr.  Barneti\  No. 

Senator  Wheeler.  Has  anyone  talked  to  you?  Did  anyone  talk 
to  you  this  morning  and  try  to  tell  you  or  say  to  you  what  you  ought 
to  say  up  here  this  morning? 

Mr.  Barnett.  Yes ;  it  was  you. 

Senator  Wheeler.  No  ;  I  mean — I  did,  of  course.  You  never  saw 
me,  Jackson,  until  you  saw  me  now;  did  you?  Jackson,  I  say,  you 
never  talked  with  me  before ;  did  you  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  never  saw  me  before ;  did  you  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  But  did  Mrs.  Barnett  talk  to  you  this  morning 
and  tell  you  what  you  should  say  when  you  came  up  here  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  anybody  else  talk  to  you  and  tell  you  what 
you  should  say  when  you  got  up  here  this  morning? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Nobody  did? 

Mr.  Barneit.  I  don't  recolject  that  they  did.  I  talked  with 
Rogers. 

Senator  Wheeler.  You  talked  with  Rogers? 

Mr.  Barnett.  But  I  don't  know  what  I  said.  (To  Mr.  Rogers) 
What  did  I  say  to  you  ? 
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Mr.  Rogers.  You  said.  "How  do  you  do?"  did  you  not?  "How 
is  Oklahoma?" 

Mr.  Barnett.  I  asked  you  about  the  Arkansas  River. 

Mr.  Rogers.  Yes;  you  asked  me  about  the  Arkansas  River. 

Senator  Wheeler.  Jackson,  do  you  remember  signing  a  will? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Do  you  know  what  a  will  is  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Do  you  remember  giving  any  property  to  any- 
body at  all ;  any  of  your  money  to  anybody  ? 

Mr.  Barnett.  Yes;  McGugin. 

Senator  Wheeler.  McGugin  told  you  what? 

Mr.  Barnett.  The  woman  wanted  money. 

Senator  Wheeler.  McGugin  told  you  the  woman  wanted  money? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  How  much  money  did  McGugin  tell  you  the 
woman  wanted? 

Mr.  Barnett.  I  don't  know  how  much  it  was ;  I  forgot. 

Senator  Wheeler.  Did  he  tell  you  that  anybody  else  wanted 
money  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  anybody  ever  tell  you  that  the  Baptist 
Society  wanted  money? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Who  told  you  that? 

Mr.  Barnett.  The  man  come  up  there  and  told  me. 

Senator  Wheeler.  Who  did? 

Mr.  Barnett.  The  preacher  come  there  and  tojd  me  that.  He  said 
he  was  a  preacher ;  I  don't  know. 

Senator  Wheeler.  He  said  he  was  a  preacher? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  did  he  tell  you  ? 

Mr.  Barnett.  They  wanted  money. 

Senator  Wheeler.  That  they  wanted  money? 

Mr.  Barnett.  They  had  started  building  a  house  and  had  not 
finished  it,  and  wanted  money. 

Senator  Wheeler.  Where  was  that? 

Mr.  Barnett.  Down  at  Henryetta. 

Senator  Wheeler.  How  much  did  he  tell  you  that  he  wanted  ? 

Mr.  Barnett.  I  don't  know  how  much  it  was;  about  $25,00(); 
something  like  that. 

Senator  Wheeler.  About  $25,000? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  did  you  give  him  any  money? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  How  much? 

Mr.  Barnett.  I  told  him  he  could  get  what  he  wanted. 

Senator  Wheeler.  Were  you  a  Baptist  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  belong  to  the  Baptist  Chun^h  ? 

Mr.  Barnett.  No  ;  I  didn't  belong  to  nobody. 

Senator  Wheeler.  You  did  not  belong  to  anybody  ? 

Mr.  Barnett.  Yes. 
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Senator  Wiieelek.  Yoii  do  not  belong  to  any  church  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Is  that  right? 

Mr.  Barnett.  Yes. 

Senator  Wheei^r.  Well,  did  you  give  him  any  money  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  How  much  did  you  give  him  ? 

Mr.  Barnett.  I  told  him  I  would  give  him  what  he  wanted — 
$25,000.  He  must  not  have  been  any  preacher.  He  quit  and  moved 
to  the  Cherokee  Nation.    He  quit  before  I  come  away  from  there. 

Senator  Wheeler.  Before  you  came  away  from  there? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  anvbody  else  a3k  you  to  give  anv  money 
to  the  Baptists? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  ever  give  him  any  money  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  How  much  did  you  give  him? 

Mr.  Barnett.  I  don't  know. 

Senator  Wheeler.  When  did  you  give  it  to  him  ? 

Mr.  Barnett.  I  don't  know  when  it  was,  but  I  gave  it  to  him. 

Senator  Wheeler.  To  whom  did  you  give  it  ? 

Mr.  Barnett.  To  the  preacher. 

Senator  Wheeler.  What  preacher? 

Mr.  Barnett.  I  don't  know  what  preacher.  His  name  was 
Cameron,  I  think. 

Senator  Wheeler.  Cameron.  Who  told  you  to  give  the  money  to 
Cameron  ? 

Mr.  Barnett.  Nobody.  They  knowed  I  got  the  money,  and  they 
wanted  it,  and  they  would  get  it. 

Senator  Wheeler.  They  knew  that  you  got  the  money,  and  they 
wanted  it,  and  they  would  get  it — is  that  it?  And  where  did  you 
see  Cameron? 

Mr.  Barnett.  They  come  up  there  to  the  house. 

Senator  Wheeler.  They  came  up  there  to  that  house? 

Mr.  Barnett.  Yes. 

Senator  Wheeleh.  Was  that  before  you  were  married  to  this 
woman  ? 

Mr.  Barnett.  Yes.  They  come  up  there;  they  stayed  down  at 
Henryetta,  and  they  come  up  to  that  house.  I  lived  about  G  miles 
from  Henryetta. 

Senator  Wheeler.  After  that  time  did  vou  gixc  aiiv  monev  to  the 
Baptists? 

Mr.  Baknktt.  No. 

Senator  Wheeler.  The  only  money  that  you  iiiiNc  (o  tlio  I'aptists 
you  gave  to  Cameron.     Is  that  it? 

Mr.  BARNEn\  Yes. 

Senator  Wm.i:ij:ij.   Do  voii  know  liow  nnicli  you  ij^mxc  to  liiiu^ 

Mr.  Barxi;!  T.  Xo. 

Senktor  Wheeler.  Did  yon  miw  liiin  n  chock? 

Mr.  Barneit.  No. 

Senator  Wheeler.  How  did  you  give  it  to  him? 

Mr.  Barnett.  He  wrote  it  down  on  the  book  and  carried  it  down 
there  and  got  the  money  for  it. 
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Senator  Wheelek.  Did  you  give  any  money  to  any  college? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Do  you  know  where  Bacone  College  is  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  give  them  any  money  ? 

Mr.  Barnett.  No;  except  after  I  died. 

Senator  Wheeler.  What  did  you  say — after  you  died,  what? 

Mr.  Barnett.  After  I  died,  they  can  take  the  money. 

Senator  Wheeler.  After  you  died,  they  could  take  the  money ;  and 
whom  did  you  tell  that  to  ? 

Mr.  Barnett.  I  didn't  tell  nobody. 

Senator  Wheeler.  You  did  not  tell  anybody  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Who  told  you  that  after  3^ou  died  they  could 
take  the  money  ? 

Mr.  Barnett.  I  don't  know  nothing  about  it — up  to  the  commis- 
sioner's office — I  never  know. 

(Several  words  were  inaudible  in  the  foregoing  answer.) 

Senator  Wheeler.  You  came  up  here  to  the  commissioner's  office, 
did  you  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  whom  did  you  see  up  at  the  commissioner's 
office  about  giving  money  to  the  Bacone  College  ? 

Mr.  Barnett.  I  didn't  see  nobody. 

Senator  Wheeler.  You  did  not  see  anybody  ? 

Mr.  Barnett.  They  just  told  me  about  it,  and  that  was  all. 

Senator  Wheeler.  Who  told  you  about  it  ? 

Mr.  Barnett.  McGugin ;  I  think  that  w^as  it. 

Senator  Wheeler.  Was  anybody  else  present  when  McGugin  told 
you  about  giving  money  to  the  Bacone  College  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  And  did  McGugin  tell  you  that  after  you  died 
they  were  going  to  give  part  of  your  money  to  the  Bacone  College? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  did  he  tell  you  that  the}^  were  going  to 
turn  over  some  of  vour  money  while  vou  were  alive  to  the  Bacone 
College? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  sign  any  papers  to  turn  over  any  of 
your  money  to  Bacone  College? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Can  you  read  or  write  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  they  tell  you  that  they  were  going  to  turn 
over  some  of  vour  money  to  this  woman  that  married  you  down 
there? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  know  now  that  they  did  turn  over  some 
of  your  money  to  her ;  do  you  not  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  You  do  not  know  that  ?  Do  you  not  know  that 
she  has  got  some  of  your  money  ? 

Mr.  Barnett.  Yes ;  I  know  that  I  gave 

Senator  Wheeler.  You  knew  what? 
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Mr.  Barnett.  I  don't  know :  I 


Senator  Wheeler.  You  did  not  know  about  it?  Do  you  not  know 
that  she  has  got  some  of  your  money  ? 

Mr.  Barneti'.  No. 

Senator  Wheeler.  Does  she  give  you  money  ? 

Mr.   Barnett.  Yes;   I  get  some  money   all   the   time. 

Senator  Wheeler.  Does  she  give  it  to  you  ? 

Mr.  Barnett.  Yes*. 

Senator  Wheeler.  And  where  does  she  get  it  from ;  do  you  know  ? 

Mr.  Barnett.  I  get  a  check  from  Muskogee. 

Senator  Wheeler.  Oh,  you  get  a  check  from  Muskogee? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Does  your  wife  give  you  any  money? 

Mr.  Barnett.  No  ;  she  ain't  got  none. 

Senator  Wheeler.  She  has  not  got  any?  How  do  you  know  she 
has  not  got  any? 

How  do  you  know  she  has  not  got  any  ? 

Mr.  Barnett.  She  got  some,  but  doesn't  w^ant  to  use  it. 

Senator  Wheeler.  Did  she  tell  you  that  ? 

Mr.  Barnett.  No;  I  know  it. 

Senator  Wheeler.  You  know  that?  How^  do  you  know  it,  Jack- 
son?    Did  she  tell  you  that?     What  did  she  tell  you? 

Mr.  Barnett.  She  never  tell  me  anything.  She  wants  the  money ; 
that  was  all.     She  never  tell  me  anything. 

Senator  Wheeler.  So  that  you  did  not  know  that  they  gave  any 
money  to  the  Baptist  Society? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Well,  I  say,  did  you  know  that  they  gave  some 
of  your  money  to  the  Baptist  Society  ? 

Mr.  Barnett.  Yes. 

S'^nator  Wheeler.  How  much  did  they  give  them? 

Mr.  Barnett.  I  don't  know  how  much  they  get.  I  don't  know 
how  much  they  get. 

Senator  Wheeler.  You  do  not  know  how  much  they  get? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  they  ever  tell  you  how  much  they  were 
going  to  give  to  the  Baptist  Society  ? 

Mr.  Barnett.  No;  I  don't  know. 

Senator  Wheei.er.  Did  they  ever  have  you  sign  any  papers? 
Did  you  ever  sign  any  papers  to  give  anything  to  the  Baptist 
Society  ? 

Mr.  Barnett.  Yes;  I  signed  it,  but  then  I  didn't  give  them  no 
check. 

Senator  Wheeler.  Well,  what  did  you  sign? 

Mr.  Barnett.  Gave  that  fellow  money. 

ibenator  Wheeler.  That  is  Cameron  that  you  are  speaking  of 
now? 

Mr.  Barneit.  Yes. 

Senator  Wheeler.  Perhaps  I  am  getting  you  confused.  Did  you 
sign  any  papers  to  give  Bacone  College  anything  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  ever  intend  to  give  them  anything? 

Mr.  Barnett.  No.  They  said  after  I  was  dead,  can't  do  nothing 
with  it;  let  Bacone  College  school  have  it. 
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Senator  Wheeler.  You  said  after  you  were  dead  that  the  Bacone 
College  could  have  some  of  your  money?  Now,  who  told  you  to  do 
that?     Was  that  McGugin  that  told  you  that? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Do  you  know  a  Mr.  Ward  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  Mr.  Ward  ever  talk  to  you  about  giving 
Bacone  College  some  of  your  money  ? 

Mr.  Barneft.  No. 

Senator  Wheeler.  Did  you  ever  talk  to  Ward  about  giving  any 
money  to  anybody  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  How  long  have  you  known  Ward  ? 

Mr.  Barnett.  I  have  known  him  a  good  while  when  I  live  in 
Muskogee,  and  when  I  went  out  to  California  he  come  up  here. 

Senator  Wheeler.  He  came  up  here  with  you  ? 

Mr.  Barnett.  He  come  up  here 

Senator  Wheeler.  What  ? 

Mr.  Barnett.  They  come  up  here  after  I  had  gone  to  California. 

Senator  Wheeler.  Did  they  come  up  here  with  you  ? 

Mr.  Barnett.  No  ;  I  seen  him  down  at  Chicago. 

Senator  Wheeler.  You  saw  him  down  at  Chicago  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  were  you  doing  in  Chicago? 

Mr.  Barnett.  I  don't  know  what  I  was  doing. 

Senator  Wheeler.  You  do  not  know  what  was  done?  Who  took 
you  to  Chicago? 

Mr.  Barnett.  Me  and  another  fellow  was  down  there. 

Senator  Wheeler.  Who  was  the  other  fellow  ? 

Mr.  Barnett.  I  don't  know.    He  was  the  marshal. 

Senator  Wheeler.  The  marshal? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  You  do  not  know  who  he  was  ? 

Mr.  Barnett.  I  know,  but  I  have  forgot  his  name. 

Senator  Wheeler.  You  were  in  court  over  in  New  York;  were 
you  not? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  ever  talk  to  Mr.  Burke  at  any  time 
with  reference  to  giving  any  money  to  your  wife  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  ever  talk  to  Mr.  Burke? 

Mr.  Barnett.  No. 

Senator  Wheeler.  At  any  time?  You  know  the  Commissioner 
of  Indian  Affairs? 

Mr.  Barnett.  Yes;  yes.  I  don't  know — I  was  over  there  this 
morning  and  I  never  told  him  I  would  give  money  to  him. 

Senator  Wheeler.  You  never  told  him  you  would  give  money  to 
him  this  morning.  Well,  did  you  ever  see  the  commissioner  before 
that  time? 

Mr.  Barnett.  Yes.  He  was  down  in  California,  him  anr]  nno^her 
fellow — a  fellow  that  lived  at  Muskogee,  I  think. 

Senator  Wheeler.  You  saw  him  down  at  California  ? 

Mr.  Barnett.  Yes. 
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Senator  Wheeler.  When  did  you  see  him  in  California  ? 

Mr.  Barnett.  I  don't  know  when  it  was. 

Senator  Wheeler.  And  who  was  with  him  down  in  California? 

Mr.  Barnett.  The  fellow  that  lived  down  in  Muskogee  was  with 
him. 

Senator  Wheeler.  A  fellow  that  lived  in  Muskogee  was  with  him. 
Do  you  know^  what  was  the  name  of  the  fellow  in  Muskogee  that  was- 
with  him? 

Mr.  Barnett.  No  ;  I  can't  think  of  it.    I  know  it. 

Senator  Wheeler.  Where  did  you  see  him  down  in  California  ? 

Mr.  Barnett.  He  was  out  at  my  house. 

Senator  Wheeler.  He  was  out  at  your  house  ? 

Mr>BARNETT.  Yes. 

Senator  Wheeler.  And  did  you  talk  to  him  then  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  What  did  you  talk  to  him  about  ? 

Mr.  Barnett.  Well,  wanted  to  go  out  to  see  my  lot. 

Senator  Wheeler.  He  wanted  to  see  your  lot  out  there  ? 

Mr.  Barnett.  Yes;  went  out  there;  drove  out  there  and  come 
back.    I  left  them  down  there  at  Hollywood  and  come  home. 

Senator  Wheeler.  You  left  him  down  at  Hollywood  and  came 
home? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  How  long  ago  was  that? 

Mr.  Barnett.  I  don't  know  how  long  ago  it  was.  It  was  no  more 
than  about  a  year  or  half  a  year,  maybe. 

Senator  Wheeler.  A  year  or  a  half  a  year  ago  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Had  you  seen  him  before  that  time  ? 

Mr.  Barnett.  No;  since  I  left  Chicago  and  go  back  home  I  didn't 
see  him. 

Senator  Wheeler.  Had  you  seen  him  before  you  left  Chicago?         j 

Mr.  Barnett.  Yes;  the  commissioner  was  over  there.  I 

Senator  Wheeler.  In  Chicago  ? 

Mr.  Barnett.  Yes;  and  after  the  court  was  over  I  went  back 
home. 

Commissioner  Burke.  He  means  New  York. 

Senator  Wheeler.  Oh,  you  mean  New  York?  Had  you  seen  him 
before  you  saw  him  in  New  York? 

Mr.  Barnett.  Yes ;  I  seen  him  up  to  his  office. 

Senator  Wheeler.  You  saw  him  up  at  his  office.    How  many  times   I 
had  you  seen  him  up  at  his  office? 

Mr.  Barnett.  I  can't  tell  you  how  many  times  I  seen  him.  Every 
time  I  come  in  I  go  to  see  him ;  every  time  I  comes  in  here. 

Senator  Wheeler.  Every  time  you  came  to  Washington  you  went 
up  to  see  him  ? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  talk  with  the  commissioner  about  giv- 
ing any  money  to  your  wife  at  any  time  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  he  say  anything  to  you  about  giving  money 
to  your  wife? 

Mr.  Barnett.  No. 
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Senator  Wheeler.  Did  he  say  anything  to  you  about  giving  money 
to  the  school — to  Bacone  College? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  sign  any  papers  in  his  presence  at  all  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Where  were  you  when  McGugin  told  you  about 
giving  money  to  the  Bacone  College?  Were  you  in  your  hotel, 
or 

Br.  Barnett.  I  was  home. 

Senator  Wheeler.  You  were  home. 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  In  Los  Angeles? 

Mr.  Barnett.  In  Muskogee. 

Senator  Wheeler.  In  Muskogee? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  That  was  after  you  were  married  to  this 
woman  ?  And  who  was  present  when  McGugin  told  you  that  ?  Was 
Ward  there  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Who  was  there?  Who  was  with  you  at  the 
time? 

Mr.  Barneti.  Nobody,  I  think.  McGugin  and  the  woman  was 
there. 

Senator  W^heeler.  McGugin  and  the  woman? 

Mr.  Barnett.  Yes.  There  was  another  fellow  with  McGugin. 
They  sent  him  up ;  yes. 

Senator  Wheeler.  Another  fellow  with  McGugin? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  Who  was  the  other  fellow? 

Mr.  Barnett.  I  forgot  who  he  was. 

Senator  Wheeler.  Do  you  know  why  you  came  up  here  ? 

Mr.  Barnett.  Yes;  I  know  why  I  came  up  here. 

Senator  Wheeler.  Why  did  you  come  up  here? 

Mr.  Barnett,  Home? 

Senator  Wheeler.  Why  did  you  come  up  here?  Why  were  you 
subpoenaed  up  here ;  do  you  know  ?  When  you  were  coming  up  here, 
did  they  tell  you  what  you  were  coming  up  here  for,  Jackson  ? 

Mr.  Barnett.  No.     Do  you  want  the  subpoena? 

Senator  Wheeler.  No.  Did  anybody,  Jackson,  tell  you  why  you 
were  coming  up  here? 

Mr.  Barnett.  No  ;  I  don't  know  what  it  was  for. 

Senator  Wheeler.  Did  Mrs.  Barnett  tell  you  what  you  were 
coming  up  here  for? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  anybody  tell  you  why  you  were  coming? 

Mr.  Barnett.  No. 

Senator  Wheeler.  And  you  did  not  know  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Jackson,  when  you  came  up  here  did  you  think 
that  you  were  coming  up  here  because  of  the  fact  that  the  committee 
wanted  to  help  you.  or  because  you  felt  they  wanted  to  injure  you? 

Mr.  Barnett.  No  ;  I  don't  know. 

Senator  Wheeler.  How  ? 
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Mr.  Barnett.  I  don't  know. 

Senator  Wheeler.  Since  you  have  been  in  California  have  you 
ever  been  back  to  your  home  any  ? 
Mr.  Barnett.  Yes. 
Senator  Wheelek.  How  many  times? 
Mr.  Barnett.  Just  one  time ;  I  drove  back  there. 
Senator  Wheeler.  Just  one  time.     That  was  the  time  that  they 
arrested  you  and  took  you  back  there  ? 
Mr.  Barnett.  Yes. 

Senator  Wheeler.  Did  you  want  to  go  back  there  and  live  there? 
Mr.  Barnett.  No;  not  that  house   [referring  to  house  shown  in 
photograph] . 

Senator  Wheeler.  Did  you  want  to  live  in  your  other  house? 
Mr.  Barnett.  Yes. 

Senator  Wheeler.  And  you  wanted  to  go  back  there  and  be  with 
your  friends  and  your  other  Indian  friends,  did  you  ? 
What  did  you  want  to  go  back  for,  to  live  there  ? 
Why  did  you  want  to  go  back  there?     You  liked  it  better  there^ 
did  you  ? 

Mr.  Barnett.  Yes ;  not  much  difference  in  California. 
Senator  Wheeler.  Not  much  different  than  California;  but  you 
liked  Oklahoma  better  than  you  did  California?     Is  that  it?     And 
what  did  you  like  about  it  better  ? 
Mr.  Barnett.  I  don't  know. 

Senator  Wheeler.  You  do  not  know.    Why  did  you  not  go  back 
there,  Jackson,  to  live  ? 

Why  did  you  not  go  back  and  live  in  your  other  house  in  Okla- 
homa ? 

Why  did  you  not  go  back  to  Oklahoma  and  live  in  your  house  back 
there? 
Mr.  Barnett.  California  is  too  hot. 

Senator  Wheeler.  Too  hot ;  but  why  do  you  not  go  to  Oklahoma  ? 
If  California  is  too  hot.  why  do  you  not  go  back  to  Oklahoma  and 
live? 
Mr.  Barnett.  I  don't  know. 
Senator  Wheeler.  Your  wife  will  not  let  you  ? 
Mr.  Barnett.  Yes;  I  can  go  back;  but  I  don't  want  to  go  back 
right  away. 

Senator  Whei:ler.  You  do  not  want  to  go  back  right  away? 
Mr.  Barnett.  Yes. 

Senator  Wheeler.  When  do  you  want  to  go  back  ? 
Mr.  Barnett.  I  want  to  see  some  more ;  I  want  to  hear  some  more 
before  I  go  back. 
Senator  Wheeler.  What  do  you  want  to  hear  ? 
Mr.  Barnett.  Anything  they  can  put  up. 

Senator  Wheeler.  What  do  you  want  to  see?  You  said  you 
wanted  to  see  some  more.  What  do  you  want  to  see  ?  Do  you  want 
to  see  some  more  of  those  girls  down  in  Hollywood  ? 

Mr.  Barnett.  No;  I  don't  go  around  to  Hollywood.  I  stay  down 
in  town  all  the  time. 

Senator  Wheeler.  You  stay  down  in  town  all  the  time.  Is  your 
home  out  in  Hollywood? 
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Mr.  Barnett.  No;  not  at  the  main  part  of  the  city — the  other 
part;  couple  of  miles  west  from  the  main  part  of  the  city;  about  3 
miles  from  Hollywood. 

Senator  Wheeler.  I  think  that  is  all. 

The  Chairman.  Are  there  any  other  questions  the  committee  want 
to  ask? 

Senator  Thomas  of  Oklahoma.  I  want  to  identify  some  pictures, 
if  I  may. 

Jackson,  I  hand  you  a  photograph 

Senator  Wheeler.  Just  one  question  before  you  start  that :  Jack- 
son, did  you  ever  give  any  lawyers  any  money  to  represent  you  ? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Did  you  ever  ask  the  commissioner  to  pay  any 
lawyer  for  you? 

Mr.  Barnett.  No. 

Senator  Wheeler.  Do  you  know  that  some  of  your  money  has  been 
paid  to  lawyers? 

Mr.  Barnett.  No.  I  bought  the  place  down  at  Oklahoma,  Mus- 
kogee, and  didn't  pay  it  all,  and  I  told  him  to  pay  it  all. 

Senator  Wheeler.  Did  you  ever  have  any  Washington  lawyer 
here — hire  any  Washington  lawyer? 

Mr.  Barnett.  No. 

Senator  Thomas  of  Oklahoma.  Jackson,  I  hand  you  a  photograph 
of  a  man  without  a  coat.  Look  at  that  photograph  and  tell  the 
committee  whether  or  not  you  know  who  that  is.  Do  you  know 
who  that  is? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Tell  the  committee  who. 

Senator  Wheeler.  Who  is  that,  Jackson  ? 

Mr.  Barnett.  I  don't  know. 

Senator  Wheeler.  You  do  not  know  who  that  is  ? 

Mr.  Barnett  (to  Senator  Pine).  Did  vou  ever  see  them  like  that? 

Senator  Pine.  I  have  seen  them  like  that. 

Senator  Wheeler.  That  is  your  picture,  is  it  not,  Jackson  ? 

The  Chairman.  Is  this  your  picture  ? 

Mr.  Barnett.  I  don't  know. 

Senator  Thomas  of  Oklahoma.  I  hand  you  another  picture,  Jack- 
son. Look  at  that  photograph  and  tell  the  committee  whether  or 
not  you  know  who  that  is. 

Mr.  Barnett.  That  was  made  in  Henryetta  at  the  time  of  the  war 
in  France. 

Senator  Thomas  of  Oklahoma.  Whose  picture  is  that? 

Mr.  Barnett.  That  is  my  picture. 

Senator  Thomas  of  Oklahoma.  That  is  your  picture,  made  at 
Henryetta  during  the  time  of  the  war  in  France? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Who  was  the  Commissioner  of 
Indian  Affairs  when  that  picture  was  taken  ? 

Mr.  Barnett.  I  don't  know  who  it  was. 

Senator  Thomas  of  Oklahoma.  Did  you  come  to  Washington  one 
time  about  the  time  this  picture  was  taken  ? 

Mr.  Barnett.  Yes ;  after  the  war  I  come  up  here,  I  think. 
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Senator  Thomas  of  Oklahoma.  Did  you  wear  that  suit  of  clothes 
when  you  came  to  Washington,  if  you  remember  ? 

Mr.  Barnett.  No  ;  I  don't  know  what  kind  of  a  suit  I  wore. 

Senator  Thomas  of  Oklahoma.  You  do  not  remember  what  kind 
of  a  suit  of  clothes  you  wore  ?  • 

Mr.  Barnett.  No. 

Senator  Thomas  of  Oklahoma.  But  that  picture  was  taken  during 
the  war  in  France,  1917  and  1918,  about  10  or  11  years  ago  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  At  the  time  that  picture  was  taken, 
Jackson,  where  did  you  live? 

Mr.  Barnett.  I  lived  at  Henryetta. 

Senator  Thomas  of  Oklahoma!!  In  the  house  shown  in  that  picture 
there  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Before  you  moved  to  this  house,  tell 
the  committee  where  you  lived. 

Mr,  Barnett.  I  lived  in  California. 

Senator  Thomas  of  Oklahoma.  Before  this  picture  was  taken, 
where  did  you  live? 

Mr.  Barnett.  Muskogee. 

Senator  Thomas  of  Oklahoma.  In  Muskogee? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Before  you  struck  oil  on  your  land, 
where  did  you  live  ? 

Mr.  Barnett.  That  was  in  Sapulpa,  the  oil  lease. 

Senator  Thomas  of  Oklahoma.  In  Sapulpa? 

Mr.  Barnett.  Yes;  about — I  don't  know — about  5  or  8  miles,  I 
guess,  from  Tulsa. 

Senator  Thomas  of  Oklahoma.  What  kind  of  a  house  did  you 
live  in  there  ? 

Mr.  Rogers.  He  said  that  was  where  his  oil  lease  was,  Senator. 

Senator  Thomas  of  Oklahoma.  Oh,  all  right. 

Mr.  Barnett.  This  is  the  house  I  got  in  Muskogee.  It  is  a  rock 
building. 

Senator  Thomas  of  Oklahoma.  That  is  the  house  in  Muskogee? 
That  is  the  house  you  moved  to  after  you  left  here,  in  Muskogee? 

Mr.  Barnett.   Yes. 

Senator  Thomas  of  Oklahoma.  When  you  were  a  young  man, 
Jackson,  and  before  you  struck  oil,  where  did  you  live? 

Mr.  Barnett.  I  just  knocked  around  different  places. 

Senator  Thomas  of  Oklahoma.  What  places? 

Mr.  Barnett.  Down  in  Oklahoma — worked  down  there. 

Senator  Thomas  of  Oklahoma.  What  kind  of  work  did  you  do? 

Mr.  Barnett.  Plow,  hoe,  cut  wood. 

Senator  Thomas  of  Oklahoma.  Did  you  work  for  wages? 

Mr.  BARirarr.  Yes. 

Senator  Thomas  of  Oklahoma.  How  much  wages  did  you  get  for 
your  work? 

.  Mr.  Barnett.  I  got  different  prices,  some  6  bits  and  some  a 
dollar,  two  dollars,  three  dollars. 

Senator  Thomas  of  Oklahoma.  That  much  a  day? 

Mr.  Barnett.  Yes. 
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Senator  Thomas  of  Oklahoma.  Dining  the  time  you  were  working 
for  6  bits  and  a  dollar  and  two  dollars  a  day,  where  did  you  live — 
around  Henryetta? 

Mr.  Baenett.  I  lived  out  with  the  man  I  was  working  for. 

Senator  Thomas  of  Oklahoma.  What  kind  of  a  house  did  you 
live  in  ? 

Mr.  Barnett.  A  log  house. 

Senator  Thomas  of  Oklahoma.  A  log  house? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  After  you  struck  oil  on  your  allot- 
ment ? 

Mr.  Barnett.  I  built  that  house  there  when  I  struck  oil. 

Senator  Thomas  of  Oklahoma.  You  built  this  house? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Who  built  this  house  for  you? 
Did  you  build  it  yourself? 

Mr.  Barnett.  No. 

Senator  Thomas  of  Oklahoma.  Do  you  know  what  it  cost  you  to 
build  this  house — how  much  it  cost  to  build  it  ? 

Mr.  Barnett.  No. 

Senator  Thomas  of  Oklahoma.  After  you  built  this  house  you 
lived  here  for  a  while,  and  then  you  moved  to  Muskogee.  What  kind 
of  a  house  did  you  have  in  Muskogee  ? 

Mr.  Barnett.  A  rock  building. 

Senator  Thomas  of  Oklahoma.  A  rock  building? 

Mr.  Barnett.  Yes ;  got  six  rooms  in  it. 

Senator  Thomas  of  Oklahoma.  A  6-room  rock  house.  Was  that 
located  in  town  or  out  on  the  edge  of  town? 

Mr.  Barnett.  At  the  edge  of  town. 

Senator  Thomas  of  Oklahoma.  After  you  left  Muskogee,  where 
did  you  go? 

Mr.  Barnett.  To  California. 

Senator  Thomas  of  Oklahoma.  How  long  have  you  been  in  Cali- 
fornia ? 

Mr.  Barnett.  Well,  I  don't  know:  about  three  or  four  vears,  I 
think.  *^        ' 

Senator  Thomas  of  Oklahoma.  How  many  homes  have  you  owned 
in  California? 

Mr.  Barnett.  About  two  places. 

Senator  Thomas  of  Oklahoma.  Did  you  buy  the  first  place  you 
lived  in? 

Mr.  Barnett.  No;  I  bought  two  or  three  places,  I  think.  Let's 
see :  I  bought  away  out  on  the  other  side  of  town,  on  the  other  side 
of  the  edge  of  the  town.  I  sold  that,  and  moved  back  down  in 
town. 

Senator  Thomas  of  Oklahoma.  Did  you  build  the  last  house,  the 
house  you  now  live  in?  Did  you  build  that,  or  did  you  buy  it 
already  built? 

Mr.  Barnett.  I  built  that. 

Senator  Thomas  of  Oklahoma.  How  much  land  have  you  in 
California  ? 

Mr.  Barnett.  I  don't  know.  That  woman  there  got  about  160 
iacres. 
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Senator  Thomas  of  Oklahoma.  About  160  acres? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  How  much  land  do  you  have  where 
your  house  is  located  ? 

Mr.  Barnett.  About  an  acre  and  a  half. 

Senator  Thomas  of  Oklahoma.  One  acre  and  a  half  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  How  much  did  you  pay  for  that 
acre  and  a  half  of  land  and  the  building  in  which  you  now  live? 
What  did  your  present  property  cost  you  ?    Have  you  any  idea  ? 

Mr.  Barnett.  No  ;  I  don't  know  what  it  did  cost — right  smart. 

Senator  Thomas  of  Oklahoma.  I  hand  you  now  a  picture  of  a 
residence,  a  house.  Look  at  that  and  tell  the  committee  w^hether  or 
not  you  know  whose  house  that  is,  and  where  it  is  located. 

Is  that  your  present  residence  or  home  in  California  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  You  live  in  that  building  now, 
do  you  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  You  do  not  know  how  much  that 
cost — how  much  money  that  cost  ? 

Mr.  Barneit.  No. 

Senator  Thomas  of  Oklahoma.  Look  at  this  picture,  Jackson,  and 
tell  the  committee  what  that  is,  if  you  know.  Is  that  one  of  the 
rooms  in  your  California  home  ? 

Mr.  Barnett.  Yes;  downstairs. 

Senator  Thomas  of  Oklahoma.  Look  at  this  picture,  Jackson,  and 
tell  the  committee  what  that  is  a  picture  of,  if  you  know.  Is  not 
that  your  bedroom? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  That  is  where  you  sleep  when  you 
are  at  home  in  California.  Look  at  this  picture,  Jackson,  and  tell 
the  committee,  if  you  know,  what  that  is  a  picture  of.  Is  that  a 
picture  of  the  first  home  you  owned  in  California,  where  you  first 
lived? 

Mr.  Barnett.  Yes;  that  is  the  one  I  bought,  I  guess.  Yes;  that 
is  the  one  I  bought  when  I  come  to  California. 

Senator  Thomas  of  Oklahoma.  Is  that  a  picture  of  you,  Jackson  ? 
Is  not  that  your  picture  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Look  at  this  one.  Is  that  also  a 
photograph  of  you,  a  picture  of  you ?    That  is  your  picture,  is  it  not? 

Mr.  Barnett.  Yes. 

Senator  Wheeler.  When  did  you  have  that  picture  taken  ? 

Mr.  Barnett.  Here  in  Washington. 

Senator  Wheeler.  When  ? 

Mr.  Barnett.  When  I  was  coming  from  New  York. 

Senator  Thomas  of  Oklahoma.  That  was  the  time  you  were  ai- 
rested  and  taken  to  New  York,  was  it  not,  when  you  had  that  pir- 
ture  taken  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  I  hand  you  another  picture,  Jack- 
son.    Do  you  know  who  those  folks  are?     Tell  the  committee  who 
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that  is,  if  you  know — that  last  picture.  That  is  a  picture  of  you  and 
your  wife,  is  it  not? 

Mr.  Chairman,  I  am  going  to  ask  now  that  these  pictures  and  one 
other  which  I  will  furnish  be  incorporated  in  the  record.  I  think 
they  are  very  material.  I  think  it  is  a  class  of  evidence  that  can 
not  be  disclosed  by  words;  and  for  that  reason  I  will  ask  that  the 
completed  record,  if  printed,  contain  a  picture  of  Jackson  taken  10 
or  12  years  ago,  and,  of  course,  a  picture  of  him  taken  recently;  a 
picture  of  the  early  home  in  Muskogee,  and  the  other  homes  that 
he  has  owned,  one  at  Henryetta  and  one  at  Muskogee ;  and  a  picture 
of  the  California  home,  together  with  a  picture  of  a  room  in 
the  California  home,  to  show  his  living  conditions.  That  is  on 
condition  that  the  record  is  printed.  Otherwise,  of  course,  I 
would  not  ask  that. 

The  Chairman.  There  is  no  objection  to  that. 

Senator  Thomas  of  Oklahoma.  Jackson,  you  told  the  committee  a 
while  ago  that  when  you  were  in  Coffeyville  they  held  you  there. 
You  mean  that  the  court  held  you  there,  do  you  not?  You  were 
kept  there  by  court  order;  the  court  kept  you  in  Cofi'eyville.  You 
could  go  out  of  your  home  and  room  and  go  downtown  when  you 
wanted  to? 

Commissioner  Burke  (to  Senator  Thomas).    He  nods  his  head. 

Senator  Wheeler.  What  court  kept  him  there  ? 

Senator  Thomas  of  Oklahoma.  Some  court  in  Coffeyville.  You 
were  kept  in  Coffeyville  by  the  court,  were  you  not,  Jackson  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  You  were  not  locked  in  any  room 
there  in  any  hotel,  were  you? 

Mr.  Barnett.  No. 

Senator  Thomas  of  Oklahoma.  You  could  get  out  and  go  down- 
town when  you  wanted  to? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  And  buy  cigars;  and  if  you  had 
wanted  to,  you  could  have  gone  on  down  to  Oklahoma,  could  you 
not  ?    Says  ''yes  "  or  "  no,"  so  the  reporter  can  get  it. 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Do  you  like  California  prettv 
well? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  You  have  a  nice  home  there  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Your  home  is  as  nice  as  the  movie 
actors'  homes ;  is  it  not  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Do  you  have  automobiles  in  Cal- 
ifornia ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Do  you  have  a  chauffeur  ? 

Mr.  Barnett.  No. 

Senator  Thomas  of  Oklahoma.  Who  drives  your  car? 

Mr.  Barnett.  The  young  lady  drives  the  car.  I  never  drove  a 
<ar. 
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Senator  Thomas  of  Oklahoma.  You  have  not  learned  to  drive  a 
car.  In  California  you  can  go  where  you  want  to,  can  you  not,  at 
any  time? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Do  you  like  Los  Angeles  pretty 
well? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Do  you  ever  go  down  to  the  ocean? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Do  you  ever  go  swimming? 

Mr.  Barnett.  No. 

Senator  Thomas  of  Oklahoma.  If  you  wanted  to  come  back  to 
Oklahoma,  you  could  come  back  at  any  time;  could  you  not? 

Mr.  Barnett.  Yes;  if  they  don't  have  me  arrested. 

Senator  Thomas  of  Oklahoma.  Are  you  afraid  that  if  you  come 
back  to  Oklahoma  they  might  have  you  arrested  again  ?  How  many 
times  have  you  been  arrested? 

Mr.  Barnett.  I  don't  know. 

Senator  Thomas  of  Oklahoma.  Several  time^? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  What  did  they  arrest  you  for, 
Jackson  ? 

Mr.  Barnett.  I  don't  know. 

Senator  Thomas  of  Oklahoma.  They  would  not  tell  you  why  they 
would  arrest  you? 

Mr.  Barnett.  No. 

Senator  Thomas  of  Oklahoma.  They  would  just  come  and  arrest 
you  and  take  you  along  with  them,  and  you  would  always  go  wher- 
ever they  would  tell  you  to  go? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  You  have  never  committed  any 
offense  that  would  justify  any  arrest  that  you  know  of;  have  you? 

Mr.  Barnett.  No. 

Senator  Thomas  of  Oklahoma.  You  were  asked  a  while  ago  about 
your  age,  Jackson.  According  to  your  best  recollection,  about  how 
old  do  you  think  you  are  ?    Are  you  70  ? 

Mr.  Barnett.  I  don't  know.    There  is  my  picture. 

Senator  Wheeler.  That  looks  like  about  16  there,  Jackson. 

Senator  Thomas  of  Oklahoma.  From  that  picture,  Jackson,  it 
would  be  hard  to  tell  how  old  you  are.  You  cOiud  pas3  there  for  45 
or  60.  but  when  we  see  you  here  we  would  guess  you  to  be  a  little 
bit  older  than  that.  The  records  show  that  you  are  about  70  or  72, 
Do  vou  think  that  is  correct  as  far  as  you  know  ? 

Mr.  Barnett.  Well,  I  don't  know. 

Senator  Thomas  of  Oklahoma.  You  do  not  know  how  old  you  are. 
Are  you  enjoying  your  residence  in  California? 

Mr.  Barnett.   xes. 

Senator  Thomas  of  Oklahoma.  Do  you  have  plenty  of  money  to 
spend  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas  of  Oklahoma.  You  get  whatever  you  want? 

Mr.  Babnett.  Yes. 

Senator  Thomas  of  Oklahoma.  Go  wherever  you  want  to? 

Mr.  Barnett.  Yes. 
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Senator  Thomas  of  Oklahoma.  Do  what  you  want  to  do — having  a 
good  time  generally? 

Mr.  Barnett.  That's  all  there  is  to  it. 

Senator  Thomas  of  Oklahoma.  And  that  is  all  there  is  to  it  ?  That 
is  all. 

Senator  Pine.  Jackson,  before  that  house  was  built,  whom  did  you 
live  with? 

Mr.  Barnett.  An  Indian  that  I  used  to  work  for. 

Senator  Pine.  What  was  his  name? 

Mr.  Barnett.  Boney  Eandolph. 

Senator  Pine.  Did  you  ever  live  with  David  Barnett? 

Mr.  Barnett.  I  have  seen  the  fellow,  but  I  never  lived  with  him. 

Senator  Pine.  You  have  seen  him? 

Mr.  Barnett.  Yes. 

Senator  Pine.  What  was  your  mother's  name? 

Mr.  Barnett.  I  don't  know. 

Senator  Pine.  What  was  your  father's  name? 

Mr.  Barnett.  I  don't  know  anything  about  him. 

Senator  Pine.  Where  were  you  born  ? 

Mr.  Barnett.  I  guess  I  was  born  in  Muskogee,  somewheres.  I 
don't  know. 

Senator  Pine.  Did  you  ever  live  with  your  father? 

Mr.  Barnett.  I  don't  know. 

Senator  Pine.  Did  you  ever  live  with  your  mother? 

Mr.  Barnett.  I  don't  think  so. 

Senator  Pine.  Did  you  ever  live  with  your  brothers? 

Mr.  Barnett.  No. 

Senator  Pine.  Did  you  ever  live  with  your  sister  ? 

Mr.  Barnett.  No. 

Senator  Pine.  When  you  lived  in  this  house  that  you  have  a  picture 
of,  there,  that  is  the  one  near  Henryetta  [indicating  photograph] ,  did 
you  go  hunting  when  you  lived  there? 

Mr.  Barnett.  Yes. 

Senator  Pine.  What  did  you  hunt,  squirrels  ? 

Mr.  Barnett.  Squirrels  and  rabbits. 

Senator  Pine.  Did  you  have  ponies  ? 

Mr.  Barnett.  Yes. 

Senator  Pine.  How  many  ponies? 

Mr.  Barnett.  I  had  about  four  head  of  horses,  and  I  left  a  part 
of  them  in  California. 

Senator  Pine.  How  many  people  lived  in  that  little  house  beside 
your  house? 

Mr.  Barnett.  This  here  [indicating  on  first  photograph]  ? 

Senator  Pine.  Yes. 

Mr.  Barnett.  I  don't  know.  They  were  living  there  when  I  was 
there,  and  they  were  going  to  stay  there  while  I  was  away. 

Senator  Pine.  While  you  were  away? 

Mr.  Barnett.  Yes. 

Senator  Pine.  Were  they  expectino^  you  to  come  back  ? 

Mr.  Barnett.  No.  They  had  no  place  to  stay,  and  they  were  going 
to  stay  there. 

Senator  Pine.  I  see;  but  when  you  lived  in  the  big  house  who 
lived  in  the  little  house  ? 
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Mr.  Barnett.  A  workman  used  to  live  there — had  a  family  there. 
I  didn't  have  no  other  place  for  him,  myself. 

Senator  Pine.  When  thev  arrested  you  and  took  you  to  Muskogee 
from  California,  did  you  tell  the  inspector  that  you"  wanted  to  move 
back  to  the  Muskogee  home  ? 

Mr.  Barnett.   (No  answer,  the  witness  laughing.) 

Senator  Pine.  Did  you  not  tell  him  you  would  like  to  bring  the 
ponies  back  from  California  that  you  left  out  there,  or  something? 

Mr.  Barnett.  No.  Yes;  oh,  yes.  I  wanted  to  take  them  down 
there,  but  he  did  not  take  them  down  there.    I  left  them  in  California. 

Senator  Pine.  You  left  them  in  California  ? 

Mr.  Barnett.  Yes. 

Senator  Pine.  When  you  left  Los  Angeles  tliis  time,  what  railroad 
did  3^ou  go  on  ? 

Mr.  Barnett.  The  Santa  Fe. 

Senator  Pine.  The  Santa  Fe? 

Mr.  Barnett.  Yes. 

Senator  Pine.  Where  did  you  leave  the  Santa  Fe  ? 

Mr.  Barnett.  Wednesday  evening. 

Senator  Pine.  At  what  city  ? 

Mr.  Barnett.  California. 

Senator  Pine.  What  railroad  did  you  come  into  Washington  on  ? 

Mr.  Barnett.  I  don't  know.  I  came  from  St.  Louis  and  through 
Chicago,  but  I  don't  know  what  railroad  I  was  on. 

Senator  Pine.  AYliat  fare  did  you  pay  from  Los  Angeles  to 
Washington  ? 

Mr.  Barnett.  I  don't  know.    The  woman  got  the  tickets. 

Senator  Pine.  She  got  the  tickets  ? 

Mr.  Barnett.  Yes. 

Senator  Pine.  How  much  money  do  you  get  each  month? 

Mr.  Barnett.  I  don't  know. 

Senator  Pine.  You  said  you  got  a  check  from  Muskogee? 

Mr.  Barnett.  Yes. 

Senator  Pine.  For  how  much  money  is  that  check  ? 

Mr.  Barnett.  I  don't  know  how  much  it  was;  about  twenty-five 
thousand,  I  guess. 

Senator  Pine.  About  twenty-five  thousand  ? 

Mr.  Barnett.  Yes. 

Senator  Pine.  Each  month ;  do  you  get  one  every  month  ? 

Mr.  Barnett.  I  don't  know  how  much.  Less  than  that,  maybe; 
yes. 

Senator  Pine.  How  do  you  get  the  money  on  that  check,  Jackson  ? 

Mr.  Barnett.  What? 

Senator  Pine.  How  do  you  get  the  money  ? 

Mr.  Barnett.  I  just  make  a  check  out  after  I  get  the  check. 

Senator  Pine.  You  say  you  make  it  out  after  you  get  the  check? 

Mr.  Barnett.   (The  witness  laughing). 

Senator  Pine.  What  do  you  do  with  it  then  ? 

Mr.  Barnett.  I  spend  it. 

Senator  Pine.  You  spend  it? 

Mr.  Barnett.  Yes. 

Senator  Pine.  Where  did  you  go  to  school,  Jackson? 

Mr.  Barnett.  In  Okmulgee. 

Senator  Pine.  How  do  you  spell  "Jackson"? 
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Mr.  Barne'it.  I  don't  know. 

Senator  Pine.  How  do  j^ou  spell  "  Barnett  "  ? 

Mr.  Barnett.  I  don't  know. 

Senator  Pine.  Have  you  some  ponies? 

Mr.  Barnett.  Yes. 

Senator  Pine.  How  do  you  spell  "  pony  "  ? 

Mr.  Barnett.  I  don't  know. 

Senator  Pine.  How  do  you  spell  "  cat  "  ? 

Mr.  Barnett.   (The  witness  shook  his  head). 

Senator  Pine.  You  say  you  don't  know? 

Mr.  Barnett.   (The  witness  shook  his  head). 

Senator  Pine.  Have  you  a  dog  ? 

Mr.  Barnett.  No  ;  I  don't  have  none. 

Senator  Pine.  How  do  you  spell  ''  dog  "  ? 

Mr.  Barnett.  I  don't  know\ 

Senator  Pine.  Do  you  know  the  difference  between  a  $20  bill  and 
a  $5  bill? 

Mr.  Barnett.  Yes ;  I  have  one  in  my  pocket  here — a  twenty. 

Senator  Pine.  You  have  a  twenty? 

Mr.  Barnett.  Yes  [taking  bills  from  his  pocket] .  Do  you  know  ? 
[Laughter.] 

Senator  Pine.  What  is  that  one,  Jackson? 

(The  witness  laid  a  $20  bill  on  the  table). 

Senator  Pine.  How  much  is  that,  Jackson?  What  is  that,  Jack- 
son? 

Mr.  Barnett.  That  is  a  twenty. 

Senator  Pine.  That  is  a  twenty? 

Mr.  Barnett.  Yes. 

Senator  Pine.  What  are  those  others? 

Mr.  Barnett.  One  dollar  bills. 

Senator  Pine.  Those  are  one  dollar  bills.  What  is  that  one,  Jack- 
son [laying  a  $10  gold  piece  on  the  committee  table]  ?  How  many 
dollars  is  that? 

Mr.  Barnett.  That  is  a  quarter. 

Senator  Pine.  That  is  a  quarter? 

Mr.  Barnett.  Yes. 

Senator  Pine.  Is  that  silver,  nickel,  or  gold? 

Mr.  Barnett.  Silver. 

Senator  Pine.  Let  the  record  show  that  it  is  a  $10  gold  piece. 

Mr.  Rogers.  I  suggest.  Senator,  if  you  will  pardon  me,  that 
Barnett  is  sitting  quite  a  distance  from  you,  and  it  is  difficult  for  me 
to  tell  what  the  coin  is,  myself. 

Senator  Pine.  Yes. 

The  Chairman.  Are  there  any  other  questions  ? 

Senator  Pine.  No  other  questions. 

The  Chairman.  Are  there  any  further  questions?  That  will  be  all, 
then,  Mr.  Barnett. 

Mr.  Barnett  (addressing  Senator  Pine).  What  is  the  matter  with 
your  forehead?     You  have  got  sweat  on  your  forehead. 

Senator  Pine.  What. 

Mr.  Barnett.  You  have  got  sweat  on  your  forehead,  and  all  like 
that  [indicating]. 

Senator  Pine.  I  do  not  understand  you. 

Mr.  Barnett.  You  have  sweat  on  your  forehead,  and  all  blood;  it 
is  swelled  up  as  big  as  my  finger  [indicating] . 
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Senator  Pine.  A  little  swelled,  is  it  ? 

Mr.  Barnett.  Yes. 

Senator  Pine.  All  right,  Jackson. 

Senator  Thomas.  Let  me  ask  you  just  another  question  or  two, 
Jackson.     Did  you  ever  build  a  house  for  yourself? 

Mr.  Barnett.  Yes. 

Senator  Thomas.  Where  was  that  built,  Jackson  ? 

Mr.  Barnett.  On  the  other  side  of  Henryetta. 

Senator  Thomas.  You  are  a  pretty  good  carpenter,  are  you  not  ? 

Mr.  Barnett.  No. 

Senator  Thomas.  You  can  handle  a  saw  and  a  hammer  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas.  And  the  tools  that  you  build  houses  with.  For 
a  long  time  you  worked  at  the  carpenter  trade  more  or  less,  did  you 
not? 

Mr.  Barnett.  Yes. 

Senator  Thomas.  And  you  made  your  best  money,  your  biggest 
money,  as  a  carpenter? 

Mr.  Barnett.   (The  witness  nodded  his  head.) 

Senator  Thomas.  I  think  that  is  all  I  want  to  ask  him. 

Mr.  E0GER3.  He  used  to  build  boats  for  use  on  the  river. 

Senator  Thomas.  I  have  an  article  printed  in  a  Muskogee  paper, 
and  reading  that  I  find  that  for  a  long  time  you  ran  a  ferryboat 
across  the  river.  How  long  did  you  work  at  that  trade,  profession, 
or  occupation  ? 

Mr.  Barnett.  I  don't  know  how  long  it  was. 

Senator  Thomas.  For  a  long  time? 

Mr.  Barnett.  Yes ;  for  a  long  time. 

Senator  Thomas.  For  about  a  year.  From  the  first  you  can  re- 
member up  until  you  struck  oil  you  used  to  make  your  own  living, 
did  you  not? 

Mr.  Barnett.  Yes. 

Senator  Thomas.  Working  and  earning  what  you  could? 

Mr.  Barnett.  Yes. 

Senator  Thomas.  And  with  what  you  could  earn  you  bought  your 
own  clothes  and  bought  your  own  provisions  ? 

Mr.  Barnett.  Yes. 

Senator  Thomas.  That  is  all. 

The  Chairman.  That  will  be  all,  Mr.  Barnett.  Call  your  next 
witness. 

STATEMENT  OF  MRS  JACKSON  BARNETT 

The  Chairman.  It  is  understood,  Mrs.  Barnett,  that  you  waive  im- 
munity in  any  case  out  of  this 

Mrs.  Barnett.  I  stand  for  all  my  legal  rights. 

Senator  Wheeler.  You  refuse  to  waive  immunity,  do  you,  Mrs. 
Barnett? 

Mrs.  Barnett.  I  do. 

Senator  Wheeler.  If  that  is  the  case,  of  course  we  can  not  swear 
her. 

Mrs.  Barnett.  I  would  like  to  read  a  copy  of  a  telegram  in  regard 
to  the  $200,000  that  I  was  offered  by  this  guardian,  O'Hornett,  and 
his  attorney,  McCrory,  of  Oklahoma,  to  leave  Jackson  Barnett  and 
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get  a  divorce  from  him.  I  have  a  copy  of  it  that  Mr.  McCrory  sent 
to  the  then  Commissioner  of  Indian  Affairs,  Mr.  Cato  Sells. 

Senator  Wheeler.  If  you  want  to  be  heard,  you  can  be  heard ;  but 
we  want  to  swear  you. 

Mrs.  Barnett.  I  have  some  statement  k)  make. 

Senator  Wheeler.  If  you  want  to  be  sworn  and  waive  im- 
munity  

Mrs.  Barnett.  I  stand  on  all  my  legal  rights. 

Senator  Wheeler.  Of  course,  you  have  a  perfect  right  to  do  that. 

Mr.  Rogers.  I  understand  Mrs.  Barnett  was  examined  at  River- 
side quite  fully  about  this  case. 

Senator  Wheeler.  I  do  not  know  anything  about  that. 

Mrs.  Barnett.  I  was  led  off  by  the  questions  and  did  not  finish 
my  statement  there  in  many  instances.  I  went  away  before  I  had  an 
opportunity  to  reply  to  certain  things. 

Senator  Thomas.  If  she  was  interrupted  in  her  statement 

Senator  Wheeler.  Mrs.  Barnett,  we  will  be  very  glad  to  hear  you ; 
but  you  should  be  sworn,  and  if  you  do  not  care  to  waive  im- 
munity  

Mrs.  Barnett.  I  was  sworn  there,  and  I  did  not  waive  immunity. 

Senator  Wheeler.  I  am  not  saying  anything  about  what  occurred 
there,  but  I  am  talking  about  what  is  taking  place  here.  If  you  are 
to  be  heard  here,  you  must  waive  immunity. 

Mrs.  Barnett.  I  want  to  be  heard.  Why  should  I  not  be  given 
every  legal  right  here  ? 

Senator  Wheeler.  You  will  be  given  every  legal  right  if  you 
waive  immunity. 

Mr.  Rogers.  Senator  Wheeler  and  Mr.  Chairman,  if  the  committee 
will  permit  me  to  do  so,  I  would  like  to  make  a  brief  statement  in 
regard  to  this. 

The  Chairman.  Are  you  representing  Mrs.  Barnett? 

Mr.  Rogers.  Yes;  I  have  been  her  attorney  in  all  this  civil  litiga- 
tion in  the  past  four  years.  The  records  of  the  Barnet  litigation  dis- 
close, supplemented  by  the  testimony  taken  by  this  committee,  a  defi- 
nite plan  and  a  determined 

Senator  Wheeler.  I  did  not  catch  what  you  said  a  moment  ago. 

Mr.  Rogers.  I  said  the  records  of  the  Barnett  litigation,  supple- 
mented by  the  testimony  taken  by  this  committee,  disclose  definitely 
a  plan  and  purpose  to  indict  this  woman  in  connection  with  the 

Senator  Wheeler.  Now,  let  me  say  this  to  you  right  now. 

Mr.  Rogers.  Yes. 

Senator  Wheeler.  That  statement  is  uncalled  for  and  is  untrue 
so  far  as  the  committee  is  concerned. 

Mr.  Rogers.  I  will  say  that  was  the  testimony  given  by  two  officials 
of  the  Department  of  Justice. 

Senator  Wheeler.  Oh ;  I  misunderstood  you. 

Mr.  Rogers.  I  have  not  said  anything  about  this  committee.  In 
view'  of  the  statements  hj  Mr.  Parmenter  and  Mr.  Selby,  Mrs.  Barnett 
will  stand  on  her  legal  rights  in  this  proceeding. 

Senator  Wheeler.  She  has  a  perfect  right  to  do  that. 

Mr.  Rogers.  I  wanted  that  understood. 

Senator  Wheeler.  She  is  entirely  within  her  right  to  do  so,  and 
I  am  frank  to  say,  about  that,  I  do  not  blame  her,  if  that  is  the 
position  she  wants  to  take. 
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Senator  Thomas.  Mrs.  Barnett,  you  were  sworn  out  in  California? 

Mrs.  Barnett.  Yes. 

Senator  Thomas.  You  testified  out  there? 

Mrs.  Barnett.  Yes. 

Senator  Thomas.  And  yeu  were  not  through  with  your  statement 
when  the  hearing  closed  ? 

Mrs.  Barnett.  I  was  not.     I  was  trying  to 

Senator  Thomas.  Just  a  moment. 

Mrs.  Barnett.  Pardon  me. 

Senator  Thomas.  I  suggest  at  this  time  that  Mrs.  Barnett  be  per- 
mitted to  proceed  with  such  statement  as  she  wants  to  make. 

Senator  Wheeler.  Oh,  no,  Mr.  Chairman;  if  we  permitted  that 
thing  to  be  done  we  would  be  interfering,  in  my  judgment,  with  the 
Department  of  Justice,  and  we  would  have  absolutely  no  right  to 
do  so  if  we  did  so,  and  it  seems  to  me  that  would  be  an  attempt 
upon  the  part  of  this  woman  to  give  testimony  here  so  that  the 
department  in  the  future  would  be  interfered  with;  that  she  would 
be  permitted  to  use  it  as  a  defense  in  any  criminal  prosecution  that 
took  place,  in  the  event  that  the  Department  of  Justice  saw  fit  to 
prosecute  her.  I  submit  that  under  these  circumstances  when  the 
Department  of  Justice  appears  before  this  committee  and  says,  "  We 
have  a  matter  pending,  and  intend  to  present  it  to  a  grand  jury,"  this 
committee  has  not  any  right  to  interfere  with  the  proceedings  of  the 
Department  of  Justice. 

Senator  Thomas.  The  only  purpose  I  had  in  view  was  this.  The 
record  shows  that  two  members  of  this  committee  held  hearings  in 
California,  at  which  time  neither  Senator  Wheeler,  Senator  La  Fol- 
lette,  nor  myself  was  present.  The  only  notice  I  had  of  those  hear- 
ings was  a  carbon  copy  on  a  blank  sheet  of  paper,  suggesting  that 
hearings  were  to  be  held  in  the  Northwest.  I  had  made  an  effort  to 
have  these  hearings  held  in  Oklahoma,  because  we  have  there  the 
bulk  of  the  Indians  in  the  United  States,  50  tribes.  Senator  Pine 
and  myself  live  in  the  State.  There  ^  is  presented  every  character 
of  problem.  When  the  committee  saw  fit  to  go  west,  I  was  not  noti- 
fied excepting  by  this  carbon  copy  of  a  suggested  list  of  dates. 

Inasmuch  as  a  hearing  was  held  in  California  at  which  Mrs. 
Barnett  was  present  and  where  she  started  to  make  a  statement  and 
for  some  reason  was  not  permitted  to  conclude  it 

The  Chairman.  No;  Mrs.  Barnett  was  given  an  opportunity  to 
make  all  the  statements  that  she  wanted  to  make.  After  the  hearing 
was  closed,  she,  as  I  recollect,  sent  a  letter 

Mrs.  Barnett.  I  was  not.  I  had  to  go  back.  You  led  me  away — 
I  was  led  away  to  answer  another  question,  and  then  had  to  go  back 

to  finish  my  statement  on  that :  and  many  other 

Senator  Thomas.  I  make  the  suggestion  that  she  now  be  per- 
mitted to  complete  any  statement  that  she  had  in  mind  to  have 
been  made  at  that  time. 

Senator  Wheet^er.  Senator  Thomas,  you  do  not  want  to  put  this 
committee  in  the  position  of  having  this  woman  make  a  statement 
which  she  might  make,  under  your  suggestion,  and  tlion  go  into 
court  later  and  claim  immunity  because  of  that  statement  she  has 
made?  You  do  not  want  to  put  the  committee  in  that  position. 
Senator  Thomas.  My  suggestion  is  that  she  is  to  make  this  state- 
ment under  the  same  rights  and  same  conditions  as  in  California. 
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Of  course  a  quorum  was  not  present  at  that  time,  and  it  was  no 
committee  hearing. 

Senator  Wheeler.  A  quorum  is  present  here  now. 

Senator  Thomas.  Yes;  and  that  is  the  reason  I  want  her  to 
make  it,  when  a  quorum  is  present. 

Senator  Wheeler.  She  has  not  any  right  to  make  a  statement 
that  will  leave  us  in  that  position.  I  do  not  know  about  that 
hearing;  I  was  not  present;  but  I  have  complete  confidence  in  the 
chairman  of  this  committee,  and  I  have  complete  confidence  in 
Senator  Pine,  who  conducted  the  hearing,  and  I  do  not  for  one 
moment  believe  that  they,  or  either  of  them,  would  treat  this 
woman  unfairly,  or  not  permit  her  to  give  a  statement,  or  to  com- 
plete her  statement. 

Senator  Pixe.  She  was  not  denied  anything  that  she  asked  for, 
in  California. 

Mrs.  Barnett.  I  was. 

Mr.  KoGERS.  I  would  like  to  make  this  suggestion.  I  have  not 
had  any  opportunity  to  confer  with  Mrs.  Barnett.  I  was  called 
this  morning  at  9  o'clock 

Senator  Wheeler.  You  should  have  an  opportunity. 

Mr.  Rogers.  I  was  called  to  go  over  to  the  Indian  Office,  where 
they  had  called  upon  the  commissioner,  and  there  I  met  her,  and 
we  came  thence  to  this  room.  I  would  like  to  make  the  suggestion 
that  during  the  recess  we  will  confer,  and  perhaps  will  determine 
to  waive  immunity.  I  do  not  think  there  is  anything  in  the  world 
that  this  woman  would  state  that  would  confront  her  under  any 
other  circumstances. 

Senator  Wheeler.  I  do  not  know. 

Mr.  Rogers.  And  we  may  determine  to  do  that,  if  the  committee 
wishes  to  examine  her  further. 

Senator  Wheeler.  I  think  that  is  probably  proper,  that  you  should 
confer  with  her. 

Mrs.  Barnett.  We  were  given  one  day's  notice  in  California. 
We  arrived  on  Sunday. 

Mr.  Rogers.  Very  well.  There  will  be  a  recess  and  a  reassem- 
bling of  the  committee  afterwards? 

Senator  Wheeler.  It  is  now  five  minutes  of  twelve,  anyway. 

Commissioner  Burke.  At  what  time  will  you  meet  again? 

Senator  Wheeler.  We  can  not  meet  this  afternoon,  because  we 
have  the  naval  bill  up  in  the  Senate.  I  can  not  be  present  to- 
morrow morning  because  I  have  to  attend  a  hearing  before  the 
Committee  on  Interstate  Commerce,  where  we  have  the  radio  mat- 
ter up,  but  I  wonder  if  we  can  not  meet  to-morrow  afternoon. 

The  Chairman.  That  is  satisfactory  to  me,  if  it  is  to  the  other 
members. 

Senator  Wheeler.  If  we  meet  to-morrow  afternoon,  I  imagine  the 
naval  bill  will  be  over  by  that  time. 

Senator  Pine.  Shall  we  meet  at  2  o'clock  ? 

The  Chairman.  Meet  in  this  room  at  2  o'clock. 

Mrs.  Barnett.  We  are  on  our  own  expenses  here,  and  we  expect 
the  committee  to  pay  our  full  expenses ;  and  we  would  like 

Mr.  Rogers.  Just  a  moment.     Where  will  the  meeting  be  held? 

The  Chairman.  Let  us  make  it  at  2.30  to-morrow  afternoon,  in 
this  room. 
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Senator  X^omas.  That  suits  me. 

Senator  Pine.  Yes. 

Mr.  Rogers.  Let  me  refer,  Mr.  Chairman,  before  you  adjourn,  to 
a  matter  that  I  had  up  with  you  before  I  left  Washington,  on  the 
foi'mer  hearings,  in  which  I  was  given  to  understand  that  I  would 
be  heard  at  some  time  in  the  progress  of  the  hearings  in  defense  of 
the  Barnett  donations. 

Senator  Wheeler.  What  is  it  you  want ;  to  make  an  argument  or 
give  testimony? 

Mr.  EoGERS.  I  want  to  give  the  facts  and  the  record,  as  they  are 
shown  by  the  testimony  taken  in  the  New  York  case,  and  also  the 
files  of  the  Indian  office. 

Senator  Wheeler.  That  is  something  that  the  committee  will  have 
to  decide  upon.     Let  me  say  this  to  you,  Mr.  Rogers. 

Mr.  Rogers.  Yes. 

Senator  Wheeler.  So  far  as  I  am  concerned,  I  want  Mi's.  Barnett 
to  have  a  full  opportunity  to  present  anything  she  wants  to  present, 
but  I  do  not  want  to  do  anything  that  is  going  to  embarrass  the 
Department  of  Justice  in  anything  that  they  may  contemplate  doing. 

Mr.  Rogers.  Yes. 

Senator  Wheeler.  That  is  the  only  reason  I  am  suggesting  that 
she  should  waive  immunity  before  the  statement  is  made. 

Mr.  Rogers.  I  understand  your  position. 

Senator  Wheeler.  But  if  she  wants  to  waive  immunity,  I  shall 
urge  the  committee  to  give  her  a  full  and  complete  opportunity  to  be 
heard. 

Mr.  Rogers.  Mrs.  Barnett,  of  course,  can  decide  the  specific  facts 
that  will  be  brought  out  before  the  committee. 

Senator  Wheeler.  Yes. 

Mr.  Rogers.  My  defense  of  these  donations  and  trust  agreements 
will  be  comprehensive  of  all  the  records  in  the  case,  and  I  would  like 
to  be  heard  and  to  be  given  an  opportunity  to  present  it  deliberately 
and  in  the  order  in  which  I  have  outlined  it  m  a  formal  statement 
I  have  made  for  my  use,  dealing  with  all  the  records  and  all  the 
history  of  the  Barnett  suits,  and  a  complete  table  of  all  the  facts 
that  have  entered  into  it. 

Senator  Pine.  What  facts  have  you,  Mr.  Rogers,  that  are  not 
known  to  the  Indian  Bureau? 

Mr.  Rogers.  Those  facts  have  not  been  called  to  the  attention  of 
the  committee  as  yet.  The  testimony  of  Mr.  Walter  and  Mr.  Selby 
did  not  disclose  many  facts  that  should  be  in  this  record. 

Senator  Pine.  I  have  been  under  the  impression  that  the  bureau 
would  present  such  evidence  as  it  has  to  overcome  the  statements  that 
are  made  here,  and  it  seems  to  me  that  the  bureau  should  be  given  an 
opportiMiity  to  answer  before  you  are  given  an  opportunity. 

Mr.  Rogers.  Yes ;  but  since  the  committee  called  the  attorneys  who 
are  our  antagonists  in  the  litigation  it  is  only  proper  and  just  that  I 
be  given  a  chance  to  appear  on  the  other  side  of  the  case.  That 
is  my  point. 

The  Chairman.  The  committee  will  consider  your  statement,  and 
we  will  take  a  recess  until  2.30  o'clock  to-morrow  afternoon,  when 
we  will  meet  in  this  room. 

(Thereupon,  at  12.05  o'clock  p.  m.,  the  subcommittee  adjourned 
until  to-morrow,  Tuesday,  February  5,  1929,  at  2.30  o'clock  p.  m.) 
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TUESDAY,  FEBRUABY  5,   1929 

United  States  Senate, 

SUBCOMMITIEE  OF  THE  COMMITTEE  ON   IndIAN   AfFAIRS, 

Washington,  D.  G . 

The  subcommittee  met,  pursuant  to  adjournment,  at  2.30  o'clock 
p.  m.,  in  the  room  of  the  committee  in  the  Senate  Office  Building, 
Senator  Lynn  J.  Frazier  presiding. 

Present :  Senators  Frazier  (chairman) ,  Pine,  Wlieeler,  and  Thomas 
of  Oklahoma. 

Present  also :  Mr.  Louis  R.  Glavis,  chief  investigator  for  the  com- 
mittee; Mr.  Charles  H.  Burke,  Commissioner  of  Indian  Affairs; 
Mr.  E.  O.  Patterson,  Solicitor  of  the  Interior  Department:  Mr. 
B.  M.  Parmenter,  Mr.  E.  E.  Danly,  and  Mr.  E.  T.  Burke,  of  the 
Department  of  Justice;  Mr.  Charles  B.  Rogers,  counsel  for  Mrs. 
Jackson  Barnett;  Mr.  John  E.  Dawson,  and  others. 

The  Chairman.  The  committee  will  come  to  order. 

Mr.  Rogers.  Mr.  Chairman. 

The  Chairman.  Mr.  Rogers. 

Mr.  Rogers.  I  would  like  to  read  into  the  record  the  following 
statement:  In  view  of  the  statement  made  yesterday  with  reference 
to  the  testimony  of  Mrs.  Anna  Laura  Barnett  as  a  witness  before 
this  committee,  I  wish  to  add  at  this  time  that  on  page  634  of  the 
report  of  the  hearings  of  this  subcommittee,  in  part  2,  there  begins 
a  statement  of  the  testimony  of  Mrs.  Anna  Laura  Barnett  taken  at 
Riverside,  Calif.,  covering  11  pages. 

This  testimony  was  taken  on  the  22d  day  of  November  with  refer- 
ence to  the  Jackson  Barnett  matter  that  is  now  being  and  has  been 
considered  by  this  committee.  That  record  shows  that  a  great  many 
questions  were  asked  her  with  reference  to  that  subject  matter  and 
that  her  answers  were  freely  given  at  that  hearing. 

Now,  this  committee  has  seen  fit  to  again  subpoena  her  to  appear 
in  Washington  as  a  witness  in  that  cause  to  testify.  Mrs.  Barnett 
has  come  here  in  response  to  that  subpoena,  and  now  appears  before 
this  subcommittee,  and  freely  offers  to  testify  as  a  witness  and  answer 
any  proper  question. 

She  has  been  asked  by  the  committee  to  waive  immunity  from  her 
right  to  challenge  the  use  of  her  statements  here  made,  in  any  court 
or  proceedings  had  elsewhere.  This  is  a  right  guaranteed  her  by 
law.  She  did  not  come  here  of  her  own  volition,  but  was  brought 
here  by  force  of  a  subpoena,  and  it  is  certainly  asking  more  of  her — 
to  waive  immunity — than  the  committee  has  a  just  right  to  ask. 

1581 


1582      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

However,  she  still  offers  to  give  her  evidence,  but  subject  to  her 
right  to  the  benefit  of  the  law  in  that  respect. 

Senator  Wheeler.  In  other  words,  she  refuses  to  waive  immunity  ? 

Mr.  Rogers.  Absolutely. 

Senator  Wheeler.  Let  me  ask  you:  Does  she  want  to  make  a 
statement  to  the  committee  ? 

Mr.  Rogers.  She  has  no  statement  to  make  except  in  response  to 
questions  that  may  be  asked  her  by  the  committee. 

Senator  Wheeler.  That  ends  the  thing,  if  she  refuses  to  waive 
immunity,  so  far  as  I  am  concerned,  anyway.  I  do  not  know  what 
the  rest  of  the  committee  may  think. 

The  Chahiman.  It  is  Mrs.  Barnett's  legal  right  to  stand  on  her 
right  and  not  waive  immunity,  if  she  cliooses  to  do  so. 

Mr.  Rogers.  Yes,  sir. 

Senator  Wheeler.  Have  you  any  other  witnesses  to-day? 

The  Chairman.  No. 

Senator  Wheeler.  Let  me  call  attention  to  this.  Senator.  In  view 
of  this  turn  of  affairs,  let  me  call  attention  to  this  telegram,  Mr. 
Chairman,  which  I  received  this  morning  from  Omaha,  Nebr.,  ad- 
dressed to  me.    It  reads  as  follows.     [Reading:] 

Omaha,   Nebr. 
Hon.  Burton  K.  Wheelek, 

United  States  Senate,  Washington,  D.  C: 
As  staff  correspoudent  Daily  Oklahoman  I  chased  Jackson  Barnett  when  his 
present  wife  first  kidnaped  him.  Spent  five  hours  with  them  in  hotel  at 
Coffeyville,  Kans.,  the  day  after  they  had  been  married  at  Parsons.  The 
Indian  was  then  being  guarded  by  two  sheriff's  deputies  hired  by  attorneys 
for  the  woman.  He  had  no  conception  of  what  had  taken  place.  Was  a  very 
childish  old  fellow  and  worried  only  about  some  fishing  which  had  been  prom- 
ised him.  It  was  obvious  his  new  wife  had  trapped  him.  Will  appear  before 
your  committee  if  subpoenaed.  I  have  never  been  questioned  in  this  matter 
before  and  have  never  testified  in  any  of  the  proceedings. 

John  Fitzgerald,  OmaTia  Bee  News. 

In  view  of  his  statement,  I  suggest  that  a  subpoena  be  issued  to 
Mr.  Fitzgerald  to  appear  before  the  committee. 

The  Chairman.  I  think  he  should  be  subpoenaed  before  the  com- 
mittee. 

(At  this  point  Mrs.  Jackson  Barnett  made  a  remark,  addressed  to 
Senator  Wheeler,  which  was  inaudible  to  the  reporter,  who  was  later 
informed  by  Mr.  Rogers  that  she  had  said.  "There  is  not  a  word 
of  truth  in'that") 

The  Chairman.  It  would  seem  as  if  we  would  be  justified  in 
subpoenaing  this  witness. 

Mr.  Rogers.  I  will  ask  the  privilege  to  cross-examine  this  witness 
on  behalf  of  Mrs.  Barnett,  if  he  is  brought  before  the  committee. 

Senator  Wheeler.  I  think  we  will  attend  to  that  when  we  come 
to  it. 

The  Chairman.  That  question  will  be  taken  up  by  the  committee. 

Senator  Wheeler.  Mr.  Rogers,  I  understood  you  to  state  that  you 
wanted  the  privilege  of  being  sworn  and  testifying  before  the 
committee. 

Mr.  Rogers.  Yes. 

Senator  Wheeler.  I  am  going  to  ask  the  chairman  of  the  com- 
mittee at  this  time  to  make  the  statement  that  I  shall  ask  the  com- 
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mittee,  if  you  do  come  before  the  committee  to  make  any  testimony 
or  to  make  any  statement,  that  you  likewise  shall  be  requested  to 
waive  any  immunity  in  the  case. 

Mr.  KoGERS.  I  think  I  will  be  prepared.  I  do  not  want  to  announce 
before  I  am  called. 

Senator  Wheeler.  I  am  not  calling  you.  I  understood  you  asked 
to  be  called. 

Mr.  Rogers.  Yes. 

Senator  Wheeler.  The  committee  is  not  calling  you ;  but  I  under- 
stood you  asked  yesterday  to  come  before  the  committee  and  make 
a  statement. 

Mr.  Rogers.  I  say  that  when  I  am  notified  that  I  may  be  heard, 
I  will  make  my  statement. 

The  Chairman.  Well,  Mr.  Rogers,  you  were  the  one  who  made 
a  request  to  be  heard.  We  do  not  want  to  call  the  committee  to- 
gether and  then  have  you  come  here  and  say  that  you  stand  on 
your  legal  rights  and  will  not  testify  otherwise. 

Mr.  Rogers.  If  you  will  fix  the  time,  I  will  waive  immunity.  I 
want  a  day  or  two,  at  least,  before  that  time  is  fixed,  notice,  so  that 
I  can  get  my  records  and  everything  in  shape  to  appear.  I  have  a 
very  voluminous,  complete,  and  comprehensive  statement  of  the 
entire  Barnett  case  that  I  want  to  get  into  this  record. 

I  would  like  to  ask  Senator  Wheeler  if,  by  this  suggestion,  he 
implies  that  there  is  any  program  in  which  it  is  determined  or 
planned  to  indict  the  attorneys  representing  the  defendant? 

Senator  Wheeler.  I  am  not  the  Department  of  Justice.  I  do  not 
know  what  is  in  their  minds. 

Mr.  Rogers.  It  sounded  something  like  there  might  be  something 
in  that  situation. 

Senator  Wheeler.  I  do  not  know  what  they  have. 

Mr.  Rogers.  I  am  ready  to  appear  and  waive  immunity  and  sub- 
mit the  case,  and  I  am  prepared  to  present  the  Barnett  case  in  its 
proper  and  true  phases,  which  has  not  been  done  up  to  this  time,  to 
the  committee. 

Senator  Wheeler.  That  is  for  the  committee  to  say,  I  think. 

The  Chairman.  We  will  set  the  hearing  for  to-morrow  afternoon 
at  2  o'clock,  to  hear  these  other  witnesses.  I  think  we  can  get  a 
committee  room  over  in  the  Capitol  Building,  the  room  of  the  Inter- 
state Commerce  Committee  or  some  other  committee  room  in  the 
Capitol. 

Mr.  Rogers.  Mr.  Chairman,  I  do  not  want  to  interrupt  you  more 
than  I  have  to.  I  am  down  here  on  this  Barnett  matter.  I  expect 
to  present  this  matter  to  the  man  in  charge  of  the  case  in  the  De- 
partment of  Justice,  and  I  expect  to  present  it  to  this  committee,  if 
you  will  permit  me  to  do  so,  and  I  would  like  to  have  this  hearing 
fixed  at  some  reasonably  soon  date. 

The  Chairman.  How  long  a  time  in  advance  did  you  want  notice 
given  you? 

Mr.  Rogers.  I  would  want  a  day  or  so  in  advance.  I  will  appear 
here  at  any  time  after — I  will  appear  here  Monday  if  you  will  say  so. 

The  Chairman.  We  will  check  on  that,  and  I  think  will  let  you 
know  to-morrow. 
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Mr.  Rogers.  All  right. 

The  Chairman.  And  there  is  nothing  else  to  come  before  the  com- 
mittee this  afternoon. 

Mr.  Patterson.  In  this  hearing  to-morrow,  I  did  not  understand 
what  you  would  do.    Will  that  be  a  part  of  the  same? 

The  Chairman.  No  ;  we  will  hear  some  witnesses  on  another  phase 
of  the  investigation,  in  regard  to  some  school. 

Mr.  Patterson.  I  do  not  care  to  know  what  it  is. 

The  Chairman.  No.  We  will  give  notice  to  the  commissioner 
so  that  he  may  be  here  or  have  somebody  here  if  he  wants  to. 

Mr.  Patterson.  All  right. 

The  Chairman.  The  hearing,  then,  will  adjourn  until  to-morrow 
afternoon  at  2  o'clock. 

(Thereupon,  at  3  o'clock  p.  m.,  the  subcommittee  adjourned  until 
to-morrow,  Wednesday,  February  6,  1929,  at  2  o'clock  p.  m.) 
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WEDNESDAY,  FEBRUARY  6,   1929 

United  States  Senate, 
Subcommittee  of  the  Committee  on  Indian  Affairs, 

Washington^  D.  G. 
The  subcommittee  met  pursuant  to  adjournment  at  2  o'clock  p.  m.,. 
in  the  room  of  the  Interstate  Commerce  Committee  in  the  Capitol,. 
Senator  Lynn  J.  Frazier  presiding. 
Present,  Senators  Frazier  (chairman),  Pine,  Wheeler,  and  Thomas. 
Present  also,  Mr.  Louis  R.  Glavis,  chief  investigator  for  the  com- 
mittee ;  Mr.  Charles  H.  Burke,  Commissioner  of  Indian  Affairs ;  Mr. 
H.  B.  Pears,  general  superintendent  of  Indian  education ;  and  Dr.  M., 
C.  Guthrie,  chief  medical  director  of  the  Bureau  of  Indian  Affairs; 
and  others. 
The  Chairman.  The  committee  will  come  to  order. 

TESTIMONY  OF  ELEANOR  B.  JONES 

(The  witness  was  sworn  by  the  chairman.) 

Mr.  Glavis.  What  is  your  occupation.  Miss  Jones? 

Miss  Jones.  I  am  a  graduate  nurse. 

Mr.  Glavis.  What  experience  have  you  had  since  you  graduated? 

Miss  Jones.  I  have  done  some  private  duty  and  have  done  some 
public  health,  and  I  have  been  teaching  in  the  training  school,  and 
doing  administrative  work  in  hospitals. 

Mr.  Glavis.  How  long  have  you  been  engaged  in  the  public-health, 
nursing,  or  nursing  generally  ? 

Miss  Jones.  Since  1923. 

Mr.  Glavis.  Were  you  ever  in  the  Indian  Service? 

Miss  Jones.  Only  this  once. 

Mr.  Glavis.  When  was  that? 

Miss  Jones.  November,  1927. 

Mr.  Glavis.  Where  were  you  employed  then? 

Miss  Jones.  At  Tuba  City,  Ariz. 

Mr.  Glavis.  And  for  how  long? 

Miss  Jones.  Two  weeks. 

Mr.  Glavis.  When  you  arrived  in  Tuba  City,  will  you  tell  the 
committee  what  you  found  there  and  what  the  condition  of  the 
buildings  was? 

Miss  Jones.  When  I  arrived  I  expected  to  do  field  work.     Nobody 
knew  I  was  coming,  and  I  was  informed  there  was  no  car,  which  I 
was  told  there  would  be  for  my  service,  no  place  to  live,  and  that 
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they  needed  some  one  in  the  school  to  help  with  an  epidemic  which 
they  had  there  among  the  pupils  in  the  school,  and  I  was  expected — 
they  expected  me — to  do  that  work — at  least  until  I  could  hear  from 
Washington  as  to  what  they  could  do  about  the  work  I  had  come 
to  do. 

Mr.  Glavis.  Did  you  start  in  that  work? 

Miss  Jones.  I  started  in  to  do  that,  writing  immediately  to  find 
out  what  was  the  matter  about  the  work  that  I  had  come  to  do. 

Senator  Wheeler.  What  was  the  work  you  had  come  to  do  ? 

Miss  Jones.  I  had  intended  to  do  field  work,  which  was,  as  I 
thought,  a  visiting  type  of  nursing  among  the  Indians  in  a  restricted 
territory.  That  was  my  impression  of  what  field  work  meant  in 
public  welfare. 

Senator  Pine.  At  their  homes?     At  the  homes  of  the  Indians? 

Miss  Jones.  Of  course,  the  Navajos  are  pretty  well  scattered ;  yes. 

Senator  Wheeler.  So  that  the  committee  will  understand  it,  was 
it  your  understanding  that  you  were  to  go  around  among  the  indi- 
vidual families  of  the  Indians  and  visit  their  homes  and  do  nursing 
in  that  way,  or  to  supervise  the  nursing,  or  what? 

Miss  Jones.  To  report  things  to  some  center  where  things  would 
be  taken  care  of.  That  was  my  idea.  However,  when  I  reached 
there  I  found  that  there  was  no  means  of  doing  any  work  of  that 
kind  at  all  available,  and  that  I  was  expected  to  do  this  work  in 
the  school.  Thev  had  two  buildings  which  housed  approximately 
300  children. 

Senator  Wheeler.  How  big  were  they? 

Miss  Jones.  These  buildings  were  8-story  buildings.  They  had 
a  basement  and  first  and  second  floor.  They  had  three  dormitories. 
The  basement  was  used  for  showers  or  toilets,  a  store  space;  and 
the  first  floor  was  used  for  office  space  and  hallways,  and  a  play- 
room— that  is,  what  they  called  a  playroom. 

Mr.  Glavis.  What  was  in  that  playroom? 

Miss  Jones.  Nothing  much  but  an  old  wooden  table  and  a  couple 
of  broken-down  chairs  and  some  old  thumbed  magazines  that  were 
completely  worn  out  and  dirty. 
.  Mr.  Glavis.  Then  what  was  upstairs,  on  the  second  floor? 

Miss  Jones.  Upstairs  there  was  a  hallway,  with  a  small  inclosure 
at  the  head  of  the  stairs  with  a  toilet.  There  was  a  room  for  the 
matron,  and  three  dormitories. 

Mr.  Glavis.  Were  the  dormitories  very  crowded  with  cots  ? 

Miss  Jones.  Yes;  they  were. 

Senator  Wheeler.  Tell  us  just  what  the  facts  were — not  your 
conclusions. 

Miss  Jones.  To  the  left  the  dormitory  was  an  outside  room.  To 
the  right  the  dormitory  was  an  inside  room ;  two  windows  on  the  out- 
side of  the  building  on  the  same  side  of  the  room,  no  cross  ventila- 
tion. That  room  opened  into  an  outside  porch  which  was  screened 
off  and  never  used  when  I  was  there.  It  may  hnve  been  used  at 
some  time  or  other. 

The  other  side  of  the  room  opened  into  another  dormitory  which 
was  also  an  outside  dormitory.  This  inside  dormitory,  as  I  remem- 
ber it — I  can  not  be  positive  about  it,  but  I  counted  the  beds  at  the 
time  because  it  impressed  me  as  being  very  crowded — was  so  crowded 
that  as  you  walked  down  the  aisle  between  the  beds  you  brushed 
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against  the  beds  on  both  sides.  As  I  remember  it  there  were  17  beds 
in  that  room. 

Senator  Wheeler.  How  big  was  that  room? 

Miss  Jones.  I  do  not  remember.  I  could  not  tell  you  just  how 
big  it  was.  It  was  not  a  very  large  room.  As  I  say,  it  was  so 
crowded  with  beds  that  they  were  right  up  against  each  other. 

Senator  Wheeler.  Where  did  the  children  go  to  school? 

Miss  Jones.  They  went  to  school  in  the  school  building. 

Senator  Wheeler.  That  was  separate  from  this  building? 

Miss  Jones.  Yes.  These  dormitories  had  nothing  in  them  at  all 
but  iron  cots;  that  is  all.     They  had  no  chairs,  no  tables,  no  stands. 

Mr.  Glavis.  How  was  it  heated? 

Miss  Jones.  I  suppose  with  steam  heat.  There  were  radiators, 
but  they  never  were  warm.  There  was  never  any  heat  in  the  place 
except  when  I  complained,  and  then  there  was  some  heat  turned  on, 
but  it  never  lasted. 

Senator  Wheeler.  Who  is  the  superintendent  there? 

Miss  Jones.  I  do  not  know  who  he  is  now.  It  was  Mr.  Walker 
then. 

Senator  Wheeler.  Walker? 

Miss  Jones.  He  was  department  superintendent  of  the  section. 

Senator  Wheeler.  He  was  agent? 

Miss  Jones.  Yes;  Walker. 

Senator  Wheeler.  Who  was  the  superintendent  of  the  school  ? 

Miss  Jones.  I  do  not  remember  his  name. 

Mr.  Glavis.  Were  the  cots  properly  furnished? 

Miss  Jones.  They  had  nothing  on  them  except  miserable  mattresses 
and  coarse  Army  blankets,  and  no  pillows. 

Mr.  Glavis.  What  did  you  do,  then,  after  you  got  there?  What 
did  you  start  in  doing? 

Miss  Jones.  It  seemed  to  me  that  the  first  thing  to  do  was  to  find 
out  the  sick  children  and  get  them  together  so  that  they  could  be 
taken  care  of.  They  were  scattered  all  through  the  three  dormitories, 
apparently  sick  ones  in  with  the  well  ones,  although  it  was  very 
difficult  to  tell  which  were  the  well  ones. 

Mr.  Glavis.  Was  there  an  epidemic  that  was  going  on  ? 

Miss  Jones.  There  was;  whooping  cough  and  measles,  and  there 
had  been,  they  told  me,  some  typhoid  fever,  but  there  was  none  then. 
They  said  there  was  tuberculosis;  and  there  certainly  was  malnu- 
trition and  trachoma.  These  children  all  had  discharging  eyes  and 
ears  and  noses,  and  they  were  whooping  and  vomiting  and  coughing 
and  spitting  all  over  the  floors,  and  there  was  no  equipment  of  any 
kind  to  take  care  of  them. 

I  started  in  to  clean  up  the  boys'  building,  or  at  least  one  dormi- 
tory, so  that  we  could  put  the  sick  children  together,  and  it  took 
me  five  days  with  a  corps  of  boys.  iSTone  of  them  spoke  English  very 
well,  and  some  of  them  did  not  understand  English,  so  that  when  I 
wanted  to  tell  them  anything  I  had  to  show  them,  which  was  just 
as  much  effort  as  doing  it  yourself.  The  work  was  dependent 
upon  the  children.  They  had  to  scrub  the  floors.  Of  course,  the 
floor  had  first  to  be  swept,  because  of  the  desert  sand  that  blew  in; 
and  the  floor  had  to  be  dried,  because  the  children  were  in  bed;  and 
then  the  beds  all  had  to  be  scrubbed  and  the  floors  scrubbed,  and 
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naturally  the  walls  had  to  be  scrubbed.  The  floors  Avere  wooden, 
and  they  did  not  dr}^  out. 

Mr.  Glavis.  Will  you  tell  the  committee  what  food  was  provided 
for  the  sick  children? 

Senator  Pine.  Before  you  get  onto  that,  let  me  ask  this  question : 
You  say  there  was  an  epidemic  of  measles  and  of  whooping  cough  in 
that  dormitory  at  the  same  time  ? 

Miss  Jones.  Yes. 

Senator  Pine.  And  some  had  tuberculosis  and  some  had  trachoma^ 
all  together  in  that  school  ? 

Miss  Jones.  Yes. 

Senator  Pine.  At  the  same  time? 

Miss  Jones.  Yes ;  and  some  of  them  had  several  things. 

Mr.  Glavis.  Were  other  children  being  brought  in  daily? 

Miss  Jones.  Yes;  constantly,  even  when  I  left.  I  was  there  a 
month,  and  two  weeks  after  I  resigned — I  stayed  two  weeks  later 
at  my  own  expense — there  were  still  children  being  brought  in  from 
the  reservation. 

Senator  Pine.  What  was  being  done  to  stay  these  epidemics  of 
whooping  cough  and  measles? 

Miss  Jones.  Nothing  that  I  saw. 

The  Chairman.  Did  they  not  have  a  doctor  or  physician  there  at 
that  time? 

Miss  Jones.  Yes. 

The  Chairman.  Did  he  not  take  care  of  those  cases? 

Miss  Jones.  Yes,  sir. 

The  Chairman.  What  do  you  mean,  then,  by  saying  there  was 
nothing  being  done? 

Miss  Jones.  Just  that.    I  did  not  see  anything  being  done. 

Senator  Wheeler.  You  mean  the  doctor  did  not  do  anything,  i& 
that  it? 

Miss  Jones.  That  is  it. 

Senator  Wheeler.  What  you  meant  to  convey  was  that  while  they 
had  a  doctor  there,  as  a  matter  of  fact,  he  really  was  not  doing 
anything  ? 

Miss  Jones.  Yes.  There  was  no  serum  given.  No  prophylactic 
measures  were  taken  of  any  kind,  even  for  the  whooping  cough. 

Senator  Wheeler.  They  were  all  intermingled,  one  with  another, 
were  they? 

Miss  Jones.  Yes ;  when  I  arrived  they  were. 

Senator  Wheeler.  Did  you  separate  them  ? 

Miss  Jones.  I  separated  them  as  well  as  I  could,  although  there 
were  children  up  and  around  who  were  whooping  and  vomiting,  and 
there  were  children  there  who  were  constantjy  coming  down  with 
measles. 

The  Chairman.  How  do  you  account  for  the  doctor  not  taking 
action  to  care  for  them ;  lack  of  equipment  and  material,  medicines, 
and  so  forth? 

Miss  Jones.  Possibly. 

Mr.  Glavis.  Did  they  have  a  clinic  in  the  school  ? 

Miss  Jones.  No.    Wnat  do  you  mean  by  a  clinic? 

Mr.  Glavis.  Were  they  examined — the  children — each  day? 

Miss  Jones.  Every  morning  in  the  doctor's  dispensarjr  the  children 
were  supposed  to  report  on  sick  list,  and  he  began  mainly,  so  far  as 
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I  could  see,  with  the  children  who  had  scabs  and  sores,  discharging 
eyes  and  ears  and  noses,  and  they  came  up  and  got  applications  of 
mercurochrome.     I  saw  no  medical  examination  given  of  any  kind. 

Mr.  Glavis.  Would  they  wash  the  sores  before  putting  on  the 
medicine  ? 

Miss  Jones.  I  did  not  see  soap  and  water  used,  although  I  used  it 
myself  several  times. 

Mr.  Glavis.  Then,  as  to  having  medicines  there,  do  you  know  what 
medicines  they  had?     WilJ  you  tell  how  they  were  furnished? 

Miss  Jones.  I  could  not  state  what  they  had.  They  had  every- 
thing I  had  never  heard  of.  They  had  a  dispensary  stacked  full  of 
chemicals  of  various  kinds,  with  chemical  names  on  them,  that  did 
not  appear  to  have  ever  been  used.  I  do  not  know;  perhaps  they 
were.  There  was  a  great  deal  of  castor  oil  and  a  great  deal  of 
turpentine  salve. 

Mr.  Glavis.  Was  that  given  a  great  deal  ? 

Miss  Jones.  Constantly. 

Mr.  Glavis.  To  the  children? 

Miss  Jones.  To  everybody;  an3^body  who  reported  sick. 

Senator  Wkeeler.  They  would  give  them  a  box  of  salve? 

Miss  Jones.  A  boy  would  come  in  and  say  that  he  was  so  sick. 
You  know,  he  could  not  talk  or  could  not  talk  English,  and  he  woujd 
liold  his  stomach  and  his  head,  and  cough  a  little  bit,  and  the  doctor 
would  feel  his  head  and  his  hands  this  way  [indicating],  and  there 
was  no  effort  to  find  out,  as  far  as  I  could  tell  about  it,  whether  there 
was  anything  the  matter  with  him  or  not.  They  would  go  and  get 
:a  box  of  salve  and  tell  him  to  put  that  on,  and  send  him  out  again. 

Senator  Wheeler.  Who  would  do  that,  the  doctor  ? 

Miss  Jones.  The  doctor ;  and  we  were  instructed  to  do  the  same. 

Mr.  Glavis.  Were  they  equipped  for  emergencies? 

Miss  Jones.  No. 

Mr.  Glavis.  In  case  of  accidents? 

Miss  Jones.  No  ;  there  were  no  sterile  goods  put  up,  until  they  did 
put  up  some,  a  few  days  before  I  resigned.  There  were  no  sterile 
instruments.     There  was  nothing  for  emergencies  of  any  kind. 

Mr.  Glavis.  Was  there  any  case  which  arose  while  you  were  there 
that  would  have  made  that  necessary  ? 

Miss  Jones.  Yes ;  they  had  one  child  brought  in  who  had  had  his 
fingers  blown  off  with  a  dynamite  cap  of  some  kind,  and  I  do  not 
3inow  whether  you  want  me  to  describe  that  to  you  or  not.  It  was 
very  amusing. 

Mr.  Glavis.  Yes;  please  do. 

Miss  Jones.  The  child,  of  course,  was  screaming  and  covered  with 
blood,  and  the  mother  and  father  were  very  much  excited,  and  a  large 
•crowd  gathered  on  the  porch,  and  the  doctor  at  that  time  had  not 
realized  that  I  was  going  to  leave  immediately,  and  I  had  suggested 
that  we  might  clean  out  the  dispensary — I  did  not  say  so,  but  my 
idea  was  to  do  that  so  that  I  would  know  where  things  were  and  what 
they  had — so  that  all  the  bottles  and  boxes  were  brought  down  in  the 
middle  of  the  dispensary  and  everything  was  very  much  confused 
when  this  child  was  brought  in ;  so  it  was  decided  that  they  would  do 
the  surgical  work  on  the  porch.  So  the  surgical  table  was  moved  out 
on  the  porch.  Then  there  were  no  sterile  instruments  in  the  place 
of  any  kind  to  do  it  with.    I  had  some  alcohol  which  I  had  put  into  a 
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flask  for  a  thermometer ;  and  then  just  as  they  got  all  ready  to  work 
they  decided  there  were  too  many  people  on  the  porch  and  there  was 
too  much  dust,  and  that  they  would  do  it  in  the  kitchen;  so  they 
moved  into  the  kitchen.  In  the  meantime  the  child  was  screaming  its 
head  ojff,  and  by  the  time  they  got  into  the  kitchen  some  one  suggested 
it  was  not  quite  safe  to  give  an  anaesthetic  where  there  was  fire, 
although  they  need  not  have  worried  about  that  because  there  was  no 
fire  in  the  cook  stove  and  there  was  no  boiled  water. 

However,  they  decided  they  could  not  do  it  in  the  kitchen,  and  so 
they  moved  it  back  into  the  dispensary;  and  finally  the  visiting 
physician  and  his  Avife,  who  happened  to  be  there  at  the  time,  saved 
the  situation  by  getting  out  some  supplies  that  he  had,  although  they 
were  just  ready  to  move  and  everything  was  all  packed  up.  They 
got  down  into  their  trunks  and  got  out  some  sterile  supplies  and  the 
operation  was  performed.  That  was  merely  typical  of  the  sort  of 
thing. 

Mr.  Glavis.  When  the  child  came  out  of  the  anaesthetic,  did  they^ 
have  anything  else? 

Miss  Jones.  No;  there  was  nothing.  Everybody  was  very  much 
interested  in  the  surgical  act  itself.  The  child  began  to  scream  again, 
and  I  asked  if  there  was  anything  we  might  give  the  child  to  relieve 
it  any.  They  said,  well,  yes,  they  thought  so.  I  said,  "  Shall  we 
give  it  a  little  codeine?  "  I  said  that  because  nobody  else  said  any- 
thing. They  said  yes,  they  thought  that  would  be  fine;  so  that  I 
said,  "  Where  is  the  codeine  ?  "  I  said,  "  It  must  be  around  here 
somewhere.  Where  is  it  ?  "  Nobody  could  find  the  codeine,  and 
again  the  visiting  physician  had  to  bring  out  some  codeine  for  the 
child.  Just  what  they  would  have  done  if  they  had  had  a  really 
serious  emergency,  I  do  not  know. 

Mr.  Glavis.  I  started  to  ask  you  a  while  ago  about  the  food  fur- 
nished to  the  children.     Will  you  tell  us  about  that? 

Miss  Jones.  As  I  remember  it,  there  were  about  12  boys  sick ;  very 
sick,  constantly.  That  is,  always  some  one  was  getting  Veil  enough 
to  get  out  of  bed,  and  as  soon  as  one  stopped  running  a  temperature, 
three  days  later  they  were  allowed  up.  There  were  about  12  children 
sick  all  the  time ;  very  sick,  running  temperatures  from  102  to  104  or 
sometimes  higher.  These  children  were  served  Avith  the  same  food 
that  everybody  else  w^as  served,  apparently,  except  as  to  milk.  They 
did  get  milk.  There  was  an  agricultural  school  near  by.  Aside  from 
the  milk  they  had  things  like  a  poor  quality  of  canned  corn,  peas, 
and  great  hunks  of  bread,  with  no  butter;  nuitton  in  all  stages; 
greasy  soups  of  all  descriptions.  That  was  about  all  the  kinds  of 
food  they  had.  Naturally,  they  had  no  appetite  for  that  kind  of 
food,  so  that  they  did  not  eat. 

Their  serving  was  dependent  upon  the  other  children.  They  had 
to  go  to  the  main  kitchen  to  get  the  food,  and  it  was  brought  over  in 
big  tin  cans,  absolutely  open  to  the  dust.  These  children,  all  of  them 
more  or  less  coughing  and  spitting  all  the  time,  and  their  hands 
filthy,  would  bring  the  food  over  and  dump  it  down  on  the  one  big 
table  that  they  had,  and  they  had  previously  been  doing  the  serving 
to  the  children. 

The  matron,  of  course,  was  supposed  to  oversee  this. 
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Mr.  Glavis.  In  most  Indian  schools  they  have  a  menu  provided 
for  the  school  children.    Did  you  find  one  there? 

Miss  Jones.  No  ;  there  had  been  at  one  time  an  effort.  I  asked  if 
there  ever  had  been  an  effort  made  to  supervise  the  children's  food, 
and  the  doctor  said  yes,  that  there  was  a  menu  in  the  kitchen.  I 
went  over  to  see  it,  and  it  was  an  old  piece  of  paper  about  this  big 
[indicatinii] .  with  a  menu  that  was  very  old,  and  was  difficult  to  ready 
and  smeared  over  by  the  dirt  of  years,  and  apparently  you  were  ex- 
pected to  ^o,  year  in  and  year  out,  by  the  one  menu ;  and,  of  course^ 
the  cook  did  not  know  even  what  it  was,  and  nobody  paid  any  atten- 
tion to  it.    It  was  a  perfectly  good  menu,  as  far  as  it  went. 

Mr.  Glavis.  Were  any  of  the  children  sent  away  from  the  school 
and  did  new  ones  come  in? 

Miss  Jones.  Not  as  fast  as  new  ones  came  in.  They  kept  bringing 
them  in  all  the  time,  until  they  finally  had  to  add  another  room  by 
putting  beds  in  the  play  room.  At  one  time  there  was  a  child  sent 
back  to  the  reservation.  The  doctor  said  there  was  nothing  more 
they  could  do  for  it,  and  it  seemed  a  shame  to  let  it  die  away  from  its 
family,  so  that  they  sent  it  back  to  the  reservation  to  die.    Very  kind  ! 

The  Chairman.  What  was  the  matter  with  that  child  ? 

Miss  Jones.  I  do  not  know.  It  had  been  getting  thinner  and 
weaker  and  had  been  sick  a  long  time.  There  were  a  good  many  of 
them  that  had  been  sick  for  weeks  and  weeks. 

Senator  Pine.  You  say  about  12  of  them  were  seriously  sick  ? 

Miss  Jones.  Possibly  not  seriously  sick,  but  at  that  time  there 
were  always  about  12  children  who  were  quite  sick. 

The  Chairman.  That  would  be  every  day? 

Miss  Jones.  I  mean  they  were  in  the  most  acute  stage  of  the 
measles  or  whooping  cough,  or  whatever  they  had. 

Senator  Pine.  What  would  be  the  total  number  of  children  in  that 
room  or  in  that  department? 

Miss  Jones.  Of  course,  these  sick  children  were  in  bed  all  the 
time,  and  then  the  other  children  came  into  that  room  and  went  to 
bed  at  night. 

Senator  Pine.  I  was  trying  to  determine  the  percentage  of  them 
that  were  seriously  sick  at  that  time. 

Miss  Jones.  Nobody  kept  a  record.  There  were  no  records  ever 
kept  that  I  knew  of.  Nobody  knew  whether  a  child  was  just  getting 
sick  or  was  just  getting  well. 

Senator  Pine.  Were  there  approximately  150  in  that  department 
of  the  school  or  in  that  building  ? 

Miss  Jones.  Yes;  approximately  150  boys  and  160  girls. 

Senator  Pine.  I  did  not  understand  that  this  was  a  boys'  dormi- 
tory. ^ 

Miss  Jones.  Yes;  I  concentrated  on  that  because  I  saw  immedi- 
ately that  it  was  impossible  to  try  to  do  both. 

Mr.  Glavis.  Were  there  other  children  sent  to  other  schools  or  any 
children  sent  to  other  schools  while  you  were  there  ? 

Mis  Jones.  At  one  time  there  were  some  children  who  were  sent 
down  to  Tucson,  Ariz.,  I  believe — I  believe  it  was  Tucson,  but  I  am 
not  certain — to  a  sanatorium,  because  they  were  what  they  call  T.  B. 
suspects. 
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Mr.  Glavis.  Ho^y  were  these  T.  B.  suspects  sent  ? 

Miss  Jones.  I  think  they  were  sent  in  a  truck.  I  am  not  certain. 
1  think  they  all  went  off  one  morning  in  a  truck  at  the  same  time  that 
some  of  them  went  to  the  State  exposition.  These  children  were 
-quite  ill,  of  course,  when  they  went.  That  is,  they  were  very  weak, 
and  were  all  running  temperatures.  As  far  as  I  know,  there  were 
never  any  sputum  specimens  sent  to  the  State  department  or  any 
bacteriological  work  of  any  kind  done  on  the  children.  There  may 
have  been,  but  I  did  not  see  it  or  hear  of  it.  I  asked  why  there  was 
not  some  type  of  prophylactic  work  conducted,  and  I  was  just  told 
that  it  was  impossible  to  do  it. 

The  Chairman.  You  say  you  resigned  after  you  had  been  there  a 
couple  of  weeks? 

Miss  Jones.  Yes. 

The  Chairman.  Why  did  you  resign  ? 

Miss  Jones.  Because  I  saw  I  could  not  do  anything,  and  it  was 
certainly  not  very  pleasant  work.  I  had  not  come  to  do  that  type  of 
work,  in  the  first  place. 

Senator  Wheeler.  How  did  you  happen  to  be  appointed  ? 

Miss  Jones.  I  applied. 

Senator  Wheeler.  Whereabouts,  here  in  Washington? 

Miss  Jones.  Yes ;  to  the  Indian  nursing  service. 

Senator  Wheeler.  Did  you  have  any  difficulty — I  mean  did  you 
have  any  words  with  anybody  down  there,  or  any  dispute  with  them? 

Miss  Jones.  No.  I  lelt  that  after  a  time  my  criticisms  were  re- 
sented, naturally.  I  was  extremely  indignant,  not  at  them,  of  course, 
but  at  the  situation,  and  I  suppose  my  criticism  was  felt  to  be  applied 
personally,  although  I  did  not  mean  it  that  way,  at  all. 

Senator  Wheeler.  That  is  all. 

Commissioner  Burke.  May  I  interrogate  her? 

The  Chairman.  Yes. 

Commissioner  Burke.  Miss  Jones,  you  say  you  live  in  Circleville, 
Ohio? 

Miss  Jones.  Yes. 

Commissioner  Burke.  Had  you  been  West  before,  when  you  went 
out  on  this  mission. 

Miss  Jones.  I  was  out  West  when  I  applied.  I  had  been  West 
since  July. 

Commissioner  Burke.  Where  w^ere  you  living? 

Miss  Jones.  Where  was  I  living? 

Commissioner  Burke.  Yes. 

Miss  Jones.  I  was  visiting  in  San  Francisco. 

Commissioner  Burke.  You  had  not  been  in  Arizona  before? 

Miss  Jones.  Never.        ' 

Commissioner  Burke.  How  far  is  this  agency  from  the  railroad  ? 

Miss  Jones.  Eighty-five  miles. 

Commissioner  Burke.  You  had  been  accustomed,  I  presume,  to 
hospitals  that  were  equipped  with  all  the  modern  appliances,  nurses, 
internes,  physicians,  and  so  forth,  were  you  not  ? 

Miss  Jones.  No,  sir.  I  was  a  graduate  of  the  Cincinnati  General 
Hospital.  At  one  time  that  was  considered  a  very  well-equipped 
hospital,  but  to-day  it  is  very  meagerly  equipped. 
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Commissioner  Burke.  I  say,  your  employment  and  your  work  had 
been  where  you  did  have  appliances  and  conveniences  and  equipment 
that  you  did  not  find  when  you  got  to  this  place  ? 

Miss  Jones.  Naturally,  above  that,  yes. 

Commissioner  Burke.  And  the  whole  picture  was  quite  different 
than  you  had  expected  before  you  went  there,  was  it  not? 

Miss  Jones.  Yes. 

Conunissioner  Burke.  When  did  you  arrive  there  2 

Miss  Jones.  The  1st  of  November,  I  believe  it  was. 

Commissioner  Burke.  When  did  you  return? 

Miss  Jones.  The  14th  or  15th;  about  two  weeks  later. 

Commissioner  Burke.  Then  you  were  in  the  service  for  a  period  of 
about  two  weeks? 

Miss  Jones.  About. 

Commissioner  Burke.  In  connection  with  your  correspondence 
with  the  supervising  nurse,  Miss  Gregg,  or  with  anyone  in  connec- 
tion with  the  Indian  Bureau,  was  the  correspondence  pleasant  and 
courteous,  and  so  forth? 

Miss  Jones.  Yes. 

Commissioner  Burke.  Nothing  to  complain  about? 

Miss  Jones.  Except  that  I  got  no  satisfaction. 

Commissioner  Burke.  What  do  you  mean  by  no  satisfaction? 
You  were  given  information  by  which  you  went  out  to  this  place, 
and  so  you  must  have  got  that  much  satisfaction,  did  you  not  ? 

Miss  Jones.  No;  I  was  unable  to  get  accurate  and  definite  infor- 
mation about  my  duties  before  I  went. 

Commissioner  Burke.  Yes;  and  when  you  say  you  did  not  get 
satisfaction,  you  mean  some  letters  that  you  wrote  after  you  resigned ; 
is  that  it? 

Miss  Jones.  Both  before  and  after. 

Commissioner  Burke.  And  you  arrived  there  two  weeks  before 
you  left? 

Miss  Jones.  Yes. 

Commissioner  Burke.  I  will  ask  you  if  you  had  some  correspond- 
ence with  Miss  Gregg,  the  supervising  nurse,  before  you  went  out? 

Miss  Jones.  Yes;  I  had  a  very  pleasant  letter  from  her  before 
I  left. 

Commissioner  Burke.  Did  you  write  her  at  that  time? 

Miss  Jones.  I  wrote  her,  I  believe,  twice  while  I  was  there. 

Commissioner  Burke.  Do  you  remember  in  substance  what  you 
said  to  her  in  your  letters? 

Miss  Jones.  I  believe  I  said — I  keep  no  record  of  my  letters,  but 
I  believe  that  I  said — that  I  was  surprised  to  find  that  I  was  expected 
to  do  that  type  of  work  when  I  had  not  come  to  do  it,  and  that  I 
was  willing  to  fill  an  emergency  as  long  as  possible,  but  that  I  would 
like  to  hear  from  her  immediately  to  know  what  she  expected  me 
to  do  about  it. 

Commissioner  Burke.  And  about  two  weeks  was  about  as  long 
as  you  could  possibly  stand  it ;  is  that  it  ? 
"   Miss  Jones.  Yes. 

Commissioner  BuRiiE.  And  you  declined  to  remain  until  the  car 
was  provided  so  that  you  could  go  into  the  field  to  do  the  work 
of  taking  care  of  these  sick  children  ? 
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Miss  Jones.  Yes;  because  they  informed  me  that  the  car  would 
be  a  Ford,  and  the  new  Fords  were  not  yet  out,  and  that  was  Novem- 
ber, and  Mr.  Walker  told  me  that  he  did  not  expect  a  Ford  out 
before  the  next  fall. 

Commissioner  Burke.  And  you  described  a  rather  serious  situa- 
tion in  the  way  of  an  epidemic  that  prevailed  there  at  that  time, 
•did  you  not? 

Miss  Jones.  The  epidemic  in  itself,  that  is  the  measles  and  whoop- 
ing couoh,  did  not  seem  to  be  of  an  unusually  severe  type  in  them- 
selves. The  children  were  naturally  quite  sick,  and  every  one  knows 
the  complications  that  may  result  from  both  of  those  diseases. 

Commissioner  Burke.  Was  there  any  other  nurse  there  at  the 
time? 

Miss  Jones.  After  I  arrived  another  nurse  came. 

Commissioner  Burke.  And  there  were  not  other  nurses  available, 
were  there  ? 

Miss  Jones.  Not  that  I  know  of.    They  had  no  other  ones. 

Commissioner  Burke.  And  yet  you  declined  to  stay  there  longer 
than  two  weeks  and  do  this  work? 

Miss  Jones.  Yes. 

Commissioner  Burke.  In  writing  to  the  supervising  nurse  at  the 
time  you  resgined  subsequently,  or  to  Miss  Gregg,  did  you  complain 
of  these  conditions  that  you  have  described  here  to-day? 

Miss  Jones.  I  believe  I  did. 

Commissioner  Burke.  Are  you  certain  you  did? 

Miss  Jones.  No  ;  I  am  not  certain,  because  I  did  not  keep  a  record 
of  my  letters. 

Commissioner  Burke.  I  have  several  of  your  letters.  I  could  refer 
them  to  you  and  perhaps  you  could  point  out. 

Miss  Jones.  Yes ;  I  would  be  glad  to  do  so. 

Commissioner  Burke.  I  wish  I  had  typewritten  copies  of  them, 
l)Ut  I  have  not.  I  did  not  have  time  to  have  them  made.  I  hand 
jou  a  letter  written  apparently  October  30,  1927,  from  San  Fran- 
<iisco,  and  ask  you  to  identify  it.  Was  that  about  the  time  you  went 
there  ? 

Miss  Jones.  Yes. 

Commissioner  Burke.  That  was  before  you  arrived? 

Miss  Jones.  Yes.     [Examining  letter]. 

Commissioner  Burke.  I  will  ask  you  to  look  at  this  letter  which 
is  dated  Tuba  City,  Arizona,  Noveniber  9,  1927,  and  ask  you  if  you 
wrote  that  letter  ? 

Miss  Jones  (after  examining  letter).  Yes,  sir. 

Commissioner  Burke.  To  whom  is  that  addressed? 

Miss  Jones.  To  Miss  Gregg. 

Commissioner  Burke.  I  would  like  to  read  this  letter.  It  is  very 
short.     [Reading :] 

TiTiiA  City.  Ariz.,  November  .9.   1927. 
Miss  Elinor  D.  Gregg, 

Field  superviftod,  Office  of  Indian  Affairs,  Washington,  D.  C. 
My  Dear  Miss  Gregg:  Mr.  and  Mrs.  Walker  broujjflit  me  out  a  week  ago 
Sunday  and  I  am  temporarily  establishetl  in  tlu'  employees'  club  house. 

In  many  ways  I  am  deUglite<l  witli  Tuba  but  I  am  disappointed  not  to  be 
able  to  start  In  on  the  field  work  as  I  had  expected  t<»  do. 

Conditions  here  are  indeed  "strenuous."  I  started  in  helping  out  in  the 
dispensary  and  school  but  by  the  end  of  the  week  had  to  go  to  bed  with  a  bad 
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'Cold — picked  up  from  the  infection  wliicli  is  so  prevalent  here.  I  am  back  on 
the  job  to-day  but  feel  far  from  well.  Every  one  here  either  has  it  or  has 
just  had  it  or  is  just  getting  it,  so  it  seems. 

My  papers  had  been  sent  to  Circleville,  Ohio,  for  the  seal  by  the  notary 
public  and  were  to  have  been  sent  direct  from  there  to  Washington.  Thru  an 
error  these  were  returned  to  me  here  but  will  be  forwarded  directly. 

I  am  anxious  to  know  how  long  it  will  be  before  I  will  have  a  car  and  an 
assigned  territory  and  can  begin  my  work.     Mr.  Walker  said  he  thought   I 

would  have  .     I  am  also  anxious  to  know  whether  I  will  locate  here 

•I)ermanently  or  whether  I  will  be  expected  to  live  in  the  village — and  if  the 
latter,  what  arrangements  can  be  made  for  some  one  reliable  living  with  me. 

All  of  these  things  are  questions  of  immediate  interest  to  me  as  I  do  not  wish 
to  continue  here  under  the  circumstances  indefinitely. 

I  wish  it  were  possible  to  talk  with  you  personally  or  to  see  and  talk  with 
some  otlier  field  nurse.     However,  I  hope  to  hear  encouragingly  from  you. 
Sincerely  yours, 

Eleanor  B.  Jones. 

There  is  no  complaint  in  that  letter.  That  was  written  on  the 
9th  of  November,  and  you  had  been  ill  a  part  of  the  time. 

Miss  Jones.  Everybody  was  sick  in  Tuba  City. 

Commissioner  Burke.  And  you  had  been  ill? 

Miss  Jones.  The  same  as  everybody  else  had.  I  had  not  worked 
-up  immunity  from  the  infection  that  was  prevalent. 

Commissioner  Burke.  Had  you  been  laid  up  ? 

^fiss  Jones.  I  can  remember  two  days. 

Commissioner  Burke.  You  had  been  there  nine  days  and  had  been 
laid  up  two  days.  Then  what  transpired  during  those  two  day^ 
you  do  not  know,  of  your  own  information  ? 

Miss  Jones.  No. 
*  Commissioner  Burke.  Now,  I  show  you  another  letter,  written  on 
IN^ovember  16, 1927.     I  have  not  read  it.     See  if  this  is  a  letter  written 
by  you. 

Miss  Jones  (after  examining  letter).  Yes. 

Commissioner  Burke.  I  will  not  take  the  time  to  read  it  unless 
'there*  is  something  in  it  that  I  can  .see.  [After  further  examining 
letter]  I  will  read  it.     It  is  very  short.     [Reading:] 

Tuba  City,  Ariz.,  November  16,  1927: 
-Mr.  C.  F.  Hauke, 

Acting  Assistant  Commissioner,  Oifice  of  Indian  Affairs,  Washington,  D.  G. 

My  Dear  Mr.  Hauke:  By  the  time  this  reaches  you  no  doubt  you  will  have 

received  my  letter  written  yesterday  in  which   I  resigned  my  detailed  work 

here.     Under  no  circumstances  will  I  continue  it  but  you  probably  realized  from 

my  letter  that  my  disappointment  over  the  field  work  is  keen. 

Would  it  not  be  possible  for  me  to  leave  and  return  when  you  are  ready  to 
oi^en  up  the  position?     If  you  could  say  with  any  certainty  when  this  would  be, 
and  I  could  make  arrangements  before  I  leave  for  comfortable  living  conditions 
in  the  village,  I  would  be  more  than  glad  to  consider  returning. 
I  will  wait  here  for  your  suggestions  and  solution  to  the  situation. 
Sincerely  yours- 

Eleanor  B.  Jones. 

There  is  no  particular  complaint  in  that  letter,  is  there? 

Miss  Jones.  Yes. 

Commissioner  Burke.  Is  there  anything  serious  there? 

Miss  Jones.  I  simply  meant  that  I  was  not 

Commissioner  Burke.  You  were  not  satisfied? 
Miss  Jones.  That  I  was  asked  to  do  something  for  which  I  was  not 
employed. 
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Commissioner  Burke.  And  yet  there  was  an  epidemic  prevailing 
there,  and  the  period  of  your  time  of  employment  was  15  days,  during 
a  part  of  which  time  you  were  ill  ? 

Miss  Jones.  Yes. 

Commissioner  Burke.  And  you  felt  that  you  did  not  care  to  con- 
tinue there  and  continue  your  service  ? 

Miss  Jones.  Yes. 

Commissioner  Burke.  Here  is  another  letter  of  November  15. 
That  is  very  brief,  with  reference  to  resignation ;  and  I  may  say,  Miss 
Jones,  that  I  can  not  find  in  the  correspondence  any  other  justifica- 
tion for  your  resignation  except  that  you  were  disappointed  in  not 
being  assigned  to  the  field,  and  that  you  declined  to  do  this  other  work 
which  you  were  assigned  to.     Is  not  that  correct? 

Miss  Jones.  Well,  it  would  be  very  much  like  some  one  coming  to- 
Washington  to  take  a  position  as  a  secretary,  say,  and  when  they 
arrived  haying  them  say,  "We  are  very  sorry;  we  do  not  need  a 
secretary  right  now;  we  need  a  janitor,  and  we  will  just  accept  you, 
and  there  is  an  emergency  here,  and  nobody  to  run  the  elevators,  and 
we  can  not  get  about,  and  we  would  just  like  to  have  you  run  the  ele- 
vators here  for  us  until  we  can  get  somebody." 

Commissioner  Burke.  Whatever  it  was,  you  resigned.  You  had 
that  privilege. 

Miss  Jones.  Yes. 

Commissioner  Burke.  Did  you  write  a  letter  dat^d  February  2, 
1928,  to  the  assistant  commissioner,  Mr.  Meritt?  That  is  some  time 
after  you  were  out  of  the  service. 

Miss  Jones  (after  examining  letter).  Yes,  sir.  ' 

Commissioner  Burke.  I  will  ask  to  have  that  letter  incorporated 
in  the  record.  It  simply  shows  that  this  lady  w\as  nut  complaining, 
that  she  was  simply  dissatisfied  and  disappointed  in  the  conditions 
that  obtained  in  this  school,  and  that  she  got  out  of  the  service,  which 
she  had  a  right  to  do.  It  seems  to  me  it  comes  rather  late  .to  be 
bringing  hese  complaints  at  this  time. 

Miss  Jones.  I  was  asked  to  do  so. 

Commissioner  Burke.  Asked  to  do  what  ? 

Miss  Jones.  To  come  here.     I  am  not  complaining  personally  at  all. 

Commissioner  Burke.  You  say  there  were  12  children  all  the  time 
ill,  and  that  when  their  temperature  was  normal,  then  they  were  per- 
mitted to  leave  the  sick  part  of  the  dormitory  and  were  given  food,, 
and  so  forth? 

Miss  Jones.  Approximately  that  many  children. 

Commissioner  Burke.  Who  determined  that? 

Miss  Jones.  The  doctor. 

Commissioner  Burke.  Oh,  I  thought  the  doctor  did  not  do  any- 
thing.    I  understood  you  to  say  a  while  ago 

Miss  Jones.  No  ;  you  misunderstand. 

Commissioner  Burke.  I  misunderstood  you  about  that,  because  I 
understood  you  to  say  that  the  doctor  did  not  do  anything. 

Miss  Jones.  No;  the  question  was,  as  I  understood,  what  medicinal 
care  did  these  children  have;  what  was  done  to  prevent  the  epidemic 
as  far  as  possible?    Was  not  that  the  question ? 

Senator  Wheeler.  Yes. 
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Commissioner  Burke.  Then  if  you  stated  that  the  doctor  did  not 
do  anything,  you  did  not  mean  that? 

Miss  Jones.  I  meant  that  there  were  no  active  measures  taken 
to  prevent,  or  prevent  the  spread  of,  the  epidemic.  The  children 
were  kept  in  bed. 

Commissioner  Burke.  But  the  doctor  was  doing  something? 

Miss  Jones.  He  kept  the  children  in  bed  that  were  running 
temperatures. 

Commissioner  Burke.  He  was  at  their  bedside? 

Miss  Jones.  Yes. 

Commissioner  Burke.  Then  he  was  giving  them  some  attention? 

Miss  Jones.  Attention,  yes. 

Commissioner  Burke.  Do  you  know  whether  or  not,  since  you 
were  there,  there  has  been  a  hospital  erected  there  ? 

Miss  Jones.  I  believe  they  were  starting  it  when  I  was  there. 

Commissioner  Burke.  And  so  far  as  you  know,  there  is  a  hospital 
there  now? 

Miss  Jones.  So  far  as  I  know. 

Commissioner  Burke.  You  say  you  did  not  see  soap  and  water 
used  while  you  were  there  Ixcept  as  you  used  it.  Do  you  mean  that 
soap  and  water  were  not  there? 

Miss  Jones.  The  children  had  baths  given  them,  I  suppose.  I  did 
not  give  them  baths.  That  is,  I  did  not  give  baths  to  the  well 
children. 

Commissioner  Burke.  Then  there  was  soap  and  water  there? 

Miss  Jones.  We  were  speaking  about  the  care  of  them  concerning 
accidents.     They  were  medicinally  treated  with  soap  and  water. 

Commissioner  Burke.  You  say  children  were  brought  in  while 
you  were  there.    Who  brought  them  in? 

Miss  Jones.  I  do  not  know  who  brought  them  in  there. 

Commissioner  Burke.  You  do  not  know  whether  their  parents 
brought  them  in  or  not? 

Miss  Jones.  No. 

Commissioner  Burke.  They  were  just  brought  in? 

Miss  Jones.  Yes ;  so  far  as  I  know. 

Commissioner  Burke.  You  say  that  the  T.  B.  children  that  went 
to  Tucson  you  think  went  in  a  truck? 

Miss  Jones.  Yes;  I  think  they  did. 

Commissioner  Burke.  Did  you  see  them  going  in  the  truck? 

Miss  Jones.  No. 

Commissioner  Burke.  Did  anybody  tell  you  they  went  in  a  truck  ? 

Miss  Jones.  That  is  what  I  understood. 

Commissioner  Burke.  I  am  not  asking  you  what  you  understood. 
I  asked  you  if  you  saw  them. 

Miss  Jones.  I  believe  I  saw  them  go. 

Commissioner  Burke.  Nobody  told  you  they  were  in  the  truck? 

Miss  Jones.  I  do  not  remember. 

Commissioner  Burke.  That  is  all. 

Mr.  Glavis.  Miss  Jones,  did  you  write  this  letter  [handing  wit- 
ness letter] ? 

Miss  Jones.  Yes. 

Commissioner  Burke.  What  is  that? 
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Mr.  Glavis.  This  is  a  letter  written  on  December  14  to  Mr.  Hauke. 
the  Acting  Assistant  Commissioner  of  Indian  Affairs. 

(The  letter  referred  to  was  read  by  the  witness  as  follows:) 

December  14,  1927. 
Mr.  C.  F.  Hauke. 

Acting  Assistant  Commissioner,  Office  of  Indian  Affairs,  Washington,  D.  C. 

My  Dear  Mr.  Hauke:  I  could  not  afford  to  wait  longer  for  a  reply  to  my 
letter  of  November  15,  in  which  I  asked  for  a  consideration  of  the  situation 
in  which  I  found  myself  at  Tuba  City. 

May  I  again  state  my  case,  so  that  you  will  appreciate  it  as  a  matter  of 
some  importance  to  me  and  see  to  it  that  it  receives  the  attention  of  whoever 
is  responsible? 

Miss  Gregg's  letter  of  October  6  was  my  first  and  only  communication  of  any 
length  from  Washington.  In  it  she  said :  "  The  school  infirmary  is,  of  course, 
hospital  work,  while  your  work  would  be  public  health."  I  made  one  or  two 
ineffectual  efforts  to  learn  more  exactly  the  nature  of  the  public  health  ex- 
pected of  me,  but  each  time  received  the  reply,  "  public-health  nursing  duties.'" 
I  under.stood,  however,  from  Miss  Gregg's  letter  that  my  work  would  be  field 
work,  involving  the  care  of  measles  cases  at  first  but,  on  the  whole,  general. 
I  arrived  to  find  that  Mr.  Walker  knew  nothing  of  what  I  was  expected  to  do ; 
to  find  that  there  was  no  car  for  my  use  and  that  therefore  field  work  would 
be  impossible,  and  that  there  was  no  prospect  of  having  a  car  for  weeks  or 
months.  The  school  was  in  the  midst  of  a  severe  epidemic  of  measles  and 
whooping  cough,  and  it  was  taken  for  granted  mat  I  should  be  willing  to  step- 
in  and  work  in  the  school  infirmary  until  such  time  as  I  was  no  longer  needed. 

This  epidemic  had  been  in  existence  weeks  before  my  arrival,  and.  as  new 
children  were  still  being  admitted  to  the  school,  it  stood  to  reason  that  it  would 
continue  for  many  more  weeks  to  come.  After  talking  it  over  with  Mr.  Walker 
and  plainly  stating  my  disappointment,  I  asked  that  the  matter  be  taken  up^ 
immediately  at  Washington,  and  I  agreed  to  do  what  I  could  while  I  waited 
for  word  about  the  work  for  which  I  came.  After  two  weeks  of  work  under 
the  most  unhygienic  conditions  I  ever  saw,  it  became  apparent  that  so  long  as 
I  continued  no  further  effort  would  be  made  to  obtain  anyone  else,  and  that 
the  prospect  of  field  work  was  no  nearer  realization  than  it  had  been  on  my 
arrival.  Half  sick  with  tonsilitis  contracted  there,  I  again  went  to  Mr.  Walker 
and  said  I  could  not  continue  under  such  conditions  but  that  I  was  willing  to 
wait  a  little  longer,  in  the  hopes  of  word  about  my  field  work. 

I  do  not,  of  course,  believe  that  the  work  was  intentionally  misrepresented 
to  me,  but  such  misleading  replies  to  my  inquiries  concerning  the  exact  nature- 
of  the  work  expected  of  me  as  "  public  health  "  and  "  field  nursing  "  cost  me 
more  than  I  can  afford  in  time  and  money.  I  made  those  inquiries  particularly 
because  I  was  not  interested  in  any  rural  hospital  or  indoor  nursing.  I  there- 
fore feel,  quite  naturally  and  justly,  I  think,  that  whoever  sent  me  such  mis- 
leading answers  should  be  held  responsible.  Merely  because  someone  was 
badly  needed  for  the  school  infirmary,  it  does  not  stand  to  reason  that  I  should 
have  been  assigned  the  task  as  a  matter  of  fact  and  told,  when  I  objected,  that 
as  only  one  nurse's  salary  was  available  it  would  have  to  go  to  the  school 
nurse  and  that  I  would  have  to  wait  for  adjustment  at  my  own  expense. 
I  can  not  believe  that  I  will  be  made  to  suffer  for  the  lack  of  coordination  or 
understanding  between  Washington  and  Tuba  City  as  to  just  what  was  needed 
there. 

May  I  call  attention  to  the  fact  that  simply  because  of  some  one's  careless- 
ness and  lack  of  understanding  of  the  situation  at  Tuba  City,  I  suffered  the 
loss  of  railroad  fare  from  California  to  Ohio,  hotel  expenses,  one  month's  board. 
and,  of  course,  the  position  which  I  refused  in  favor  of  this  one. 
Sincerely  yours, 

Senator  Pine.  Did  you  scrub  floors  while  you  were  at  Tuba  City? 

Miss  Jones.  Yes ;  and  beds. 

Senator  Pine.  How  much  do  you  weigh? 

Miss  Jones.  About  130  pounds. 

The  Chairman.  Are  there  any  further  questions? 

Senator  Wheeler.  No. 

Commissioner  Burke.  I  have  not  any  more. 
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The  Chairman.  That  will  be  all,  Miss  Jones.    Thank  you. 
(The  letter   dated   February   2,   1928,   from  Miss  Jones  to  Mr. 
Merittj  mentioned  above,  is  here  printed  as  follows :) 

February  2,  1928. 
Mr.  E.  B.  Meritt, 

Assistant  Commissioner  Office  of  Indian  Affairs, 

Washington,  D.  C. 

My  Dear  Mr.  Meritt:  Your  letter  of  January  30  has  just  been  received. 

I  am  sorry  that  the  impression  was  gained  that  I  was  still  in  the  West,  as^ 
my  letters  were  written  on  stationery  stamped  with  the  address,  Gircleville,^ 
Ohio,  and  mailed  from  here.  1  also  assumed  that  whoever  employed  me  would 
be  notified  of  my  leaving. 

Since  it  was  not  the  intention  of  the  Indian  Office  to  employ  my  services 
for  bedside  nursing  and  since  the  Indian  Office  was  apparently  misinformed  as 
bo  the  epidemic  at  the  time  of  my  arrival  at  Tuba  City,  it  is  also  the  more 
apparent  to  me  of  the  lack  of  understanding  of  the  needs  of  Tuba  City  existing 
at  that  time.  Nor  has  any  report  evidently  been  made  and  sent  in  as  to  my 
illness,  and  of  the  fact  that  I  worked  for  over  a  week  when  I  should  have  been 
in  bed.  I  judge  that  no  report  of  this  has  reached  you,  as  Mr.  Walker  himself 
was  ignorant  of  it  until  I  told  him.  When  you  verify  this  I  feel  certain  that 
you  will  correct  your  mistake  concerning  my  unwillingness  to  meet  a  situation, 
which  had  existed  at  least  over  a  month  before  my  arrival.  ^ 

May  I  ask  you  why  I  should  feel  any  occasion  to  think  the  situation  tempo- 
rary (at  best  a  very  elastic  term),  when  I  was  told  that  no  other  nurse 
would  be  employed  so  long  as  I  was  there,  because  there  was  only  money 
enough  for  one  nurse? 

An  emergency,  I  think  you  will  agree,  is  an  unforseen  occurrence  which 
calls  for  immediate  action.  When  measles  and  whooping  cough  first  broke 
out  in  Tuba  City  schools,  shortly  after  opening,  there  was,  by  all  past  histories 
of  such  diseases,  every  reason  to  expect  an  epidemic ;  particularly  so  as  no- 
attempt  was  made  to  keep  out  new  children  who  had  not  yet  had  these  diseases, 
isolation  of  any  kind  was  said  to  be  impossible,  nor  had  any  pertussis  serum 
either  as  a  preventive  or  a  curative  measure  been  given.  The  very  structure 
of  the  dormitories,  the  method  of  handling  food,  etc.,  made  such  an  epidemic 
inevitable.  I  do  not  see,  therefore,  how  the  situation  at  my  arrival  could  be- 
looked  upon  as  an  emergency. 

I  did  all  that  I  could  under  the  circumstances,  and  as  Mr.  Walker,  himself,, 
said,  there  would  be  no  hope  of  starting  field  work  possibly  for  months,  I 
do  not  see  how  I  could  be  expected  to  feel  otherwise  than  that  I  had  been 
employed  without  due  regard  to  fairness  either  to  myself  or  to  Mr.  Walker- 
or  to  the  situation  at  Tuba  City. 

I  do  not  feel  at  fault  except  to  the  extent  that  I  realize  now  how  foolish  I 
was  to  have  gone  without  fuller  knowledge  of  things.  The  fact  that  I  could 
not  get  detailed  information  in  reply  to  my  inquiries  should  have  warned  me. 
To  prevent  any  misunderstanding,  may  I  add  that  this  correspondence  is  not 
for  the  purpose  of  making  trouble,  but  that  I  am  frankly  amazed  that  such 
a  blunder  could  be  made  and  that  I  doubted  it  could  occur  and  be  upheld  with 
the  full  cognizance  of  the  Indian  Office.  Such  carelessness,  I  felt,  deserved  in- 
vestigation. 

Very  sincerely  yours. 

Eleanor  B.  Jones, 
Park  Place,  Circleville,  Ohio- 

TESTIMONY  OF  MRS.  JULIA  C.  CARROLL 

(The  witness  was  sworn  by  the  chairman.) 

Mr.  Gla\t:s.  Please  state  your  full  name. 

Mrs.  Carroll.  Julia  C.  Carroll. 

Mr.  Glavis.  Where  do  you  reside? 

Mrs.  Carroll.  College  Park,  Md. 

Mr.  Glavis.  Were  you  at  one  time  employed  in  the  Indian  Service? 

Mrs.  Carroll.  I  certainly  was. 

Mr.  Glavis.  Where  and  when? 
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Mrs.  Carroll.  Genoa,  Nebr. 

Mr.  Glavis.  When  were  you  employed  there? 

Mrs.  Carroll.  I  went  out  there — I  passed  the  civil-service  exam- 
ination and  I  went  out  there — and  I  got  there  the  15th  of  April,  and 
I  stayed  there  until  August. 

The  Chairman.  Of  what  year? 

Mrs.  Carroll.  1923. 

Mr.  Glavis.  What  were  your  duties  there? 

Mrs.  Carroll.  Matron.  Mr.  Garber  handed  me  my  application 
and  he  said :  "  Mrs.  Carroll,  I  am  glad  to  appoint  you.  I  think  you 
will  be  a  very  nice  mother  to  those  children.  They  are  away  from 
home;  they  are  helpless,  and  some  of  them  are  orphans,  and  I  ask 
you  to  be  kind  to  them ;  and  when  you  get  to  Chicago,  you  telegraph 
Mr.  Davis  that  you  are  on  your  way,  and  somebody  will  meet  you 
at  the  park." 

When  I  got  to  the  station  there  was  no  one  to  meet  me,  and  I 
dragged  my  baggage  with  me  in  my  hand  until  an  Indian  boy  saw 
me,  and  he  picked  it  up  and  carried  it  for  me.  When  I  got  there, 
Mr.  Davis  was  very  much  surprised  to  see  me.  He  said :  "  Mrs. 
Carroll,  I  am  very  much  surprised  at  the  Indian  Bureau  sending 
people  out  here  whom  I  know  nothing  about.  Your  place  has  been 
filled."  I  said :  "  Mr.  Davis,  surely  the  Indian  Bureau  must  know ; 
they  are  sending  me  out  here.  There  must  be  a  vacancy."  He  said : 
"  The  lady  who  has  the  position  that  you  were  to  take — I  am 
going  to  get  you  to  take  her  place  for  a  while,  because  the  young 
woman  who  has  charge  of  the  big  boys  is  about  to  become  a  mother, 
and  you  could  fill  in  with  the  big  boys." 

I  went  and  took  Mrs.  Monroe's  place,  and  the  first  evening  I  got 
there  I  remarked  what  a  beautiful  room  she  had,  with  a  private 
bath  and  nice  Indian  rugs,  and  I  thought,  "Lord,  I  have  come  to  a 
wonderful  place  if  I  am  going  to  have  a  regular  hotel  suite  of 
rooms  " ;  and  I  said,  "  Mrs.  Monroe,  this  is  a  beautiful  place  to  live." 
She  said,  "  Well,  these  are  my  personal  belongings,  Mrs.  Carroll ;  but 
you  have  taken  my  place  and  I  am  alone;  I  have  no  husband."  I 
said,  "Well,  Heavenly  Father,  I  did  not  know  I  was  coming  out 
here  to  do  this.  I  don't  want  to  take  your  place."  The  next  day 
Mr.  Davis  called  me  into  his  office  and  he  told  me  the  conditions  I 
have  told  you  now  about  this  young  woman,  and  he  said,  "  You  stay 
in  Mrs.  Monroe's  place  two  weeks  and  then  I  will  put  you  with 
the  boys." 

I  stayed  with  the  little  girls  for  two  weeks.  Some  of  them  were 
quite  young;  but  the  first  night  I  went  to  the  dining  room  I  saw 
that  I  was  quite  an  alien  out  there.  I  certainly,  was  not  wanted. 
When  I  got  in  there  the  teachers  were  conversing?  quietly  together, 
saying,  yes,  how  sorry  they  were  the  new  woman  had  come  and  Mrs. 
Monroe  had  to  leave.    You  can  imagine  how  I  felt. 

So  the  matron  walked  me  up  to  the  big  boys'  building — the  big 
girls'  building — and  she  said :  "  Mrs.  Carroll,  when  you  came  this 
afternoon  I  saw  you  over  in  the  guest  chamber  witli  a  lot  of  the 
Indian  girls  talking  to  you.  That  is  one  of  the  things  that  the 
superintendent  will  not  allow.  You  are  not  to  talk  so  much  with  the 
children.  They  are  Indians,  and  you  can  not  trust  them."  I  said, 
"Miss  Dushay,  I  came  out  here  from  Mr.  Garber's  office,  and  he 
told  me  to  be  kind  to  the  Indian  children  " ;  and  I  said,  "  That  is  like 
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a  cold  rag  in  my  face."  I  said,  "  However,  if  it  is  Mr.  Davis's  desire, 
I  will  certainly  not  do  it." 

I  had  brought  from  Washington  a  great  deal  of  story  books  and 
a  lot  of  pictures  of  all  the  main  buildings  here  in  Washington,  and 
I  had  all  the  little  girls  looking  at  them.  I  had  traveled  quite  a 
good  deal,  and  I  had  come  from  the  Pacific  coast,  and  drove  home 
with  my  daughter,  and  I  was  telling  the  Indian  children  all  that; 
but  it  made  them  all  angry. 

Now,  here  is  what  I  am  going  to  say :  I  was  there  two  weeks  when 
Mr.  Davis  called  me  to  his  office,  and  he  said:  ''Mrs.  Carroll,  Mrs. 
Monroe  is  coming  back  now.     You  go  to  the  big  boys'  building." 

I  went  over  there,  and  was  there  two  or  three  days  when  he  sent 
me  a  letter  that  I  was  to  go  into  the  dining  room  and  supervise  the 
children  taking  their  meals,  to  keep  order.  I  had  been  a  school- 
teacher, and  I  knew  that  those  things  are  necessary  and  it  would  be 
the  correct  thing  for  me  to  do;  and  I  went  over  with  the  assistant 
disciplinarian,  and  I  stood  up  Avith  them  for  20  minutes  while  they 
were  at  their  meals. 

Mr.  Glavis.  Tell  us  w^hat  food  was  furnished  to  the  children  there. 

Mrs.  Carroll.  Well,  as  I  was  detailed  for  that  dining  room,  there 
were  four  or  five  hundred  children  or  over  to  be  fed,  all  the  way 
from  2  or  3  years  of  age  up  to  grown  men.  They  had  bread  but 
no  butter;  half-cooked  oatmeal  with  no  milk;  the  sloppiest  coffee  I 
ever  saw.  I  am  from  the  South,  and  we  would  not  feed  our  negroes 
like  that.  They  would  not  accept  it — Avould  not  have  it.  And  there 
was  not  enough  bread.  There  were  children  4  or  5  years  old  holding 
their  little  hands  out  and  saying :  "  Mrs.  Carroll,  will  you  please  see 
if  you  can  get  another  piece  of  bread  for  me;  I  am  so  hungry."  That 
went  through  me  like  a  knife,  being  a  mother.  I  went  to  the  bakery, 
and  there  was  lots  of  bread,  rolls  piled  up,  but  everything  was 
locked  up.  I  went  to  Mr.  Walker  and  I  said  to  him:  "What  is  the 
matter  with  this  school?  These  children  are  hungry;  they  have  not 
enough  bread."  He  said:  "They  have  what  Mr.  Davis  gives  them 
and  no  more."    "Well,"  I  said,  "  it  is  a  shame." 

I  went  out  there  to  the  main  dining  room,  where  I  bought  my  own 
meals — I  paid  $20  a  month — and  there  sat  all  the  ladies  around  the 
table  with  a  nice,  w^arm  breakfast,  certainly  plenty  of  it,  and  we  paid 
for  it ;  and  I  sat  down  and  I  said,  "  Of  all  the  worst  places  I  ever 
struck  this  is  the  worst." 

Mr.  Glavis.  Did  you  refer  to  Mr.  Davis — is  he  the  superintendent? 

Mrs.  Carroll.  I  met  Mr.  Davis  coming  out  of  the  dining  room, 
met  him  face  to  face. 

Mr.  Glavis.  Is  that  Mr.  Samuel  B.  Davis,  the  superintendent? 

Mrs.  Carroll.  That  is  the  name.  I  said,  "  Mr.  Davis,  I  think  it 
is  a  shame  the  way  you  treat  these  children.  They  do  not  get  enough 
to  eat."  He  whirled  around  to  me — and  he  always  carries  a  stick — 
and  he  said,  "  I  want  you  to  distinctly  understand  that  I  am  the  su- 
perintendent here,  and  I  do  not  want  any  meddlers;  and  if  you  are 
going  to  come  here  and  meddle,  I  will  see  that  you  are  put  out  of 
here." 

Mr.  Glavis.  Did  Mr.  Davis  own  any  farms  there,  do  you  know  ? 

Mrs.  Carroll.  He  owns  two  of  the  most  beautiful  farms.  What 
does  he  do  ?    He  takes  these  boys  from  the  school  and  takes  them  out 
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on  the  farm  to  work,  and  the  assistants  are  so  afraid  of  him  that  they 
mark  those  children  as  present  when  they  are  not  there  at  all.  I  am 
absolutely  sure  of  it.  I  know  it.  They  work  on  his  farm  and  do 
his  work.  And  he  takes  the  Government  machinery;  and  takes  the 
stuff  out  of  the  commissary  to  feed  those  Indian  children  on  his 
own  farm. 

Mr.  Glavis.  Do  you  know  that  from  your  own  personal  knowl- 
edge? 

Mrs.  Carroll.  I  certainly  do ;  and  here  are  the  names  of  the  boys. 
When  Mr.  Spalsbury  came  and  took  my  affidavit,  what  did  he  do? 
He  went  right  and  told  Mr.  Davis;  told  him  everything  I  said. 
Mr.  Peairs  is  present  here,  and  I  am  glad  he  is.  We  can  have  it 
right  here.  Whether  that  ever  went  to  Washington,  to  the  Indian 
Bureau,  I  do  not  know,  because  Mr.  Carroll  was  living  at  that 
time,  and  he  went  up  to  the  department  to  see  if  that  was  true  about 
the  Indian  boys,  and  they  could  not  find  any  Indian  roll.  Where 
did  they  go  ? 

The  Chairman.  Who  is  Mr.  Spalsbury  ? 

Mrs.  Carroll.  The  supervisor. 

Mr.  Glavis.  And  who  is  Mr.  Peairs  ?  I 

Mrs.  Carroll.  I  think  this  is  the  gentleman  sitting  over  there 
[indicating]. 

Mr.  Glavis.  Mr.  Peairs? 

Mrs.  Carroll.  Yes. 

Mr.  Glavis.  Were  the  children  punished? 

Mrs.  Carroll.  Oh,  punished !  They  were  beaten  up  like  dogs. 
They  were  beaten  up  so  that  I  saw  little  children  beaten  up  there  un- 
til, honestly,  it  is  a  surprising  thing  that  they  have  such  an  institu- 
tion anywhere,  conducted  by  white  men  over  Indian  children.  I  have 
seen  those  children  beaten  up  until  the  blood  would  flow  out  of  their 
noses.  A  little  girl  came  to  me  one  day,  the  10th  of  June,  and  this 
brute  would  conduct  a  religious  ceremony  and  when  he  got  out  he 
would  beat  and  club  those  little  Indian  children.  It  is  a  positive 
shame. 

So  that  when  he  was  talking  to  the  little  Indian  children  about 
going  home  for  their  vacation  I  thought  everybody  was  trying  to  be 
funny,  everybody  laughed;  and  there  was  a  little  girl  who  got  very 
bad  treatment  from  the  Indian  Bureau;  and  Mr.  Davis,  because  he 
could  not  make  her  sign  a  paper  against  me,  compromised  that  girl's 
good  name,  and  said  she  was  not  decent;  and  the  night  of  June  10, 
when  he  found  out  that  the  little  girl  lived 

Mr.  Glavis.  What  little  girl  was  that? 

Mrs.  Carroll.  Sarah  Dupuis.  He  went  to  the  big  girls'  dormi- 
tory— ^they  are  supposed  to  live  over  there;  Mrs.  Livermore  can 
vouch  for  that — and  he  asked  for  Cora  Dupuis. 

Mr.  Glavis.  You  do  not  know  about  this  of  your  own  knowledge, 
do  you  ? 

Mrs.  Carroll.  I  absolutely  do.    Then  he  went  to  the  other  dormi- 
tory, which  no  man  has  any  right  to  go  into  the  girls'  dormitory 
after  10  o'clock  at  night,  and  made  that  girl  get  out  of  bed  and' 
come  downstairs,  and  he  struck  her  and  knocked  her  down  with  his 
fist,  and  she  clung  to  the  handle  of  the  umbrella. 

There  is  a  window  in  the  sitting  room  that  the  curtain  does  not 
come  down,  and  Mrs.  Livermore  (?)  told  me,  "I  saw  Davis  go  in 
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the  girls'  dormitory  at  10  o'clock  at  night,  and  I  wondered  what 
he  was  doing,  and  I  peeked  in  the  window,  and,  Mrs.  Carroll,  I 
3aw  him  knock  that  girl  down  with  his  fist,  and  saw  him  beat  her 
with  the  umbrella  " ;  and  in  the  morning  I  saw  Sarah,  and  I  said, 
"  Sarah,  what  is  the  matter  with  your  lace  ?  "  There  was  a  great 
big  blue  mark  down  here  [indicating].  The  girl  is  almost  white. 
She  said,  "Mrs.  Carroll,  I  am  afraid."  I  said,  "Have  you  been 
hit?"  She  said,  "Yes."  I  said,  "Who  hit  you?"  "Mr.  Davis." 
" What  did  he  hit  you  for ?  "  "I  do  not  know.  He  came  into  the 
dormitory  last  night  and  I  came  down  to  that  room,  and  he  hit 
me ;  "  and  she  said,  "  Will  you  mail  a  letter  for  me  ?  "  I  said,  "  Yes." 
She  said,  "  Well,  Mr^.  Carroll,  he  told  me  that  if  I  told  my  parents 
that  he  would  beat  me  every  day."  I  tell  you,  you  men  have  no 
idea  what  is  going  on  out  there  at  that  Genoa  School.    He  is  a  brute. 

Then  I  wrote  to  Mr.  E.  L.  Spalsbury,  Lawrence,  Kans.,  and  told 
him  the  conditions.  He  is  over  this  Indian  school.  Over  him  is  a 
gentleman  by  the  name  of  Peairs,  who  I  thought  was  a  polished  gen- 
tleman when  I  heard  of  him.  Well,  I  think  it  must  have  been  Mr. 
Peairs  that  sent  Spalsbury  out  there,  and  he  came  out  to  investigate 
that  very  business,  and  he  never  came  to  question  me.  He  was  going 
around  the  country  with  Davis  in  his  automobile,  being  wined  and 
dined,  and  having  a  good  time.  I  got  angry,  and  I  said  in  the  dining 
room  one  day  when  he  was  in  there  eating,  I  said,  "  Mr.  Spalsbury, 
do  you  intend  to  ask  me  any  questions  ?  "  He  said,  "  I  will  meet  you 
at  your  room.  I  will  come  to  the  dormitory."  He  came  over,  and  I 
told  him  what  I  thought.  He  went  right  straight  jind  told  Mr. 
Davis !  What  kind  of  a  man  do  you  call  that  for  an  investigator  ? 
Had  he  any  right  to  go  and  tell  Mr.  Davis  what  I  told  him  ?  Should 
not  that  have  gone  right  straight  here  to  the  Indian  Bureau? 

Mr.  Davis  sent  for  me  to  come  to  his  office,  and  he  3at  in  a  big 
chair  like  this  [indicating],  and  when  I  walked  in  he  said,  "I  do 
not  want  you  on  these  premises.  I  am  going  to  get  you  out  of  here. 
I  am  going  to  transfer  you,  because,"  he  said,  "  you  had  no  business 
to  write  that  letter."  I  said,  "My  letter  has  come  back  to  you?  " 
He  said,  "Yes;  it  has."  I  ^aid,  "All  right;  I  have  told  the  truth  "; 
and  he  said,  "  Write  this  statement,  that  you  made  a  mistake."  I 
said,  "  No;  I  will  not  do  anything  of  the  kind." 

Well,  that  went  over.    I  did  not  write  the  statement. 

Then  the  matter  came  up  of  the  beating  of  that  little  Sarah,  and 
I  sent  a  letter  to  the  Indian  Bureau,  and  Mr.  Burke  answered  and 
told  me  he  would  have  an  investigator  there,  and  Mr.  Spalsbury 
came  again. 

Mr.  Glavis.  The  same  investigate  r  who  had  been  there  before  ? 

Mrs.  Carroll.  Yes.  He  came  again.  In  the  meantime  a  boy  by 
the  name  of  Mackey  had  been  working'  down  on  Davis's  farm,  and 
he  came  to  me  on  the  Wednesday  for  some  clean  clothes,  and  I  gave 
them  to  him,  and  he  said,  "  Mrs.  Carroll,  there  is  no  use  in  you  try- 
ing to  do  anything  for  these  Indian  children."  He  said,  "  The 
Indian  Bureau  is  not  going  to  pay  any  attention  to  you."  He  said^ 
"  That  is  the  way  they  do  with  everybody."  He  said,  "  The  only 
thing  for  you  to  do,  Mrs.  Carroll,  is  to  try  to  get  your  Congressman 
or  somebody  interested,  and  go  over  the  head  of  the  Indian  Bureau, 
because  it  has  been  going  on  too  many  years."     He  3aid,  "  I  have 
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been  beaten  up  here  for  little  things.  Even  if  I  do  not  go  out  onto 
his  farm  to  work,  I  am  punished  and  whipped."  I  said,  "Where 
does  he  keep  the  whip  ?  "  He  said,  "  Down  in  Mr.  Johnson's  desk, 
there;  a  big  cat-tail  whip,  and  another  whip.  It  looks  like  he  can 
not  beat  them  hard  enough,  and  he  takes  a  loaded  blacksnake  whip, 
and  he  has  got  little  pieces  tied  to  it  with  string."  I  said,  "  Do  you 
mean  to  tell  me  that  any  white  man  could  do  a  thing  like  that?  " 
He  3aid,  "  Yes."  I  said,  "  I  am  going  down  there  and  find  it."  Mr. 
Johnson  had  to  go  away,  I  think  they  had  put  him  on  some  other 
reservation,  to  beat  up  some  other  children,  and  I  opened  Johnson's 
door.  I  had  to  go  to  that  room  because  I  had  to  give  the  boys  clean 
clothes;  and  I  opened  Mr.  Johnson's  door,  and  there  was  the  big 
cat-tail,  slashed  down,  and  on  the  ends  of  it,  where  it  ran  down  in 
little  strips  it  was  tied  in  little  laiots.  He  could  not  beat  them  hard 
enough  without  cutting  into  the  fle3h. 

The  Chairman.  You  spoke  of  a  leather  whip. 

Mrs.  Carroll.  About  that;  it  was  about  that  long,  and  then  he 
had  another  piece  of  leather  about  that  long  with  another  long  end, 
and  that  was  all  cut  up  into  little  tiny  strips,  and  that  is  the  one 
that  was  tied  with  a  wooden  handle. 

Mr.  Glaws.  You  say  you  saw  these  whips? 

Mrs.  Carroll.  I  took  them  out  and  I  carried  them  down  to  Father 
Borah,  and  I  said,  "Father  Borah,  this  is  what  happens  here."  I 
went  down  and  took  them  away  from  there  and  sent  them  to  Mr. 
Carroll,  who  was  living  at  that  time.  I  said,  "  You  hold  these 
things.  I  do  not  intend  to  stay  here.  I  am  going  home,  and  we 
will  get  this  whole  thing  before  Congress.  It  is  no  use  going  to  the 
Indian  Bureau  at  all."  I  sent  them  home.  Not  long  after  I  heard 
that  they  were  going  to  have  a  new  man  out  there  and  investigate 
matters,  and  I  wanted  to  have  those  things  there,  and  I  sent  home 
to  Mr.  Carroll  to  ship  those  things  right  back  to  me,  which  he  did. 
He  took  them  to  the  Department  of  Justice  and  they  referred  them 
back  to  the  Indian  Bureau,  and  nothing  was  done,  except  very  suave, 
polite  letters  came  from  Mr.  Burke,  saying  that  he  was  going  to  do 
this  and  do  that. 

I  wrote  to  Mr.  Peairs  and  told  him  the  condition  there,  and  he 
promised  to  help,  but  he  went  right  to  Davis  and  told  him  every- 
thing. 

This  girl  remained  there  in  disgrace,  and  she  is  as  pure  as  a  lady; 
and  afterwards  I  was  kicked  out  of  the  Indian  Bureau. 

Mr.  Glavis.  Is  this  the  letter  announcing  your  dismissal  [hand- 
ing paper  to  the  witness]  ? 

Mrs.  Carroll.  Yes.  If  you  do  not  do  something  about  this  you 
are  going  to  have  more  trouble  than  this.  This  is  the  letter  from 
Mr.  Burke. 

Mr.  Davis  sent  William  Johnson  to  Miss  Sehenendore's  room — 
she  is  an  Indian  girl.     She  had  charge  of  the  little  boys. 

Now,  in  my  presence  William  Johnson  said  to  her 

The  Chairman.  William  Johnson  was 

Mrs.  Carroll.  The  assistant  disciplinarian  and,  of  course,  he 
wanted  to  hurt  me,  too.     He  said,  "Miss  Schenendore,  Mr.  Davis 

wants  to  talk  to  you.     Your  conduct  has  been  so  bad  here  with 

that  it  is  a  disgrace." 
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The  Chairman.  He  said  that  to  you  ? 

Mrs.  Carroll.  Mr.  Johnson  told  me  before  Miss  Schenendore.  I 
was  standing  right  there.  He  said,  "  You  have  brought  yourself  to 
such  a  disgraceful  point  here  that  the  nice  women  on  the  place  do 
not  feel  like  they  want  to  associate  with  you  and  Mrs.  Carroll."  I 
said,  "  Look  here,  William  Johnson,  what  have  I  done  ?  "  He  said, 
*'  You  have  disrupted  the  morals  of  the  whole  school."  I  said,  "  In 
what  way  ?  "  "  Because  I  understand  you  want  to  be  the  matron." 
Now,  anybody  with  any  common,  sound  sense  would  know  that  I  did 
not  want  to  be  the  matron  when  I  was  there  only  on  probationary 
service,  and  there  were  many  other  fine  women  there  who  had  more 
right  to  the  place  than  I  had.  Furthermore,  I  would  not  work  in 
the  Indian  Service.     I  could  not  stand  it. 

Miss  Schenendore  went  over  to  see  Mr.  Davis  and  she  came  back 
and  she  said,  "  Mrs.  Carroll,  there  are  only  two  things  I  can  do.  He 
wants  me  to  swear  that  you  are  a  liar — in  plain  English,  'liar' — 
and  that  you  have  influenced  me  in  such  a  way  that  I  will  have  to 
leave  unless  I  sign  a  paper  to  that  effect,  and  I  refused  to  do  it." 

Then  the  scoundrel  sent  for  me,  and  I  went,  and  he  was  sitting 
there,  and  he  said 

Senator  Wkeeler.  Who  sent  for  you? 

Mrs.  Carroll.  Sam  Davis,  the  superintendent.  "Now,"  he  says, 
"  I  have  just  gotten  through  with  Miss  Schenendore,  and  she  has 
got  to  leave  or  resign;  and  as  for  you,  I  am  going  to  have  you  put 
out  if  I  can,  because  I  do  not  want  you;  you  are  too  much  of  a 
meddler."  I  said,  "  I  am  only  telling  the  truth,  and  you  do  not  want 
to  hear  it."  He  shook  his  fist  in  my  face,  and  I  said,  "  If  you  were 
a  man  of  any  common  decency,  if  I  had  my  two  sons  here,  they 
would  wipe  the  floor  up  with  you,  and  I  am  not  afraid  of  you." 
I  said,  "  Of  all  things,  now,  you  are  so  cruel  to  these  little  Indian 
children !"  I  said,  "  You  have  given  out  a  scandal  as  to  Miss  Schen- 
endore, who  is  a  decent  girl.  You  have  also  put  out  a  report  that 
I  am  an  undesirable  and  dangerous  woman  to  be  here."  I  said, 
"  Now,  how  about  scandal  about  yourself  among  the  Indians  in 
Genoa?  You  talk  about  others.  You  seduced  an  Indian  girl.  The 
superintendent  sent  for  you  and  told  you  that  you  had  to  marry 
her,  and  live  with  her  " ;  and  he  has  an  Indian  wife. 

The  Chairman.  He  has  an  Indian  wife? 

Mrs.  Carroll.  He  has  an  Indian  wife;  and  a  very  fine  woman. 
No  man  can  say  anything  against  her.    I  wish  she  was  here  to-day. 

The  Chairman.  Is  he  still  there? 

Mrs.  Carroll.  I  think  so.  Mr.  Carroll  went  to  see  Mr.  Burke. 
What  did  Mr.  Burke  say  ?  He  said,  "  This  is  the  first  charge  that 
has  ever  been  made  against  Mr.  Davis  since  I  have  had  this  position, 
and  I  can  not  afford  to  discharge  him."  Now,  what  do  you  call  that? 
That  Indian  Bureau  is  a  disgrace. 

Oh ;  then  Davis  said  to  me,  "  Take  this  paper  and  you  sign  it  " ; 
and  I  looked  over  the  paper,  and  there  it  was.  It  said  I  was  to  be 
transferred  to  North  Carolina  if  I  signed  a  paper  that  I  had 
misrepresented  things;  and  I  took  the  paper  and  I  threw  it  in  his 
face. 

Now,  another  cruel  thing  he  did.  He  is  the  most  cruel,  cold- 
blooded man  !  He  is  the  most  unfeeling !  I  do  not  believe  the  man 
has  a  drop  of  warm  blood  in  his  body. 
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I  called  to  see  a  lady  in  Genoa  whose  child  is  entirely  crippled. 
The  left  leg  was  mashed,  the  ankle  is  mashed.  That  scoundrel  had 
run  over  him. 

The  Chairman.  Who  had  run  over  him? 

Mrs.  Carroll.  Davis.  He  ran  over  that  child  and  injured  him 
and  he  never  went  to  see  that  child  or  offered  to  pay  50  cents  of 
the  child's  expenses.  They  were  poor;  and  until  the  doctor  took 
an  X-ray  picture  of  that  little  child's  ankle,  mangled  up  like  that, 
for  Davis  to  see  what  he  had  done,  that  was  the  first  time  he  ever 
was  in  that  house;  and  there  was  the  little  boy  lying  there,  a 
cripple 

The  Chairman.  Was  he  an  Indian  boy  ? 

Mrs.  Carroll.  No;  a  white  boy;  and  his  father  worked  on  the 
farm. 

Senator  Pine.  He  ran  over  him  with  a  car  ? 

Mrs.  Carroll.  With  his  automobile.  Now,  what  I  am  telling  you 
gentlemen  is  the  absolute  truth,  and  I  have  not  exaggerated  a 
thing.  That  is  what  I  know.  Absolutely,  I  know  it.  If  I  were 
to  tell  you  things  that  I  have  heard,  I  could  tell  you  a  great  deal. 
There  was  a  girl  by  the  name  of 

Senator  Wheeler.  Just  tell  us  what  you  know. 

Mrs.  Carroll.  That  is  all  right ;  and  there  was  one  girl  struck  there 
before  I  went  there,  and  that  girl  died  there. 

Senator  Wheeler.  Do  you  know,  Mr.  Burke,  if  Mr.  Davis  owns 
the  farms? 

Mrs.  Carroll.  He  owns  two. 

Mr.  Burke.  I  think  he  owns  a  farm  in  that  vicinity. 

Mrs.  Carroll.  He  has  two,  because  I  have  been  to  both  of  them.  I 
hired  an  automobile  and  went  out  there,  and  while  I  was  out  there 
he  had  Indian  children  at  work  there  on  his  farm- 

Senator  Pine.  How  far  are  they  from  the  Indian  school  ? 

Mrs.  Carroll.  About  7  miles.  A  beautiful  farm.  The  same  class 
of  hogs  on  the  Indian  farm,  on  his ;  same  cattle  on  the  Indian  farm, 
on  his. 

Senator  Wheeler.  You  say  that  he  took  the  food  from  the 
Indian 

Mrs.  Carroll.  Yes.  I  want  to  get  that  in  right  now.  In  July 
they  kicked  me  out  of  there,  or  August.  All  of  this  was  going  on 
in  the  meantime.  I  was  so  disgusted  with  it,  honestly  I  could  not 
stay  there.  Mr.  Pierce  sent  Mr.  Spalsbury  out  there  to  investigate 
this  beating-up  business.  Four  boys — Ben  Snyder,  Cyrus  Walking, 
Noble  Mewherter,  Donald  St.  Cyr,  and  Edward  Whitebear — are  the 
four  or  five  boys  who  asked  Mr.  Spalsbury  would  they  take — 
would  he  take  their  affidavit  for  the  grievances  that  they  had  against 
him  and  that  they  wanted  to  get  rid  of  him.  Mr.  Spalsbury  took 
them  in  a  room  and  he  took  their  affidavits  that  when  he,  Davis, 
went  and  stole  food  from  the  commissary  these  boys  helped  to 
take  it  out  on  the  farm  to  feed  the  children. 

Mr.  Spalsbury  took  that,  and  then  he  came  over  to  see  me,  and  I 
told  him  about  this  Mackey  boy  and  the  whips. 

Senator  Wheeler.  You  have  told  us  about  that. 

Mrs.  Carroll.  I  have  got  something  else  to  tell  you.  This  boy 
was  worked  then  out  on  the  Davis  farm.  The  day  that  Spalsbury 
was  there  he  came  in  that  afternoon,  and  Davis  took  him  in  his 
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office  and  the  boy  told  me  the  next  day,  he  said,  "Mrs.  Carroll,  I 
do  not  know  what  I  have  signed,  but  last  night  they  brought  me  in 
from  the  farm  after  Mr.  Spalsbury  was  here  and  Davis  scared  me  so; 
I  saw  the  closet  door  open  and  this  great  big  blacksnake  whip  " — an- 
other torture — "  I  did  not  know  what  those  two  men  were  going  to  do 
with  me  there,  Mr.  Johnson  and  Mr.  Davis."  He  said,  "  They  fright- 
ened me  so,  Mr.  Davis  gave  me  a  paper  to  sign,  and  I  signed  it.  I  do 
not  know  whether  it  is  against  you  or  for  you,  but,"  he  said,  "  I 
think  it  is  against  you,  and  he  has  ordered  me  off  the  place,  and  I 
have  to  leave  to-day." 

Senator  Wheeler.  Do  you  know  whether'  he  paid  these  boys  that 
worked  on  his  farm,  or  not  ? 

Mrs.  Carroll.  He  certainly  did  not  pay  them  when  thej  were  sup- 
posed to  be  in  school ;  but  through  the  summer  time,  I  thmk,  to  keep 
some  of  the  boys  there,  he  paid  them,  I  think,  10  or  15  cents  an  hour; 
but  he  kept  the  money.    They  had  to  go  to  him  for  the  money. 

Senator  Wheeler.  How  long  has  he  been  superintendent  there  ? 

Mrs.  Carroll.  Oh,  he  has  been  in  the  service  30  years. 

Senator  Wheeler.  How  long  has  he  been  there  ? 

Mrs.  Carroll.  Twenty-one  years. 

Senator  Wheeler.  Twenty-one  years  ? 

Mrs.  Carroll.  And  he  will  stay  there  21  more  the  way  things  are 
going  now. 

Senator  Wheeler.  Perhaps  he  will  not. 

Mrs.  Carroll.  Well,  I  hope  not.  I  would  like  to  be  the  first  one 
to  see  him  get  out.  Let  me  tell  you  something,  gentlemen,  anyone 
who  is  a  mother  or  father,  even  though  they  are  Indians,  they  are 
just  as  good  as  you  and  I.  Why  should  they  be  beaten  up  and 
treated  like  dogs? 

Senator  Wheeler.  Well,  that  is  something  for  the  committee  to 
decide. 

Mrs.  Carroll.  He  stays  out  there.  After  Mr.  Spalsbury  came 
there  and  this  investigation  about  the  food,  he  ordered  me  to  stay 
out  of  the  dining  room.  He  ordered  the  children  on  the  place  not 
to  speak  to  me.  Not  a  girl  could  speak  to  me.  If  I  would  meet  them 
down  town,  if  no  one  happened  to  be  around,  they  would  say :  "  Mrs. 
Carroll,  we  still  think  a  lot  of  you,  but  we  can  not  speak  to  you.  Mr. 
Davis  ordered  us  not  to  speak  to  j^ou." 

Mr.  Burke.  I  think  for  the  information  of  the  committee,  Mrs. 
Carroll  was  appointed  at  the  Genoa  School  and  served  from  April, 
I  think  she  says,  until  August. 

Mrs.  Carroll.  That  is  all. 

Commissioner  Burke.  That  was  during  the  probationary  period. 
She  was  relieved  from  service  because  of  being  not  considered  tem- 
permentally  qualified  for  the  position.  I  do  not  care  to  interrogate 
her  at  all,  but  if  the  committee  desires,  I  will  submit  to  the  committee 
the  record  in  the  case.  All  of  the  different  charges  were  made  by 
her  and  were  investigated  by  at  least  three  or  four  different 
inspectors. 

Mrs.  Carroll.  Now,  listen;  there  is  another  thing 

Senator  Wheeler.  Just  a  moment. 

Mrs.  Carroll.  While  I  think  of  it.  No  other  investigator  ever 
spoke  a  word  to  me,  but  Mr.  Spalsbury. 
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Senator  Wheeler.  We  are  not  interested  in  that  just  now.  Is  it 
the  policy  of  the  department  to  have  someone  as  superintendent 
of  a  reservation  who  either  owns  one  or  two  farms  adjoining  the 
reservation  ? 

Commissioner  Burke.  It  is  not  the  policy  because  there  are  very 
few  that  are  able  to  have  a  farm.  It  is  my  understanding  Mr.  Davis 
did  have  a  farm  in  this  neighborhood  and  I  think  perhaps  two,  but 
disposed  of  them. 

Mrs.  Carroll.  Indeed,  he  has  not. 

Commissioner  Burke.  That  is  a  matter  we  can  inform  the  com- 
mittee on. 

Senator  Wheeler.  I  think  it  is  very  material. 

Mrs.  Carroll.  It  certainly  is  very  material. 

Senator  Wheeler.  I  think  it  is  very  material  to  the  committee  to 
ascertain  whether  that  is  a  fact  or  not. 

Commissioner  Burke.  We  will  give  you  the  information,  but  I  am 
unable  to  give  it  to  you  now. 

Senator  Wheeler.  The  policy  is  one  that  should  not  be  permitted 
by  the  department. 

Senator  Pine.  Is  Mr.  Davis  still  superintendent  at  Genoa? 

Commissioner  Burke.  Yes,  sir.  He  is  still  there.  He  has  been  in 
the  service  I  think  35  years. 

Senator  Wheeler.  These  superintendents,  Commissioner  Burke, 
are  supposed  to  devote  their  entire  time  to  the  work,  are  they  not? 

Commissioner  Burke.  They  certainly  are. 

Mrs.  Carroll.  Are  you  Mr.  Burke  ? 

Commissioner  Burke.  I  am. 

Mrs.  Carroll.  I  am  very  pleased  to  meet  you. 

Commissioner  Burke.  I  am  pleased  to  meet  you. 

Mrs.  Carroll.  I  have  written  you  several  times  and  I  have  had 
your  promises  to  help  out  and  it  did  not  amount  to  anything.  You 
sent  me  my  discharge. 

Senator  Wheeler.  That  is  all. 

STATEMENT  OF  MRS.  INA  M.  LIVERMORE 

(The  witness  was  sworn  by  the  chairman.) 

The  Chairman.  Give  your  name  and  address  to  the  stenographer, 
please. 

Mrs.  Livermore.  Ina  M.  Livermore,  1421  Twelfth  Street  NW. 

Mr.  Glavis.  Are  you  now  employed  in  the  Government  service? 

Mrs.  Livermore.  I  am  with  the  Veterans'  Bureau. 

Mr.  Glavis.  Were  you  some  years  ago  employed  in  the  Indian 
Service  at  Genoa,  Nebr.  ? 

Mrs.  Livermore.  From  February,  1922,  to  July,  1923. 

Mr.  Glavis.  What  did  you  do  ? 

Mrs.  Livermore.  I  was  assistant  matron. 

Mr.  Glavis.  All  of  that  time? 

Mrs.  Livermore.  Yes.  I  went  first  as  boys'  matron.  I  was  matron 
for  the  large  boys  for  about  six  months.  Then  transferred  to  the 
girls  annex  and  I  was  there  until  January,  1923,  and  I  was  trans- 
ferred to  the  small  girls. 

Mr.  Glavis.  Something  has  been  said  about  the  boys  working  on 
Superintendent  Davis's  farm. 
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Mrs.  LivERMORE.  I  know  that  to  be  a  fact,  positively. 

Senator  Wheeler.  Tell  us  what  you  do  know  about  that. 

Mrs.  LrvrERMORE.  As  I  said,  it  was  in  February  I  first  went  there. 
I  had  been  there  a  few  weeks.  Thursday  was  bath  day  for  the  boys ; 
they  would  come  to  me  for  their  bundle  of  clean  clothes.  But  the 
boys  would  come  in  Saturday  evening  or  Sunday  morning.  Natu- 
rally I  inquired  as  to  why  they  had  not  come  on  Thursday  evening 
and  I  was  informed  by  the  boys  they  had  been  working  on  Mr. 
Davis's  farm  and  could  not  come  in.  They  were  taken  out  Monday 
mornings  and  brought  back  Saturday  evenings. 

The  Chairman.  Was  that  during  schooltime? 

Mrs.  LivERMORE.  Yes,  sir;  that  was  during  schooltime,  in  the 
spring  of  the  year. 

Mr.  Glavis.  Did  you  make  any  complaint  about  that  ? 

Mrs.  LivERMORE.  I  did  not  make  any  complaint.  I  asked  some  of 
the  employees  whether  it  was  permissible.  I  had  not  supposed  it 
was.  I  was  informed  if  I  sent  a  complaint  to  the  Indian  Bureau 
my  complaint  would  come  back  to  Mr.  Davis's  desk  and  he  would 
proceed  to  get  rid  of  me  in  some  way  or  else  make  me  sign  a  state- 
ment I  was  mistaken. 

Senator  Wheeler.  Where  were  his  farms  with  reference  to  the 
school ? 

Mrs.  LivERMORE.  I  could  not  tell  you.  They  were  not  very  far 
away.     I  was  never  out  there  on  his  farms.     I  never  saw  the  farms. 

Senator  Wheeler.  Was  the  place  where  you  were  located  near 
or  close  to  the  superintendent's  office? 

Mrs.  LivERMORE.  Yes,  sir.  When  I  was  in  the  boys'  building,  of 
course,  the  office  was  right  close. 

Senator  Wheeler.  How  much  of  the  time  did  he  put  in  in  the 
office,  if  you  know  ? 

Mrs.  LivERMORE.  Well,  I  think  he  put  in  perhaps  a  good  share  of 
the  time.  Of  course,  he  made  trips  back  and  forth  to  the  farms,  but 
I  do  not  think  he  stayed  perhaps  any  length  of  time. 

Senator  Wheeler.  Do  you  know  anything  about  his  taking  food 
and  other  materials  away  from  the  Indian  school  ? 

Mrs.  LivERMORE.  Of  course,  I  only  know  what  I  saw.  We  saw  his 
car  every  Sabbath  morning  backed  up  to  the  back  of  the  commissary 
and  it  was  said,  of  course,  that  he  took  things,  but  I  couldn't  say ;  only 
the  clerk  said  to  me,  which  is  Mr.  Fred  Chisholm — I  said  something 
about  it.  He  made  the  remark  just  like  this,  "  I  am  the  only  one 
that  knows  about  that,"  as  much  as  to  say  it  was  so.  I  could  tell,  of 
course.  I  was  in  the  Indian  Service.  I  had  two  boys  depending  on 
me  and  I  could  not  afford  to  do  anything  that  would  jeopardize  my 
position. 

Senator  Wheeler.  You  say  you  saw  his  car  backed  up  to  the  com- 
missary ? 

Mrs.  LivERMORE.  Yes,  sir. 

Senator  Wheeler.  How  often  would  it  be  backed  up  there? 

Mrs.  LivERMORE.  I  noticed  it  on  the  Sabbath  or  Sunday  morning. 

Senator  Wheeler.  Did  you  see  it  going  away  with  food  in  it  ? 

Mrs.  LivERMORE.  No.  I  never  watched  the  thing.  The  commis- 
sary was  a  long  distance  away. 

Senator  Wheeler.  You  do  not  know  of  your  own  knowledge  about 
that? 
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Mrs.  LivERMORE.  No ;  I  do  not  know  about  that. 

Senator  Wheeler.  You  would  not  know  about  that. 

Mrs.  LivERMORE.  I  have  just  hearsay.  I  have  seen  his  car  backed 
up  there,  of  course. 

Senator  Wheeler.  What  was  the  condition  of  the  dormitories  at 
the  school  when  you  were  there  ? 

Mrs.  Livermore.  When  I  went  there  the  large  boys'  building  was 
in  a  very  deplorable  condition. 

Senator  Wheeler.  Just  describe  it,  without  characterizing  it. 

Mrs.  Livermore.  For  one  thing,  there  was  perhaps — I  could  not 
say  positively,  but  I  would  say  9  or  10  beds  in  the  basement.  I  went 
there  in  February,  and  those  were  the  boys  that  were  afflicted. 

Senator  Wheeler.  With  what? 

Mrs.  Livermore.  Bed  dampening.  Those  beds  were  filthy,  abso- 
lutely. Mr.  Johnson,  the  disciplinarian,  took  the  boys  out  when 
they  went  with  their  basket  ball  team.  I  can  not  recall  where  they 
went,  but  they  went  on  their  trip  every  spring,  and  Mr.  Mumblehead, 
who  was  appointed  to  take  his  place,  I  asked  his  assistance,  and  we 
got  the  beds  dried  out  and  got  sheets  and  fixed  the  beds  up.  Then 
he  got  in  touch  with  the  night  watchman  and  had  those  boys  wak- 
ened every  night  to  try  to  clear  up  that  condition.  When  Mr.  John- 
son got  back  he  got  orders  from  Mr.  Davis  to  move  those  beds  out 
of  the  basement — it  was  warm  down  there — and  move  them  out  on  a 
glassed-in  porch.     Now,  it  is  not  very  warm  in  Nebraska  in  March. 

Senator  Wheeler.  Now,  as  a  matter  of  fact,  they  know  around 
those  places  when  an  inspector  is  to  come  out,  do  they  not? 

Mrs.  Livermore.  They  know.  His  mail  comes  three  or  four  days 
before  he  does.     So  his  approach  is  heralded. 

Senator  Wheeler.  When  they  know  the  inspectors  are  coming 
around  they  just  clean  up  and  fix  up  things,  do  they  not,  for  the  bene- 
fit of  the  inspector? 

Mrs.  Livermore.  Yes,  sir;  exactly. 

Senator  Wheeler.  As  a  matter  of  fact,  the  inspector  very  seldom 
sees  anything  excepting  what  the  superintendent  wants  him  to  see ;  is 
that  not  true  ? 

Mrs.  Livermore.  Yes,  sir.  There  were  boys  out  there  on  his  farm 
when  Mr.  Spalsbury  was  there. 

Senator  Wheeler.  You  know  that? 

Mrs.  Livermore.  Yes,  sir;  and  the  disciplinarian  knew  that,  too. 

Senator  Wheeler.  Is  Mr.  Spalsbury  here? 

Mrs.  Livermore.  I  think  not.  I  have  not  seen  him.  One  of  the 
teachers  complained  to  the  disciplinarian  about  one  of  the  boys  in 
her  room  being  out.  You  see,  the  Indian  Bureau  expects  those  teach- 
ers to  pass  those  children  every  year,  and  this  teacher  asked  where 
the  boy  was ;  he  had  not  been  in  school.  She  was  told  he  was  out  on 
Mr.  Davis's  farm.  She  says,  "  It  is  too  bad,  because  I  do  not  see  how 
I  can  pass  him  if  he  is  not  in  school  all  the  time."  Mr.  Johnson 
spoke  this  way ;  he  said,  "  Mr.  Davis,  he  is  the  boss ;  it  is  his  orders. 
Another  thing,  when  he  pulls  that  off  right  in  front  of  Mr.  Spals- 
bury's  nose,  I  am  not  going  to  say  anything." 

Senator  Wheeler.  What  do  you  know  about  his  beating  up  the 
children  out  there? 

Mrs.  Livermore.  Well,  the  case  of  Helen  Parker — Helen  was  one 
of  my  girls.     She  came  to  me  at  noon.     She  had  been  sent  over  to  us. 
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Her  face  was  all  bruised  and  swollen ;  her  dress  was  all  covered  with 
blood.  They  had  tried  to  remove  the  traces  of  the  blood.  She  came 
to  me  and  I  got  her  clean  clothing.  She  told  me  Mr.  Davis  told  her 
there  would  be  no  need  for  her  to  write  to  her  people  because  she 
would  not  be  allowed  to  send  out  any  letters. 

Senator  Wheeler.  What  did  he  beat  her  up  for,  if  you  know? 

Mrs.  LiVERMORE.  Well,  I  asked  one  of  the  teachers.  She  was 
found  in  the  boys'  toilet. 

Senator  Pine.  I  think  you  have  not  said  he  beat  her  up. 

Mrs.  LiVERMORE.  Well,  that  is  what  she  told  me.  Of  course,  I  did 
not  see  that.    She  said  he  struck  her. 

Senator  Wheeler.  What  was  the  condition  of  her  face?  Was  it 
bruised  ? 

Mrs.  LiVERMORE.  Yes,  sir;  it  was  bruised.  It  was  perhaps  a  week 
or  10  days  before  it  cleared  up.  She  was  under  me  all  the  time.  I 
was  matron  over  her. 

The  Chairman.  Do  you  know  anything  about  him  beating  other 
children  ? 

Mrs.  LiVERMORE.  Only  by  hearsay,  you  see.  I  heard — when  I  was 
in  the  boys'  building  I  used  to  hear  the  children  crying.  They  said 
Mr.  Johnson  used  a  hose  on  them.  Of  course,  I  could  not  say  posi- 
tively, because 

The  Chairman.  You  never  made  any  investigation? 

Mrs.  LiVERMORE.  I  never  made  any  investigation  because  I  did 
not  feel  like  it  was  really  worth  while.  As  I  say,  I  could  not  jeopar- 
dize my  position.  AYhen  I  was  ready  to  leave  I  watned  to  leave  with 
a  good,  clean  record.    That  is  all. 

Mr.  Gla\t[s.  Did  the  inspectors  interview  you  concerning  your 
knowledge,  if  any,  of  the  conditions  out  there  ? 

Mrs.  LiVERMORE.  No,  sir.  When  Mr.  Spalsbury  made  his  inspec- 
tion of  the  building  the  disciplinarian  and  I  were  supposed  to  go 
through  with  him. 

Mr.  Glavis.  Did  Mr.  Spalsbury  question  you  at  all  ? 

Mrs.  LiVERMORE.  No,  sir. 

Senator  Wheeler.  You  are  in  the  Veterans'  Bureau  now? 

Mrs.  Li\:ermore.  Yes,  sir. 

Senator  Wheeler.  How  long  have  you  been  in  the  Veterans' 
Bureau  ? 

Mrs.  LiVERMORE.  Almost  two  years. 

Senator  Wheeler.  What  did  you  do  in  between  the  time 

Mrs.  Ln^RMORE.  Well,  I  was  for  a  few  months  with  the  Episcopal 
Mission.  I  went  home  then  to  take  an  examination  for  departmental 
work.  I  came  here  in  1920  for  census  and  they  were  releasing  so 
many  clerks  there  was  no  chance  to  get  departmental  work,  and,  as 
I  say,  I  had  these  two  young  sons  to  support,  and  I  was  told  about 
the  Indian  Bureau  and  I  got  in  touch  with  them  and  took  a  matron's 
examination.  I  was  back  in  my  own  home  at  Monmouth,  111.,  when 
I  got  my  appointment  to  go  to  Nebraska. 

Senator  Wheeler.  What  do  you  know  about  the  food  that  was 
given  to  these  children  out  there? 

Mrs.  LiVERMORE.  Well,  they  did  not  get  good  food.  I  would  not 
want  my  children  to  eat  the  food  they  got. 

Senator  Wheeler.  What  kind  of  food  was  it?    Tell  us  what  it  was? 

Mrs.  Li\t:rmore.  In  the  mornings  they  generally  had  a  cereal; 
that  is,  oatmeal,  and  I  think  it  was  sweetened  a  little.     I  think  the 
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cook  put  a  little  sugar  in  it.  Bread,  and  no  butter.  What  they  did 
with  all  the  milk  and  butter  that  all  of  those  cows  gave  I  do  not 
know.  They  had  milking  machines  there.  I  really  couldn't  say  how 
many  they  had,  but  they  were  permitted  to  have  butter  once  a  week 
and  that  was  on  Saturday  for  dinner.  That  is  the  only  butter  I 
ever  saw. 

The  Chairman.  Did  the  children  have  milk  to  drink  every  day? 

Mrs.  Ln^RMORE.  No,  sir.  The  smaller  children  occassionally  had 
milk  in  the  evening — the  two  tables  of  small  boys  and  girls. 

The  Chairman.  You  say  you  do  not  know  what  they  did  with 
the  milk? 

Mrs.  LivERMORE.  No;  I  do  not.  It  looks  like  with  all  the  cows 
they  had  and  the  milk — the  boys  had  to  get  up  so  early  to  milk — it 
looks  to  me  like  there  should  be  some  milk  and  butter.  I  think  they 
were  supposed  to  have  milk  and  butter  once  a  week.  I  stood  in  the 
dining  room  off  and  on.  Miss  Grove  I  think  was  her  name  that  came 
there — I  think  she  made  two  trips  while  I  was  there — she  was  sup- 
posed to  be  a  domestic-science  worker  and  was  supposed  to  get  the 
right  kind  of  a  diet  for  the  children. 

The  Chairman.  Is  she  from  the  department? 

Mrs.  Ln^RMORE.  Yes,  sir.  She  came  in  one  day  when  I  was  stand- 
ing in  the  dining  room.  They  had  meat  every  day  for  dinner.  They 
should  have  had  other  things.    They  had  very  little  fruit. 

The  Chairman.  What  kind  of  meat  did  they  have  ? 

Mrs.  LivERMORE.  Mostly  beef.  In  fact,  I  do  not  believe  I  ever  saw 
them  have  anything  else. 

The  Chairman.  Was  the  meat  in  good  condition? 

Mrs.  LivERMORE.  Yes,  sir.  I  never  knew  of  any  meat  that  was  not 
all  right.  It  was  bought  from  the  butcher  shop  downtown.  I  never 
knew  of  any  meat  that  was  served  that  was  not  all  right. 

Senator  Wheeler.  Did  they  have  vegetables? 

Mrs.  Livermore.  Not  very  many. 

The  Chairman.  Did  the  children  have  enough  to  eat  so  they  did 
not  go  hungry  ? 

Mrs.  Livermore.  Dinner  was  a  very  good  meal,  but  you  could  not 
say  much  for  breakfast  and  supper. 

Mr.  Glam:s.  What  would  they  have  for  supper? 

Mrs.  Livermore.  What  was  left  over  from  dinner. 

Senator  Pine.  Give  us  a  typical  breakfast,  as  near  average  as  you 
can — a  typical  dinner  and  a  typical  supper. 

Mrs.  Livermore.  The  typical  breakiast  was  the  oatmeal  and  the 
weak  coffee  and  bread. 

Senator  Pine.  Was  that  all? 

Mrs.  Livermore.  That  was  practically  all.  Occasionally  there  was 
dried  peaches,  and  I  think  they  served  those  mostly  in  the  evening, 
or  dried  prunes. 

Senator  Wheeler.  Did  they  give  all  the  children  coffee? 

Mrs.  Livermore.  Yes,  sir ;  in  the  mornings,  I  think,  all  they  served 
was  coffee.    It  was  so  weak  it  would  not  hurt  anybody  anyway. 

Senator  Pine.  What  was  the  typical  dinner  ? 

Mrs.  Livermore.  Meat  and  generally  potatoes  and  gravv.  Some- 
times they  gathered  together  some  dried  beans  and  cooked  them. 
Occasionally  they  had  rice ;  not  very  often. 
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Senator  Pine.  Did  they  have  all  they  wanted  of  what  you  have 
given  us? 

Mrs.  LivERMORE.  Yes,  sir,  generally.  In  the  mornings  they  did  not 
always.  They  did  not  alwaj^s  have  all  the  bread  they  wanted.  They 
were  allowed  so  much  bread,  and  if  some  one  wanted  a  little  more 
somebody  else  did  not  get  as  much. 

Senator  Pine.  What  was  the  typical  supper,  now  ? 

Mrs.  LivERMORE.  Well,  it  was  bread  and,  as  I  say,  generally  a  sort 
of  a  hash  and  a  gravy,  potatoes  and  meat  that  was  left  from  dinner ; 
sometimes,  as  I  say,  cooked  rice. 

Senator  Pine.  That  is  all  I  have  to  ask. 

The  Chairman.  Commissioner  Burke,  have  you  any  questions? 

Commissioner  Burke.  They  have  quite  a  large  farm  in  connection 
with  the  Indian  School  at  Genoa,  have  they  not  ? 

Mrs.  Lwermore.  I  understood  300  acres. 

Commissioner  Burke.  And  they  raise  a  great  deal  in  the  way  of 
vegetables  ? 

Mrs.  LiVERMORE.  In  the  summer  time  they  do ;  yes,  sir. 

Commissioner  Burke.  And  what  disposition  was  made  of  those 
vegetables,  if  you  know  ? 

Sirs.  LiVERMORE.  Well,  of  course,  in  the  summer  time  occasionally — 
1  do  not  know  what  they  did.  In  the  fall  they  put  up — they  raised 
okra  for  soup.  They  used  to  use  that  for  soup  mostly.  What  vege- 
tables they  got  was  in  the  soup. 

Commissioner  Burke.  Did  they  have  anything  for  lunch  that  was 
stored  in  the  cellars  ? 

Mrs.  LiVERMORE.  I  do  not  think  so.  They  might  have  occasionally, 
but  they  were  certainly  very  far  apart.  I  stood  in  the  dining  room 
off  and  on  for  over  a  year  and  I  know  pretty  much  about  that.  Some 
one  said  something  about  them  having  milk  at  the  table  when  this 
discussion  was  going  on.  I  said  what  I  have  told  you,  nobody  had 
milk  but  the  tables  for  the  little  children.  Of  course,  some  one  told  the 
dairyman,  who  has  since  passed  away ;  and  he  was  quite  indignant ; 
and  a  friend  of  mine  who  was  afraid  I  was  going  to  get  myself 

Commissioner  Burke.  Who  is  that,  Mr.  Brink  ? 

Mrs.  LiVERMORE.  He  came  to  me  and  said,  "  You  can  think  all  you 
want  to,  but  be  careful  what  you  say."  Mr.  Brink  was  very  much 
offended.  I  said,  "  That  is  all  right."  I  said,  "  I  have  stood  in  the 
dining  room  off  and  on  for  over  a  year."  I  said,  "  I  am  not  making 
any  charges,"  and  I  was  not  making  any  charges.  Some  one  said  that 
such  and  such  a  thing  was  so  and  I  said  it  was  not. 

Commissioner  Burke.  What  was  the  time  of  your  service  ? 

Mrs.  LiVERMORE.  I  went  there  in  February,  1922,  and  resigned  in 
July,  1923. 

Commissioner  Burke.  While  you  were  there  you  say  you  did  not 
write  the  Indian  Office  because  you  were  advised  the  letter  would  be 
returned  to  the  superintendent? 

Mrs.  LI^^ERM0RE.  Yes,  sir. 

Commissioner  Burke.  When  you  went  out  of  the  service,  did  you 
write  to  the  bureau  ? 

Mrs.  LiVERMORE.  No,  sir. 

Commissioner  Burke.  When  you  came  to  Washington,  did  you. 
visit  the  Indian  Office  to  discuss  these  things  ? 

Mrs.  LiVERMORE.  No,  sir ;  I  did  not. 
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Commissioner  Burke.  That  is  all. 

Senator  Wheeler.  Why  did  you  not  do  that  ? 

Mrs.  LivERMORE.  Well,  I  did  not  think  it  was  worth  while,  to  be 
perfectly  frank  with  you.  As  I  say,  I  have  been  working  to  establish 
myself  permanently  in  the  Government.  I  have  been  in  Washington 
it  is  four  years  last  summer.  On  account  of  my  age  it  was  hard  for 
me  to  get  a  permanent  position,  and  that  is  what  I  had  been  working 
for,  and  I  at  last  succeeded  in  getting  a  position  and  that  has  been 
my  chief  aim. 

Mr.  GiiAvis.  You  are  not  volunteering  this  testimony  now,  are 
you  ?     You  were  subpoenaed  ? 

Mrs.  LivERMORE.  I  was  subpoenaed;  yes,  sir. 

Commissioner  Burke.  Were  your  relations  with  the  superintend- 
ent friendly  and  cordial? 

Mrs.  LivpMORE.  I  got  along  all  right  because  I  went  there  with 
the  determination  to  get  along  with  him  as  long  as  I  stayed.  We 
never  had  any  trouble.  He  is  a  man  whose  personality  did  not 
appeal  to  me,  a  man  lacking  in  what  I  considered  gentlemanly 
qualities,  but  we  got  along  because  as  much  as  I  could  I  left  him 
alone.  He  sent  for  me  one  day  and  said  he  wanted  me  to  come  over 
occasionally.  I  did  not  go  unless  I  wanted  to.  I  stayed  away  as 
much  as  I  could,  because  I  did  not  approve  of  his  way  of  doing. 

The  Chairman.  I  take  it  from  what  you  said,  Mrs.  Livermore, 
from  the  conversations  you  had  at  that  time  with  these  various  em- 
ployees of  the  department  in  the  Indian  Service  that  you  felt  it  would 
do  no  good  to  report  these  things  that  you  have  spoken  of  to  the 
department;  that  they  would  not  take  any  action,  anyway? 

Mrs.  Livermore.  That  was  just  the  opinion  I  had.  Mr.  Davis 
had  been  there  for  a  number  of  years — I  think  they  said  14  years — 
when  I  went  there,  and  he  had  sent  those  boys  out  on  the  farm  every 
spring  and,  I  was  told,  the  employees  said  he  had  been  sending  them 
to  his  own  farm;  but  there  was  another  farm  that  he  let  them  go 
to  out  there. 

Commissioner  Burke.  I  was  going  to  ask  you  if  it  is  not  the  cus- 
tom to  let  the  boys  go  out  at  times  when  they  are  not  in  school  to 
work  on  farms  and  earn  money  ? 

Mrs.  Livermore.  They  might  have  been,  but  this  is  when  they 
should  have  been  in  school. 

Commissioner  Burke.  Well,  they  do  go  out,  do  they  not? 

Mrs.  Livermore.  In  vacation  time. 

Commissioner  Burke.  Yes;  and  at  other  times  during  the  week, 
Saturdays  and  days  when  they  are  not  required  to  be  in  school 
they  are  permitted  to  go  out  and  earn  money  for  spending  money, 
is  that  not  true  ? 

Mrs.  Livermore.  That  might  be  the  case;  I  could  not  say  posi- 
tively, because  they  needed  all  the  children  they  have  there  to 
help  with  the  work.     The  work  there  was  supposed  to  be  done — ^ 

Commissioner  Burke.  They  did  work  on  other  farms  than  Mr. 
Davis's? 

Mrs.  LI^^:RM0RE.  I  was  told  there  was  just  one  other  person — and 
his  name  has  slipped  my  mind — that  they  said  Mr.  Davis  used  to 
let  the  boys  go  to  work  for. 

Senator  Wheeler.  They  took  them  out  of  school  and  let  them 
work  on  the  farms? 
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Mrs.  LivERMORE.  Yes,  sir.  I  figured  they  were  not  only  defraud- 
ing the  Government,  but  they  were  defrauding  the  children  of  their 
education. 

Senator  Wheeler.  That  is  all  I  have. 

The  Chairman.  That  is  all.  Do  you  want  to  make  a  statement, 
Mr.  Crawford? 

Mr.  Crawford.  Yes. 

STATEMENT  OF  D.  W.  CRAWFORD 

(The  witness  was  sworn  by  the  chairman.) 

The  Chairman.  I  understand  you  want  to  make  a  statement  in 
regard  to  your  situation  out  there  in  Oregon? 

Mr.  Crawford.  Yes,  sir. 

The  Chairman.  At  Klamath  Falls. 

Mr.  Crawford.  Yes,  sir. 

The  Chairman.  You  may  proceed  with  your  statement. 

Senator  Wheeler.  What  is  your  name  ? 

Mr.  Crawford.  D.  W.  Crawford. 

Senator  Wheeler.  What  is  your  business  or  profession? 

Mr.  Crawford.  I  am  engaged  now  in  the  resort  business — summer 
resort. 

Senator  Wheeler.  Where  are  you  from? 

Mr.  Crawford.  From  the  Klamath  Reservation. 

Senator  Pine.  What  is  your  official  position,  Mr.  Crawford,  with 
the  Indian  tribe? 

Mr.  Crawford.  Chairman  of  the  tribal  council. 

Senator  Wheeler.  You  are  a  college  graduate,  are  you  ? 

Mr.  Cra^vford.  No,  sir.  I  had  two  years  in  the  Willamette  Uni- 
versity. What  I  wanted  to  call  to  the  attention  of  the  committee  is 
the  way  the  Indian  Bureau  is  handling  our  finances,  the  way  they  go 
and  ask  Congress  for  the  money  to  be  spent  on  our  reservation  and 
the  way  they  actually  spend  it.  Now  they  come  to  Congress — Mr. 
Meritt  comes  up  and  asks  Congress  to  have  money  appropriated  out 
of  our  tribal  funds  in  this  form.     This  is  1928. 

Senator  Wheeler.  What  do  you  mean  by  that?  Just  tell  us  so 
that  we  may  have  no  misunderstanding. 

Mr.  Crawford.  That  [referring  to  paper]  shows  right  on  that 
sheet  how  they  ask  Congress  for  the  money.     That  is  an  estimate. 

Senator  Wheeler.  Well,  here  is  medical  and  hospital  supplies 
$5,000;  scientific  and  educational  supplies  $1,000;  fuel  $7,500;  wear- 
ing apparel  and  sewing  supplies  $800 ;  foraging  supplies  for  animals 
$1,000;  provisions  $12,000;  sundry  supplies  $10,000;  total  supplies 
and  materials  $37,000.  Now,  what  about  that?  What  is  your  com- 
plaint about  that  ? 

Mr.  Crawford.  The  salaries  and  wages;  the  total  of  salaries  and 
wages. 

Senator  Wheeler.  Telephone  service  and  other  communication 
service;  total  communication,  traveling  expenses,  commercial  trans- 
portation, per  diem.  Salaries  and  wages,  range  $1,860  to  $2,500, 
average  $2,100;  physician  $2,000;  principal  clerk  $2,100;  dentist 
$2,100;  salary  range  $2,100  to  $2,700,  average  $2,400;  forestry  ex- 
aminer $2,400.  Salary  range  $1,500  to  $1,860,  average  $1,680;  clerks 
$1,680;  financial  clerk  $1,680;  nurse  $1,680;  salary  range  $1,320  to 
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$1,680;  assistant  clerks  $1,500;  stockman  $1,590;  carpenter  $1,620; 
forest  guard  $1,620.  Salary  range  $1,140  to  $1,500;  average  $1,325; 
forest  guard  $1,500,  ungraded  labor,  and  so  forth.    What  about  that? 

Mr.  Crawford.  It  totals  $48,900. 

Senator  Whekler.  Yes. 

Mr.  Crawford.  Those  figures  I  got  from  the  finance  division  here 
in  Washington,  from  Mr.  Wilson.  He  is  the  head  of  the  department. 
The  total  there  [indicating  on  paper]  is  some  $80,000. 

Senator  Wheeler.  Salaries  and  wages  for  1928  $82,928.31.  What 
do  you  mean  by  that,  that  they  expended  that  much  more  than  was 
appropriated  ? 

Mr.  Crawford.  Yes,  sir.  You  see  they  have  asked,  under  this  item 
of  salaries  and  wages,  for  $48,000  and  they  actually  spent  $82,000. 

Senator  Wheeler.  How  did  they  spend  it,  do  you  know  ? 

Mr.  Crawford.  I  suppose  in  hiring  regular  labor  in  building  roads 
and  bridges  in  one  way  or  the  other. 

Senator  Wheeler.  Your  contention  is  that  they  spent  this  much 
more  money  than  they  asked  Congress  for  and  than  was  appro- 
priated by  Congress? 

Mr.  Crawford.  Under  that  item. 

Senator  Wheeler.  Under  that  item. 

Mr.  Crawford.  But  it  totals  the  same  in  the  end.  It  seems  as 
though  they  can  come  to  Congress  here  and  furnish  an  itemized 
statement  and  spend  a  certain  sum  of  money  on  each  item  and 
after  they  get  the  money  allotted  to  it,  why  then  they  spend  it  as 
they  see  fit,  whether  it  is  on  one  item  or  another.  They  might  just 
as  well  without  any  justification  come  here  to  Congress  and  ask 
for  $164,000  for  the  maintenance  of  that  reservation  and  not  furnish 
any  itemized  statement. 

Senator  Wheeler.  What  you  really  ought  to  do  is  to  go  down 
before  the  Appropriations  Committee  and  tell  them  this  story  down 
there. 

Mr.  Crawford.  Senator,  we  tried  to  get  here  in  Washington 
before  the  Appropriations  Committee  and  through  the  complications 
and  the  red  tape  that  a  delegate  from  our  reservation  has  to  go 
through  in  order  to  get  here  to  Washington,  they  delayed  us  a 
month  in  getting  here,  though  following  out  the  rules  and  regula- 
tions that  a  person  has  to  go  through.  You  have  to  submit  in 
writing  what  you  want  to  come  to  Washington  for  and  whether  the 
commissioner  would  approve  of  so  many  delegates. 

Senator  Wheeler.  You  are  here  now,  are  you  not ? 

Mr.  Crawford.  Yes,  sir ;  but  I  could  not  get  here  in  time  to  appear 
before  the  committee. 

Senator  Wheeler.  You  ought  to  go  before  the  Senate  committee. 

Mr.  Crawford.  The  bill  passed. 

Senator  Wheeler.  But  you  ought  to  go  down  before  the  Senate 
committee  even  now,  even  though  it  has  passed,  and  explain  it  to 
them,  so  that  it  can  not  happen  in  the  luture;  or  try  to  prevent 
it  from  happening  in  the  future. 

Mr.  Crawford.  Well,  it  has  been  going  on  for  a  number  of  years. 
I  would  like  to  call  attention  of  Congress  to  the  way  they  are  han- 
dling the  money. 

The  Chairman.  What  else  have  you? 
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Mr.  Crawford.  These  items  show  that  they  actually  asked  for 
the  money  and  they  have  not  asked  for  it  the  way  they  spend  it. 
I  wanted  to  show  you  here  in  1927.  Here  is  the  item  in  1927. 
Notice  the  total  there. 

Senator  Wheeler.  It  totals  $74,537.48. 

Mr.  Crawford.  Is  not  the  totaF  $164,000 — not  my  figures,  but  the 
figures  shown  on  the  record? 

Senator  Wheeler.  Estimated  expenditure  for  1927,  appropriation 
$164,000. 

Mr.  Crawford.  Yes ;  that  is  an  estimate.  That  shows  the  estimate. 
Now  this  shows  here  in  this  column  the  actual  expenditures.  That 
totals  $164,000  also,  does  it  not? 

Senator  Wheeler.  Yes. 

Mr.  Crawford.  Now,  I  got  this  record  from  Mr.  Wilson  down 
at  the  finance  division  of  the  Indian  Bureau,  room  418,  and  it  totals 
>149,863.67. 

Senator  Wheeler.  How  much  ? 

Mr.  Crawford.  $149,863.67.  You  see,  it  does  not  total  the  way  it 
totals  there. 

Senator  Wheeler.  Well,  this  says  expended  and  obligated.  It 
might  be  that  they  had  some  still  obligated  that  they  did  not  spend 
that  year,  in  the  year  1927 ;  that  is,  they  might  not  have  paid  out  all 
the  money  that  was  appropriated  in  1927. 

Mr.  Crawford.  I  construe  that  meaning  in  the  last  column 

Senator  Wheeler.  It  says,  "  expended  and  obligated  for  1927, 
$164,000."     You  say  that  they  spent  only  $149,000? 

Mr.  Crawford.  Yes. 

Senator  Wheeler.  It  is  possible  they  might  have  been  obligated 
for  the  balance  but  not  expended  it  during  1927.  I  mean  that 
could  be  the  situation. 

Mr.  Craa\tord.  I  construe  that  meaning  in  the  last  column 

Senator  Wheeler.  All  right. 

Mr.  Crawford.  Now,  I  want  to  call  the  committee's  attention  to 
this.  They  asked  for  $164,000  for  the  maintenance  of  the  agency.  In 
addition  to  that  they  ask  for,  in  round  numbers,  $85,000  to  administer 
the  affairs,  and  it  seems  as  though  they  can  reach  into  whatever  funds 
they  want — they  can  reach  into  the  different  funds — to  carry  on  that 
administration  work.  Here  are  the  figures  for  1927.  The  comp- 
troller allocated  to  them  $37,630.16.  That  was  not  sufficient  funds, 
they  claim,  so  they  go  to  a  gratuity  appropriation  and  get  $9,038.33, 
and  that  was  not  sufficient,  they  claim.  I  suppose  they  were  building 
a  road  and  run  out  of  money,  and  they  go  and  ask  for  $20,000  out  of 
a  separate  fund.  It  is  Indian  moneys  deposited,  proceeds  of  labor, 
to  the  Klamath  Indian  Reservation  for  the  Klamath  Indians. 

Senator  Wheeler.  Where  was  it  deposited  ? 

Mr.  Crawford.  In  the  Treasury  of  the  United  States. 

Senator  Wheeler.  How  did  they  get  it  out  of  there  ? 

Mr.  Cra^\tord.  The  comptroller  allocated  it  out  to  them.  This 
$37,630.16  came  out  of  this  miscellaneous  fund;  and  then  they  have 
used  a  gratuity  fund,  and  then  they  have  used  $20,000  out  of  the 
Indian  moneys,  proceeds  of  labor.  They  draw  it  from  three  funds 
for  the  administering  of  the  affairs.  The  money  was  in  the  miscel- 
laneous fund ;  it  was  in  that  fund ;  the  8  per  cent  deduction  was  made 
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that  year — I  think  around  $94,000 — and  we  only  used  a  part  of  it  and 
the  rest  of  it  was  in  the  fund,  in  this  miscellaneous  fund.  It  seems 
to  me  like  they  have  pretty  broad  authority  in  reaching  into  one  fund 
or  another  fund  whenever  they  see  fit  or  need  money,  and  it  is  all 
charged  to  the  Klamath  Indians. 

Senator  Pine.  You  say  there  was  $9,000  from  a  gratuity  fund  ? 

Mr.  Crawford.  Yes,  sir;  $9,038.33.  Now,  here  is  my  contention; 
We  are  not  trying  to  get  out  of  paying  any  gratuity  debts  or  pay- 
ing for  anything  that  is  actually  necessary,  but  the  bureau  have  their 
books  in  a  condition  it  is  just  hard  to  get  heads  and  tails  from  it. 
Their  own  employees  will  lay  one  thing  to  another's  door.  If  you 
ask  Mr.  Meritt  about  these  conditions  he  will  refer  you  to  somebody 
else,  and  so  on  down  the  line,  and  it  seems  there  is  no  time  you  can 
get  an  accurate  statement  from  them. 

Senator  Pine.  Has  your  business  committee  ever  had  a  complete 
statement  of  your  accounts? 

Mr.  Crawford.  No,  sir.  We  were  refused  a  statement  by  our 
superintendent.  I  might  say  this.  Senator  Pine,  Mr.  Arnold  said 
when  I  asked  him  for  a  statement,  he  says :  "  Do  you  want  to  use 
that  when  the  Senate  committee  comes  out  here?"  t  says,  "  I  do  not 
know.  If  I  think  it  is  necessary,  probably  I  will."  I  suppose  that 
was  the  reason  I  did  not  get  the  statement. 

Senator  Wheeler.  Did  you  take  this  up  with  the  bureau  since  you 
have  been  down  here  ? 

Mr.  Crawford.  Yes,  sir. 

Senator  Wheeler.  Were  you  subpoenaed  to  come  here,  or  did  you 
come  down  of  your  own  volition  ? 

Mr.  Crawford.  I  came  down  here  to  represent  the  tribe. 

Senator  Wheeler.  To  represent  the  tribe  ? 

Mr.  Crawford.  Yes,  sir. 

Senator  Wheeler.  Were  you  up  to  the  bureau  to  talk  to  them 
about  this  matter  in  order  to  try  to  get  it  straightened  out? 

Mr.  Crawford.  We  are  doing  it  now. 

Senator  Wheeler.  You  are  doing  it  now  ? 

Mr.  Crawford.  Yes,  sir. 

Senator  Wheeler.  Did  you  tell  them  you  were  coming  down  before 
this  committee? 

Mr.  Crawford.  No,  sir. 

Senator  Wheeler.  Was  anything  said  about  your  having  testified 
before  the  committee  out  there  or  as  to  whether  you  were  coming 
down  here  before  the  committee? 

Mr.  Crawford.  May  I  get  your  question  clear? 

Senator  Wheeler.  Did  they  say  anything  to  you  about  the  testi- 
mony that  you  gave  before  the  committee  out  there? 

Mr.  Crawford.  No,  sir. 

Senator  Wheeler.  Whom  did  you  see  up  at  the  department? 

Mr.  Crawford.  Mr.  Meritt. 

Senator  Wheeler.  Did  he  talk  to  you  about  this  committee  in  any 
way,  shape,  or  form  ? 

Mr.  Crawford.  No,  sir. 

Senator  Wheeler.  Or  about  your  coming  down  here  or  keeping 
awav  from  the  committee  ? 

Mr.  Crawford.  The  only  think  he  did  say,  when  we  first  came  to 
Washington,  he  said,  "  Mr.  and  Mrs.  Crawford,  I  want  to  ask  you 
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people  to  lay  your  cards  down  on  the  table  and  to  tell  me  what  you 
^re  going  to  take  up  here  in  Washington,"  and  he  says,  "  I  will  have 
to  answer  for  what  you  might  say,  so  I  woujd  like  to  know  before- 
hand what  you  are  going  to  tell  the  committee  in  case  you  appear 
before  the  committee  or  any  Members  of  Congress." 

I  will  tell  you  a  little  of  my  experience  just  this  year.  The  other 
-day  we  had  a  little  bill  before  Mr.  Frazier's  committee,  and  it  seems 
as  though  we  did  not  get  our  condition  expressed  clearly  to  the 
■committee.  Mr.  Meritt  interrupted  and  promised  the  committee  that 
he  would  remedy  this  condition  through  another  bill  that  was  up 
before  the  Budget  Bureau.  So  we  did  not  get  our  bill  favorably 
reported.  Mr.  Meritt  says  that  afternoon,  he  says,  "  You  see,  by  not 
working  with  me  you  are  not  able  to  accompjish  anything  here.  If 
you  will  work  right  with  me,  why,  you  will  be  able  to  get  what  you 
Want."  He  says,  "  Do  you  see  how  I  work?  I  get  right  around  the 
chairmen  of  those  different  committees  and  get  what  I  want  through. 
You  see  the  number  of  bills  I  got  through."  So  you  can  see  the 
situation  the  Indian  is  in,  trying  to  get  legislation  through. 

Senator  Pine.  I  might  say  the  bill  he  referred  to  was  one  for 
netting  $70,000  to  return  to  the  Klamath  Indians  that  had  been  taken 
from  them  by  the  Indian  Bureau,  giving  them  back  $70,000. 

The  Chairman.  Since  you  brought  that  matter  up,  as  I  understood 
'  it  that  day,  you  were  to  go  with  Mr.  Meritt  or  you  were  to  go  down 
to  Mr.  Meritt's  office,  and  discuss  that  matter  and  then  go  to  the 
Bureau  of  the  Budget.     Did  you  go  to  the  Bureau  of  the  Budget  ? 

Mr.  Crawford.  No;  we  did  not,  for  the  simple  reason,  Mr.  Chair- 
man, that  the  justifications  that  Mr.  Meritt  offers  to  the  Budget 
Bureau,  which  shows  that  we  had  something  like  $67,000  there — the 
record  show^  that  last  year  before  Senator  Smoot's  committee,  sub- 
committee of  the  Senate,  that  we  had  $92,000  or  over  $92,000.  You 
see  that  fund  should  accumulate  right  along  and  grow  larger  and 
larger  each  year,  but  now  Mr.  Meritt  says  we  only  have  $67,967.19 
there.  So  we  did  not  go  to  the  Bureau  of  the  Budget  and  take  this 
as  a  settlement. 

The  Chairman.  Did  Mr.  Merritt  explain  the  difference  between 
your  $90,000  and  the  $67,000? 

Mr.  Crawford.  They  are  trying  to  explain  it  by  this.  They  said 
prior  to  1920  there  was  an  accumulation  of  $50,000  out  on  our  reserva- 
tion. That  was  made  a  gratuity ;  that  the  money  was  not  paid  then 
when  it  should  have  been  paid,  and  now  they  are  bringing  in  those 
old  debts.  I  do  not  know  whether  they  are  right  or  not.  They  are 
bringing  this  $50,000  in  they  want  to  deduct  from  the  $92,000,  which 
brings  it  down  to  $67,000. 

The  Chairman.  You  have  not  been  able  to  check  up  on  that  to 
satisfy  yourself  whether  it  is  right  or  not? 

Mr.  Crawford.  I  am  positively  sure  it  is  not  right.  The  records 
shows  at  the  agency  prior  to  1920  that  they  were  taking  8  per  cent 
deduction  to  administer  the  force.  There  was  an  accumulation  there 
in  a  surplus  fund.  That  was  not  necessary.  So  I  couldn't  see  any 
reason  why  this  $50,000  should  accumulate  when  we  had  a  surplus 
there. 

Senator  Pine.  Have  they  given  you  a  complete  statement  of  your 
8  per  cent  fund  ? 
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Mr.  Crawford.  AVell,  they  gave  us  a  statement  last  year  that  I 
know  is  incorrect.  As  I  stated  before,  Mr.  Keeney  made  the  state- 
ment he  could  not  furnish  the  correct  figures,  and  he  was  ordered  by 
Mr.  Meritt  to  furnish  us  those  figures.  He  made  the  statement  for 
four  or  five  vears  he  tried  to  figure  out  where  all  that  money  was, 
and  that  in  tour  or  five  days  he  would  give  us  a  statement.  So  we 
could  see  no  reason  why  that  statement  would  be  correct. 

Commissioner  Burke.  May  I  ask  one  or  two  questions? 

The  Chairman.  Yes. 

Commissioner  Burke.  You  were  here  as  a  delegate  last  year,  were 
you  not? 

Mr.  Craw^ford.  Yes,  sir. 

Commissioner  Burke.  You  appeared  before  the  appropriation^ 
committees  ? 

Mr.  Crawford.  Yes,  sir. 

Commissioner  Burke.  Which  ones? 

Mr.  Crawford.  Mr.  Smoot's  committee. 

Commissioner  Burke.  You  went  all  over  this  matter  of  your  funds 
and  your  expenses,  did  you  not  ? 

Mr.  Crawford.  No,  sir. 

Commissioner  Burke.  Did  you  not  get  some  reduction  from  the 
House  bill  of  some  $20,000? 

Mr.  Crawford.  Yes,  sir. 

Commissioner  Burke.  Did  you  not  go  over  this  matter  in  the 
Indian  Bureau  at  different  times  and  discuss  it  with  either  Mr. 
Meritt  or  some  one  else  in  the  office  to  get  the  information  that  you 
were  s*eeking? 

Mr.  Crawford.  Yes,  sir. 

Commissioner  Burke.  Have  you  ever  been  denied  any  statement 
you  might  have  asked  for  from  the  Indian  Bureau  of  your  account? 

Mr.  Crawford.  I  can  show  you  three  sets  of  figures 

Commissioner  Burke.  I  am  asking  you  the  question,  have  you  ever 
been  denied 

Mr.  Crawford.  No. 

Commissioner  Burke.  So  far  as  the  commissioner  is  concerned, 
has  he  ever  refused  to  see  you  or  has  he  treated  you  discourteously 
in  any  way  ? 

Mr.  Crawford.  No,  sir;  but  I  might  make  this  statement  in  an- 
swering that  question.  We  sent  a  resolution  to  the  department  op- 
posing the  sale  of  any  more  timber  out  there  under  the  conditions 
they  are  selling  it,  long-term  contracts  and  with  no  interest  on  de- 
ferred payments,  and  they  are  taking  our  tribal  funds  for  some  unit 
of  timber  they  have  already  sold. 

Senator  Wheeler.  That  is,  they  have  sold  your  timber;  then  you 
say  they  contracted  for  it  and  now  thev  are  using  your  funds  to 
protect  the  timber  that  they  sold ;  is  that  it  ? 

Mr.  Crawford.  Yes,  sir.  What  I  wanted  to  say  was  this :  We  laid 
down  our  conditions  and  explained  them  to  the  commissioner  and 
told  him  the  reason  we  did  not  want  to  sell  this  timber,  giving  him 
the  resolution  adopted  by  our  tribal  council  and  our  general  council, 
and  the  commissioner  says,  "Well,  as  long  as  I  am  commissioner, 
why,  conditions  will  go  on;  that  you  people  know  more  about  your 
conditions  out  there,  but  you  are  not  commissioner,  so  if  you  want 
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relief,  go  up  to  Congress  and  get  relief."    So  that  is  what  we  are 
trying  to  do. 

Commissioner  Burke.  Did  I  not  grant  your  delegation  a  very  full 
hearing,  and  I  furnished  you  a  copy  of  the  hearing;  and  did  I  not 
state  to  3^ou  I  would  take  under  advisement,  under  consideration, 
your  recommendations  when  I  had  granted  you  a  hearing,  and  when 
I  had  come  to  a  conclusion  I  would  make  my  recommendation  to  the 
Secretary"  as  my  conscience  directed? 

Mr.  Crawford.  I  know  what  your  conscience  directed  all  right, 
Mr.  Commissioner.  Last  year  the  delegation  took  up  matters  that 
the  same  delegation  has  taken  up  this  year,  and  those  conditions  are 
not  adjusted. 

Commissioner  Burke.  Mr.  Chairman,  let  me  suggest  to  the  com- 
mittee that  only  a  short  time  ago  another  delegation  representing 
the  Klamath  Indians  came  here  with  a  proposition  on  which  they 
asked  legislation.  They  wanted  to  have  advanced  $5,000,000  reim- 
bursable on  account  of  their  timber  so  the  money  could  be  distributed 
then.  They  presented  their  matter  and  it  was  discussed,  and  we 
recommended  against  the  legislation  and  it  was  enacted.  This  dele- 
gation here  say  if  they  had  made  that  they  would  not  have  offered 
that  proposition. 

They  thought  ^ve  were  right  when  we  did  not  follow  the  sugges- 
tion. Xow  they  are  objecting  to  some  timber  sales  that  have  been 
advised  and  they  have  come  in  and  do  object  to  the  sale  of  their 
timber.  I  got  the  impression  that  they  want  to  conserve  the  estate 
or  they  want  to  wait  in  order  to  get  some  legislation  or  something 
of  the  kind,  and  I  said  I  would  hear  them  and  listen  to  them,  which 
I  did,  and  I  have  the  matter  now  under  advisement;  have  not  recom- 
mended the  approval  of  the  bids  that  have  been  made  for  the  sale 
of  timber.  They  say  that  so  far  as  the  price  is  concerned  it  is  a 
good  price  and  they  do  not  object  to  that. 

Mr.  Crawford.  Oh,  yes;  we  do.  May  I  interrupt  you?  We  do 
object  to  the  price. 

Commissioner  Burke.  I  thought  you  said  yourself  that  $6.92  was 
a  good  price? 

Mr.  Craw^ford.  No.  sir. 

Commissioner  Burke.  I  do  not  care  to  have  any  controversy  with 
]Mr.  Crawford,  but  I  had  supposed  I  was  giving  them  the  fullest 
•consideration.  They  came  to  me  on  one  occasion  recently  with  a 
bill  they  wanted  to  introduce  and  asked  me  to  revise  it  and  make 
suggestions.  I  did  so  and  I  think  later  they  took  the  bill,  and  I 
said  to  them  that  they  could  put  the  bill  in  any  form  they  wanted, 
it  would  not  mean  anything  to  me,  just  to  have  the  bill  as  they 
wanted  to.  but  they  had  asked  me  for  suggestions;  I  made  them. 
This  is  rather  a  surprise  to  me. 

Mr.  Crawtord.  I  want  to  say  this  to  clarify  that.  This  is  in  ref- 
erence to  this  $5,000,000  that  the  commissioner  is  talking  about.  At 
the  time  that  we  were  trying  to  get  legislation  to  adjust  that  estate 
out  there  we  realized  what  was  happening  to  us.  They  are  taking 
some  250,000 

Commissioner  Burke.  Well,  that  bill  did  not  go  through. 

Mr.  Crawford.  No,  sir;  but  I  wanted  to  say  this,  that  the  super- 
intendent of  the  reservation  got  up  and  promised  those   Indians 
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they  were  going  to  get  $5,000,000  in  cash  and  "  if  you  people  wilii 
send  telegrams  into  Washington  you  will  get  this  money."  So  the- 
Indians  did  that.  The  telegram  was  worded,  "  We  are  in  favor  of  it. 
The  Indians  are  unanimously  in  favor  of  the  $5,000,000  loan  and 
it  is  in  opposition  to  the  other  legislation,"  so  naturally  that  killed 
the  other  legislation.  That  committee  was  here  trying  to  get  the 
legislation  through  and  the  superintendent  got  up  in  the  council 
*and  promised  those  Indians  they  would  get  the  money. 

Senator  Wheeler.  Who  is  the  superintendent  out  there? 

Mr.  Crawford.  Mr.  Arnold  is,  but  at  this  time  Baker  and  West 
were. 

The  Chairman.  The  hearing  will  be  adjourned. 

(Whereupon  at  4.30  o'clock  p.  m.  the  committee  adjourned,  sub- 
ject to  call.) 
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WEDNESDAY,   FEBRUARY   27,    1929 

United  States  Senate, 

SUBCOMITTEE  OF  THE  COMMITTEE  ON  InDIAN  AfTAIRS, 

Washingto7i,  D.  G, 
The  subcommittee  met,  pursuant  to  call,  at  10  o'clock  a.  m.,  in  the 
room  of  the  committee  in  the  Senate  Office  Building,  Senator  Lynn  J. 
Frazier  presiding. 

Present:  Senators  Frazier  (chairman),  Pine,  Wheeler,  and  Dill. 
Present  also,  Mr.  Louis  K.  Glavis,  chief  investigator  for  the  com- 
mittee ;  Mr.  Charles  H.  Burke,  Commissioner  of  Indian  Affairs ;  Mr. 
E.  O.  Patterson,  Solicitor  for  the  Interior  Department;  Mr.  John  E. 
Dawson,  and  others. 

TESTIMONY  OF  CHAELES  H.  BTJRKI^Resuined 

The  Chairman.  The  meeting  will  come  to  order.  Commissioner 
Burke,  the  meeting  has  been  called  especially  to  hear  you.  You  are 
ready  to  be  heard,  I  take  it. 

Commissioner  Burke.  I  do  not  quite  understand  what  is  expected, 
Mr.  Chairman. 

The  Chairman.  You  requested  some  time  ago  to  be  given  an  oppor- 
tunity to  answer  some  of  the  statements  that  have  been  made  in  the 
hearings  and  introduce  testimony  along  that  line ;  and  then  there  are 
some  questions  in  regard  to  the  Jackson  Barnett  case  that  we  want 
cleared  up. 

Commissioner  Burke.  I  would  say,  Mr.  Chairman,  I  had  expected 
that  at  some  time  during  the  proceedings  we  would  be  given  an 
opportunity  to  present  witnesses  to  rebut  the  testimony  that  has  been 
taken  in  the  field  and  that  taken  here,  and  I  had  anticipated  we  would 
be  given  that  privilege  long  before  this  time. 

Your  letter  of  yesterday — or  the  day  before,  which  I  received  yes- 
terday— was  the  first  intimation  I  had  that  you  expected  me  to  pro- 
ceed. I  am  ready  to  testify  with  reference  to  the  Barnett  case  if  we 
are  to  be  afforded  an  opportunity  to  make  a  defense. 

The  great  mass  of  testimony  that  was  taken  in  the  field  consumes 
two  volumes,  I  think,  and  I  do  not  know  how  many  in  number,  but 
a  very  large  number  of  witnesses  testified.  We  do  not  have  to  have 
a  lot  of  time  to  present  witnesses. 

I  think  the  Chair  will  recall  that  in  December,  and  I  think  the 
first  part  of  December,  I  made  a  request  of  the  chairman  that  we  be 
given  an  opportunity  to  be  heard,  and  also  asked  at  that  time  that 
we  be  given  the  privilege  of  coming  before  the  committee  for  a  state* 

1623 
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ment,  and,  I  think,  on  the  10th  or  11th,  I  received  a  reply  in  which 
he  indicated  we  would  be  given  an  opportunity — I  think  he  said — to 
look  over  the  testimony.  Then,  as  I  recall,  I  suggested  to  the  chair- 
man by  letter  that  I  hoped  the  testimony  taken  in  the  field,  which  I 
thought  was  ex  parte — that  it  ought  not  to  be  printed  for  distribution 
until  we  had  had  an  opportunity  to  offer  testimony  in  defense  and  in 
rebuttal  of  the  statements  made  by  many  of  the  witnesses  which  we 
said  were  false  and  which  we  could  disprove,  much  of  it,  as  being 
untrue. 

The  first  notification  I  received  to  appear  before  the  committee  was 
on  January  7,  at  which  time  the  Barnett  case  was  taken  up.  Mr. 
Selby,  I  believe,  was  the  first  witness.  I  think  there  had  been  some 
hearings  in  December.  I  think  the  record  shows  that  there  were  two 
w^itnesses — Miss  Patterson  and  some  lady  from  Ohio,  or  somewhere — 
examined  by  the  committee.  At  these  meetings  w^e  were  not  present 
and  we  had  no  notice  of  the  meetings.  I  am  here  this  morning 
prepared  to  start  a  reply  in  the  Barnett  case. 

The  Chaieman.  Very  well,  Mr.  Burke,  that  is  perfectly  all  right, 
and  we  can  make  arrangements  for  a  hearing  later  on,  provided 
money  is  allowed  for  us  to  go  ahead  with.  If  not,  we  will  not  be 
able  to  bring  witnesses,  or  to  print  a  very  big  record. 

Commissioner  Burke.  I  am  ready  to  proceed  with  the  Barnett 
case  in  a  statement  that  will  be  rather  lengthy. 

The  Chairman.  Very  well,  then,  we  will  proceed  with  the  Barnett 
case. 

As  I  recall,  Mr.  Burke,  you  stated  before  the  committee  some  time 
ago  that  you  were  perfectly  willing  to  waive  immunity  ? 

Commissioner  Burke.  I  certainly  will,  now  or  any  other  time. 

TESTIMONY  OF  CHARLES  H.  BURKE,  COMMISSIONER  OF  INDIAN 

AFFAIRS 

.     (The  witness  was  sworn  by  the  chairman.) 

Commissioner  Burke.  Preliminary  to  my  statement,  Mr.  Chair- 
man, I  want  to  make  a  review  of  the  case  and  bring  to  the  attention 
of  the  committee,  as  was  done  by  Mr.  Selby,  some  of  the  testimony 
that  is  of  record  both  in  the  New  York  suit  and  in  the  files  of  the 
department.  I  am  perfectly  willing  to  be  interrogated  by  interrup- 
tion if  the  committee  desires,  and  before  I  conclude  I  want  to  submit 
some  additional  matters  that  I  have,  but  I  am  sure  we  will  not  get  to 
that  this  morning. 

Preliminary  to  my  formal  statement,  I  wish  to  suggest  that  it  is 
apparent  from  the  statements  already  made  by  different  members  of 
the  committee  relative  to  certain  points  in  the  Barnett  case  that  you 
have  been  led  to  believe  by  the  statements  of  Mr.  Walter,  representing 
the  aljeged  next  friend  in  the  New  York  case,  and  by  Mr.  Selby,  rep- 
resenting the  Department  of  Justice,  that: 

1.  Jackson  Barnett  is  a  mental  imbecile. 

2.  He  was  judicially  declared  an  incompetent  person  by  reason  of 
his  mental  imbecility. 

3.  The  lease  contract  under  which  all  of  the  rovalties  have  accu- 
mulated from  the  lands  of  Jackson  Barnett  was  the  lease  of  a  legal 
guardian,  and  not  the  lease  of  Jackson  Barnett  himself. 

4.  Barnett  had  a  recognized  half  brother,  who  would  be  his  heir. 


I-: 
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On  each  of  the  foregoing  propositions,  this  committee  has  been 
misinformed,  and  its  apparent  conclusions  are  erroneous,  and  not  in 
accord  with  the  facts. 

Senator  Pine.  Is  it  a  fact  that  the  court  in  New  York  has  decided 
that  matter  to  some  extent? 

Commissioner  Burio:.  I  do  not  think  so. 
i"   Senator  Pine.  Did  not  Judge  Knox  decide  that  Jackson  Barnett 
"was  incompetent,  unqualified  to  dispose  of  his  property — to  make  a 
gift? 

Commissioner  Burke.  The  decision  of  the  New  York  court  shows 
for  itself,  and  it  does  not  go  further  than  to  say  that  he  was  mentally 
undeveloped;  that  he  did  not  have  sufficient  mental  capacity  to 
understand  the  trust  agreement  which  he  executed,  and  that  not  hav- 
ing that  capacity  to  initiate,  the  Secretary  of  the  Interior  had 
nothing  that  he  could  approve. 

I  think  that  was  the  substance  of  the  court's  decision.  He  did  not 
find  Jackson  Barnett  an  imbecile. 

It  will  be  my  purpose  to  detail  herein  to  this  committee  material 
facts,  most  of  which  are  matters  of  record  in  the  Department  of 
the  Interior,  in  the  Jackson  Barnett  files,  and  which  were  brought 
before  the  New  York  court,  and  will  establish  fully  the  following : 

1.  That  Jackson  Barnett  is  not  a  mental  imbecile,  but  is  a  typical 
full-blood  member  of  what  is  known  as  the  Snake  Band  of  the 
Creek  Indians,  illiterate  and  uneducated,  but  possessing  the  mentality 
of  the  average  illiterate,  uneducated  Creek  Indian  of  his  age. 

Senator  Wheeler.  So  that  there  can  be  no  dispute  about  what 
the  court  did  say,  I  will  just  read  this  from  Judge  Knox's  decision 
[reading]  : 

From  all  the  evidence  in  the  case,  I  am  strongly  of  the  opinion  that  the 
gifts  which  purport  to  have  been  made  by  Barnett  can  not  be  regarded  as  his 
acts  and  deeds  and  must  be  held  void  and  of  no  effect.  The  alleged  donor  had. 
no  real  comprehension  and  understanding  of  what  he  was  induced  to  do  and 
thus  was  without  that  clear  and  unmistakable  intention  to  part  with  his 
property,  which  is,  as  I  understand  the  law,  an  essential  requisite  of  a  gift 
inter  vivos. 

Commissioner  Burke.  2.  That  the  adjudgment  by  courts  of  the 
incompetency  of  Jackson  Barnett  was  not  on  the  ground  of  mental 
imbecility  or  insanity,  but  because  of  his  age  and  lack  of  education 
he  was  incapable  of  caring  for  himself  or  managing  his  property. 

3.  That  the  lease  contract  under  which  all  the  royalties  accrued  was 
executed  by  Jackson  Barnett,  himself,  in  person,  on  March  5,  1912, 
and  that  all  of  the  terms  thereof  run  to  Jackson  Barnett,  as  lessor, 
and  not  to  a  guardian  of  Jackson  Barnett ;  that  the  only  relationship 
said  alleged  guardian  had  with  said  contract  was — ^that,  after  said 
lease  had  been  submitted  to  the  United  States  Indian  agency  for 
approval  immediately  following  its  execution,  an  attempt  was  made 
to  have  a  guardian  appointed  for  Jackson  Barnett  in  the  county 
court  of  Okmulgee  County,  Okla.,  on  the  ground  that — 

♦  *  *  the  said  Jackson  Barnett  is  thoroughly  incompetent  and  unable  to 
transact  business  of  any  kind  or  character  and  that  the  above-described 
property  needs  taking  care  of,  which  the  incompetent  is  incapable  of  doing. 

Senator  Wheeler.  What  was  the  royalty  under  the  lease  ? 
Commissioner  Burke.  One-eighth.    That   was   the  regular   and 
usual  royalty  in  any  of  the  undeveloped  area. 
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Senator  Wheeler.  With  what  company  was  the  lease  made  ?  The 
Gypsy  Oil  Co.? 

Commissioner  Burke.  No;  it  was  made  with  a  man  by  the  name 
of  Bartlett. 

Senator  Wheeler.  Where  does  the  Gypsy  Oil  Co.  come  in  ? 

Commissioner  Burke.  They  are  in  it  by  assignment  later. 

Senator  Pine.  Which  lease  was  approved  by  the  department,  Mr. 
Burke,  the  one  executed  by  Jackson  Barnett,  or  the  one  executed  by 
the  guardian  ? 

Commissioner  Burke.  The  one  executed  by  Jackson  Barnett  him- 
self on  March  5, 1912, 1  think  it  was,  O'Hornett,  the  alleged  guardian, 
later  signing  that  lease. 

The  lease  that  was  made  by  the  guardian  to  Cornelius  and  some- 
body else  was  abandoned  and  assignment  was  made  of  60  acres,  as 
I  recall,  to  persons  named  in  that  lease. 

Senator  Pine.  The  lease  under  which  the  oil  company  has  been 
operating,  and  the  lease  under  which  practically  all  of  this  oil  has 
been  produced,  is  the  lease  executed  by  the  guardian  ? 

Commissioner  Burke.  No,  sir ;  the  lease  executed  by  Jackson  Bar- 
nett and  signed  later  by  O'Hornett. 

Senator  Pine.  As  guardian? 

Commissioner  Burke.  I  will  show  in  a  moment  that  at  that  time 
he  was  not  guardian,  when  it  was  signed  by  him. 

Senator  Pine.  Why  did  he  sign  the  lease  ? 

Commissioner  Burke.  If  you  will  permit  me,  I  will  explain  that 
later. 

That  appeal  was  taken  from  the  decision  of  said  county  court  ap- 
pointing Carl  J.  O'Hornett  the  guardian  of  Jackson  Barnett,  to  the 
district  court  of  Okmulgee  County,  which  court,  on  June  24,  1912, 
held  that  said  appointment  was  void ;  and,  thereafter,  on  August  23, 
1912,  while  said  judgment  of  the  district  court  was  in  full  force  and 
effect  avoiding  his  appointment,  said  Carl  J.  O'Hornett  attached 
to  the  lease  of  Jackson  Barnett,  executed  on  March  5,  1912,  his 
signature,  as  guardian. 

4.  That  Jackson  Barnett  had  no  recognized  half  brother  who, 
upon  his  death,  would  become  an  heir  to  his  property. 

With  any  erroneous  conclusion  corrected  in  the  minds  of  the  com- 
mittee, we  will  then  proceed  to  state  the  material  facts  and  law, 
which,  in  our  judgment,  will  fully  and  completely  justify  and  sus- 
tain the  action  of  the  Secretary  of  the  Interior  in  proving  the  dona- 
tions and  trust  agreements,  and  in  denying  the  right  of  any  court 
of  equity  to  review,  set  aside,  or  annul  such  action. 

Senator  Pine.  Have  you  the  proof  in  your  office  that  David  Bar- 
nett was  not  a  half  brother  of  Jackson  Barnett? 

Commissioner  Burke.  We  have  his  affidavit  and  we  have  some 
other  affidavits. 

Senator  Wheeler.  Whose  affidavit  ? 

Commissioner  Burke.  The  affidavit  of  David  Barnett,  and  some 
other  individuals  who  knew  Jackson  and  David  Barnett.  That  will 
develop  during  our  defense. 

Senator  Pine.  You  relied  on  that  affidavit  which  purported  to  be 
the  affidavit  of  David  Barnett? 

Commissioner  Burke.  At  the  time  I  had  no  knowledge  whatso- 
ever— at  least  it  had  not  come  to  my  notice — that  anybody  claimed 
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\  to  be  a  half  brother,  although  there  is  in  the  files  evidence  that 
David  Barnett  was  his  half  brother ;  but  it  did  not  come  to  my  notice. 
Senator  Wheeler.  When  do  you  mean  it  did  not  come  to  your 
notice? 

Commissioner  Burke.  It  may  have  been  there  and  I  had  no  knowl- 
edge at  all;  and,  on  the  contrary,  I  had  understood  he  did  not  have 
any  relatives. 

Mr.  Selby.  Apparently  there  is  just  a  little  misunderstanding. 
You  say  you  have  the  affidavit  of  David  Barnett.  Senator  Pine,  I 
believe,  is  under  the  impression  it  was  Jackson  Barnett's  affidavit. 

I  I  do  not  believe  the  record  is  quite  clear  as  to  that. 

I       Commissioner  Burke.  I  am  not  clear,  either,  about  that. 

I       Mr.  Selby.  Your  answer  was  that  you  had  an  affidavit  by  David 

I  Barnett? 

Commissioner  Burke.  There  is  an  affidavit  by  David  Barnett. 
In  the  order  indicated  heretofore  we  will  take  up  the  Barnett 

1  -case : 

I      Jackson  Barnett  belonged  to  what  is  known  as  the  Snake  Band  of 

'  the  Creek  Tribe  of  Indians,  and,  as  I  have  stated,  grew  to  manhood 

i  without  education. 

j      From  the  best  obtainable  proof,  as  disclosed  by  the  testimony  in 

I  the  New  York  case,  and  especially  that  of  William  McCombs — with 

'.  whom  he  lived  for  a  period  of  five  years  during  early  childhood — 

I  Jackson  Barnett  is  now  about  72  years  of  age.  The  personal  appear- 
ance of  Jackson  Barnett  indicates  that  he  is  not  above  72  years  of 
age  at  the  present  time. 

The  Snake  Band  of  Indians  were  followers  of  Chitto  Harjo,  which 
means,  in  Creek,  Crazy  Snake,  which  band  was  composed  of  the  more 
illiterate  and  antagonistic  full  bloods  of  the  Creek  Nation.  This 
band  of  Crazy  Snakes  were  opposed  to  the  allotment  in  severalty  of 
the  lands  and  to  the  enrollment  of  the  Creeks  for  that  purpose,  and 
to  any  legislation  looking  toward  the  abandonment  of  the  old  tribal 
relations ;  and  it  was  for  this  reason  that  they  all  refused  to  respond 
to  the  call  of  the  Dawes  Commission  for  enrollment  and  refused  to 
accept  their  allotments,  and,  as  a  consequence,  it  became  necessary 
for  the  Dawes  Commission  to  arbitrarily  enroll  these  members  and 
;to  arbitrarily  make  their  allotments.  They  were  reticent ;  would  not 
talk  with  strangers  and  whites ;  were  peculiar  in  their  personal  habits 
and  characteristics,  especially  with  reference  to  the  Government 
supervision  over  them  and  in  their  relations  with  white  people. 

It  has  been  made  to  appear  in  this  record  that  Jackson  Barnett 
ivould  refuse  to  talk  with  white  persons  who  approached  him ;  that 
he  spoke  in  monosyllables ;  had  few  associates — and  upon  these  facts 
the  deduction  was  made  that  he  was  mentally  deficient  and,  as  Mr. 
Selby  stated,  was  known  as  Crazy  Jack. 

Upon  these  facts  alone  has  been  based  the  contention  that  Barnett 
^as,  and  now  is,  a  mental  imbecile. 

Jackson  Barnett  has  the  same  identical  characteristics  as  practi- 
<ially  all  of  the  Snake  Band,  and  the  followers  of  Crazy  Snake — or 
Chitto  Harjo — were  very  commonly  referred  to  by  affixing  the  word 
"  crazy  "  to  their  names.  The  racial  habits  and  lack  of  education  of 
Jackson  Barnett  accounts  for  his  reticence  in  conversation  with  white 
men  and  his  monosyllabic  answers.  These  facts  were  clearly  estab- 
lished by  the  testimony  of  many  witnesses,  including  the  following : 
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Dana  H.  Kelsey,  for  nine  years  superintendent  of  the  Five  Civi^ 
lized  Tribes ; 

Fred  S.  Cook,  for  several  years  his  assistant ; 

William  McCombs,  perhaps  the  foremost  educator  among  the 
Creek  people ; 

Haney  Scott,  an  educated  full-blood  Creek  Indian ; 

William  Sullivan,  an  educated  full-blood  Creek  Indian ; 

Johnson  E.  Tiger,  a  very  highly  educated  full-blood  Creek  Indian ; 

W.  S.  Wiley,  at  the  head  of  the  Southern  Baptist  Convention, 
being  the  organiaztion  of  the  Southern  Baptist  Church  having 
charge  of  Indian  matters  in  Oklahoma. 

I  now  cite  you  to  testimony  of  witnesses  who  were  in  no  sense  in- 
fluenced by  the  issues  or  resulting  interests  growing  out  of  the  dona- 
tions made  by  Barnett  in  1923.  This  testimony  was  taken  by  officials 
of  the  Department  of  the  Interior  in  the  regular  course  of  their  ad- 
ministration of  the  affairs  of  Jackson  Barnett  long  prior  to  the  time- 
when  the  questions  now  being  raised  concerning  the  legality  of  the 
donations  arose,  which  testimony  reflects  the  best  and  truest  evidence 
as  to  the  actual  status  of  Jackson  Barnett's  mind. 

Thus,  in  1912  when  the  issue  arose  as  to  the  approval  of  the  lease 
of  Jackson  Barnett,  dated  March  5,  1912,  to  H.  U.  Bartlett,  and  the 
sul)sequent  appointment  of  a  guardian,  Mr.  Dana  H.  Kelsey,  Indian 
Superintendent  of  the  Five  Civilized  Tribes,  caused  an  investigation 
into  Barnett's  mental  status,  which  investigation  arose,  as  follows: 

H.  U.  Bartlett  took  his  lease,  as  above  indicated,  and  filed  the 
same  with  the  Superintendent  of  the  Five  Civilized  Tribes  for  his 
recommendation  to  the  Secretary  of  the  Interior,  as  to  the  approval 
thereof.  After  the  same  had  gone  to  Washington  along  with  the 
recommendation  of  the  superintendent,  two  other  oil  men  sought  a 
lease  of  Jackson  Barnett's  lands,  viz,  Ira  E.  Cornelius  and  H.  B. 
Gooch,  of  Tulsa,  Okla.  After  learning  that  Jackson  had  already 
leased  his  lands  to  Bartlett,  they  conceived  the  idea  of  defeating 
Bartlett 's  lease  by  having  Barnett  declared  incompetent  under  the 
Oklahoma  law  and  a  guardian  appointed  for  him.  This  was  the 
first  time  anyone  had  ever  questioned  his  competency.  They  enlisted 
the  aid  of  one  Carl  J.  O'Hornett,  a  land  dealer,  of  Henry etta,  Okla. 
They  instituted  proceedings  in  the  county  court  of  Okmulgee  County,. 
Okla.,  the  details  of  which  will  hereinafter  be  given,  which  resulted 
in  the  appointment  of  O'Hornett  as  guardian  of  Barnett  on  April  29, 
1912.  On  that  day,  after  the  appointment  was  made,  O'Hornett  and 
the  county  judge  both  wired  the  Indian  Office  at  Washington,  pro- 
testing against  the  approval  of  the  lease  made  by  Barnett  to  Bartlett^ 
on  the  ground  that  Barnett  had  been  declared  incompetent  and  a 
guardian  appointed  for  him.  On  the  same,  or  the  following  day, 
O'Hornett,  as  guardian,  executed  an  oil  and  gas  lease  on  Barnett's 
lands  to  Cornelius  and  Gooch,  which  was  forthwith  approved  by  the 
county  court,  and  the  same  was  immediately  filed  with  Mr.  Kelsey. 
superintendent  at  Muskogee,  for  his  recommendation. 

Senator  Wheeler.  Let  me  understand  that.  There  were  two  lea^c- 
on  the  same  property  ? 

Commissioner  Burke.  The  first  lease,  Senator,  was  made  by  Jack- 
son Barnett  to  Mr.  Bartlett.  On  the  29th  of  April  a  proceedmg  was 
had  in  the  county  court  of  Okmulgee  County,  in  which  Barnett  was 
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<leclared  incompetent  and  a  guardian  appointed.     On  May  1  a  lease 
was  made  by  the  guardian,  O'Hornett,  to  Cornelius  and  Gooch. 

Senator  Wheeler.  Those  were  in  different  groups  down  there, 
were  they  ? 

Commissioner  Burke.  Yes,  they  were;  and  I  want  you  to  notice 
this  because  it  will  develop  that  what  was  done  at  this  proceeding,  in 
the  first  instance,  was  to  get  a  lease  on  this  land,  and  it  was  not  with 
iiny  intention  of  protecting  Jackson  Barnett,  and  that  subsequently  a 
compromise  was  entered  into  by  which  Bartlett  assigned  to  Cornelius 
and  Gooch  60  acres  of  the  tract. 

Upon  the  filing  of  this  second  lease  and  the  action  of  the  county 
court  appointing  a  guardian  for  Barnett,  Mr.  Kelsey  requested  the 
return  from  Washington  of  the  former  lease  made  by  Barnett  until 
he  had  investigated  the  situation,  so  that  he  might  determine  which 
of  the  two  leases  he  would  finally  recommend  for  approval.  In  pur- 
suance of  that  inquiry,  he  took  the  testimony  of  a  number  of  witnesses 
as  to  Barnett's  mental  capacity.  The  record  of  their  testimony  is 
now,  and  has  been  since  1912,  on  file  in  the  Indian  Office  in  the 
Barnett  files. 

The  substance  of  that  testimony  is  as  follows : 

Thomas  J.  Farrar,  who  was  then  district  agent  in  the  Indian 
Service,  and  I  think  is  now  a  clerk  in  the  office  of  Senator  W.  B. 
Pine,  of  Oklahoma — he  is  in  your  office?  • 

Senator  Pine.  Yes;  he  is  in  my  office. 

Commissioner  Bueke.  He  testifeed  as  follows: 

That  Jackson  Barnett  called  upon  him  with  reference  to  making 
an  agricultural  lease  of  his  land ;  that  he  talked  with  him  in  English ; 
saw  him  on  other  occasions;  that  he  did  not  discover  anything 
^rong  with  him;  and  that  he  considered  him  as  competent  as  the 
average  full -blood  Indian  of  his  age ;  that  he  would  not  recommend 
.an  unconditional  removel  of  restrictions  from  his  land ;  that  he  stood 
in  the  same  attitude  of  three-fourths  of  the  full-blood  Indians  of 
his  age,  and  should  have  departmental  supervision. 

Jesse  McDermott,  a  full-blood  Creek  Indian,  and  the  executive 
secretary  of  the  principal  chief  for  the  Creek  Nation,  testified: 

That  he  first  saw  Jackson  Barnett  in  1892  or  1893,  and  later  became 
personally  acquainted  with  him,  and  that  Jackson  Barnett  was  as 
■competent  as  any  full-blood  Indian  of  his  age. 

David  Field,  age  36,  a  full-blood  Creek  Indian,  testified : 

That  he  had  known  Jackson  Barnett  from  the  time  that  he  (Field) 
was  a  little  boy;  lived  within  8  miles  of  him,  and  saw  him  fre- 
quently; that  he  knew  that  Jackson  Barnett  engaged  in  farming, 
und  had  sense  enough  to  take  care  of  himself. 

Josiah  Looney,  age  60  years,  a  full-blood  Creek  Indian,  testified 
(a  mounted  horseman,  or  sheriff)  : 

That  the  witness  had  twice  been  elected  to  office  in  his  tribe ;  that 
ihe  had  known  Jackson  Barnett  for  30  years;  that  Barnett  had 
-worked  for  him  hauling  prisoners  to  the  capital  and  working  on 
his  farm ;  never  discovered  anything  to  indicate  that  he  Tvas  crazy ; 
that  he  considered  him  as  competent  as  most  of  the  fujl-blood  Indians 
whom  he  knew,  and  that  he  knew  practically  all  of  the  full  bloods ; 
that  he  was  competent  to  take  care  of  himself  and  to  transact  his 
own  business. 
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Timmie  Randall,  29  years  of  age,  a  full-blood  Creek  Indian,  testi- 
fied: 

That  he  had  known  Jackson  Barnett  15  or  16  years;  that  Barnett 
had  lived  with  him  about  seven  years,  and  that  during  such  time  had 
worked  for  him  as  a  farm  hand ;  that  at  no  time  did  he  see  anything 
or  hear  anything  indicating  that  he  was  irrational;  and  that  he 
considered  him  as  competent  to  transact  his  own  business  and  take 
care  of  himself  as  the  average  full-blood  Indian. 

Sango  Jackson,  age  57  years,  a  full-blood  Creek  Indian,  testified: 

That  he  had  known  Jackson  Barnett  for  a  long  time;  knew  him 
when  he  (Jackson)  was  running  a  ferryboat  at  Fort  Gibson;  that  for 
some  time  Jackson  Barnett  lived  with  him;  that  he  Avas  like  the- 
other  full  bloods,  and,  in  his  opinion,  was  capable  of  taking  care  of 
himself ;  that  he  had  made  several  boats  for  him. 

William  Sullivan,  age  57,  a  half-blood  Creek  Indian,  testified  r 

That  the  witness  had  been  a  member  of  the  Creek  tribal  council 
and  house  of  warriors  for  seven  years  and  had  known  Jackson  Bar- 
nett since  1896;  that  Jackson  Barnett  had  worked  for  him  plowing,, 
planting  corn,  and  building  fences,  and  that  he  was  a  competent 
workman  and  a  good  worker;  that  witness  had  a  wide  acquaintance- 
with  full -blood  Indians  of  the  Creek  Nation ;  and  that  he  considered 
Jackson  Barnett  as  competent  to  transact  his  own  business  and  take- 
care  of  himsejf  as  the  average  full-blood  Indian 

Senator  Pine.  Where  did  these  people  testify? 

Commissioner  Burke.  In  Okmulgee  County,  in  response  to  Mr, 
Kelsey  who  was  there  making  an  investigation. 

Senator  Pine.  Mr.  Kelsey  is  one  of  the  agents  ? 

Commissioner  Burke.  He  was  at  that  time.  Then  I  continue — 
that  he  never  observed  anything  to  indicate  that  he  was  mentally  un- 
balanced or  irrational. 

Mr.  Glavis.  Mr.  Burke,  was  that  afterwards  put  in  the  New  York 
case? 

Commissioner  Burke.  I  think  that  is  in  the  New  York  case ;  I  am 
not  certain  about  it. 

Mr.  Glavis.  Judge  Knox  had  that  evidence  before  him  when  he 
rendered  his  decision? 

Commissioner  Burke.  I  think  he  did.     I  do  not  know. 

At  this  point  I  happen  to  have  a  letter  that  J  think  ought  to  go 
into  the  record  at  this  place.  It  just  occurred  to  me  that  it  is  mate- 
rial, and  I  am  not  going  to  read  it  all,  but  I  will  put  it  in  the  record. 
It  is  a  letter  dated  May  10,  1912,  addressed  to  Mr.  Dana  H.  Kelsey,. 
United  States  Indian  superintendent  at  Muskogee,  Okla.,  and  the  let- 
ter is  written  by  Mr.  Thomas  J.  Farrar,  who  was  the  district  agent  in 
that  district ;  and  it  has  reference  to  these  leases  and  to  Jackson  Bar- 
nett, and  I  want  to  read  some  excerpts  from  it,  and  then  I  will 
put  the  letter  in  the  record,  because  I  think  it  is  proper  to  be  inserted 
at  this  place.    He  says  [reading]  : 

Referring  to  the  matter  of  the  guardianship  of  Jaclcson  Barnett,  an  incom 
petent,  case  No.  1018  in  the  county  court  of  Okmulgee  County,  I  beg  leave  Id 
make  the  following  report: 

Jackson  Barnett  is  enrolled  as  a  citizen  of  the  Creek  Nation,  etc. 

On  the  5th  day  of  March  last  the  allottee  executed  an  oil  and  gas  mining 
lease  in  favor  of  H.  U.  Bartlett,  of  Mannford,  Okla.,  covering  his  entire  allot- 
ment.   The  affidavit  of  bonus  was  executed  before  me  as  district  agent  on  tli. 


SUBVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES      1631 

same  date  that  the  lease  was  executed.  I  explained  the  tenns  of  the  lease  to 
the  lessor  and  took  his  aflBdavit  without  the  aid  of  an  interpreter. 

He  understands  the  English  language  and  can  speak  English  well  enough  to 
make  himself  understood. 

At  that  time  I  had  no  knowledge  of  the  value  of  the  land,  etc. 

On  the  22d  day  of  April,  1912,  a  petition  was  filed  in  the  county  court  of 
Okmulgee  County  and  signed  by  David  Barnett,  a  half  brother  of  the  allottee, 
alleging  that  the  allottee  was  an  incompetent  and  praying  that  Mr.  Carl  J. 
O'Hornett,  of  Henryetta,  Okla.,  be  appointed  as  his  guardian.  The  matter  was 
set  down  for  hearing  on  April  29.  Notices  were  issued  and  posted  in  three 
places  in  the  city  of  Okmulgee.  Notice  was  also  served  on  Jackson  Barnett,  the 
alleged  incompetent,  by  Henry  BoUwar,  one  of  the  principal  witnesses  at  the 
hearing.  The  matter  came  on  for  hearing  on  the  date  set,  and  the  court,  after 
hearing  the  testimony,  found  that  Jackson  Barnett  was  an  incompetent  person 
and  appointed  Mr.  Carl  J.  O'Hornett,  of  Henryetta,  Okla.,  as  his  guardian. 

Notice  was  served  and  the  court  found  he  was  an  incompetent 
person. 

On  the  1st  day  of  May,  1912,  an  oil  and  gas  mining  lease  was  executed  by  said 
guardian  in  favor  of  H.  B.  Gooch,  of  Holdenville,  Okla.,  and  Ira  Cornelius, 
of  Sapulpa,  Okla.  It  is  proper  to  state  in  this  connection  that  up  to  this  point 
in  the  proceedings  the  only  persons  represented  were  those  who  were  interested 
directly  or  indirectly  in  the  execution  of  tills  lease.  This  office  had  no  notice 
nor  knowledge  of  any  of  the  proceedings  prior  to  the  execution  and  confirmation 
of  the  oil  and  gas  mining  lease  executed  by  this  guardian. 

On  May  4,  1912,  on  behalf  of  Timmie  Randall  as  a  friend  of  Jackson  Barnett, 
I  filed  a  motion  in  the  county  court  to  set  aside  the  order  appointing  Mr. 
O'Hornett  as  guardian.  This  motion  was  supported  by  an  affidavit  made  by 
Timmie  Randall.  Copies  of  the  motion  and  affidavit  are  hereto  attached  as  a 
part  of  this  report. 

The  matter  came  on  for  hearing,  etc.,  and  it  was  denied. 

The  court,  after  hearing  all  the  testimony  introduced  for  and  against  the 
motion  to  set  aside  the  proceedings,  overruled  the  motion.  An  appeal  has  been 
taken  from  the  original  appointing  the  guardian  and  from  the  action  of  the 
court  in  overruling  the  motion  to  set  aside  the  order  appointing  the  guardian, 
to  the  district  court,  etc. 

Now,  this  part  of  it  I  want  to  read — ^that  appeal  was  taken  and  on 
the  appeal  the  order  of  the  county  court  declaring  Jackson  Barnett 
incompetent  was  declared  void  and  set  aside : 

In  my  judgment  Jackson  Barnett  is  incompetent  to  manage  his  own  affairs. 
He  has  sufficient  intelligence  to  execute  an  oil  and  gas  mining  lease  and  to 
understand  the  nature,  contents,  and  effects  thereof  when  explained  to  him.  A 
number  of  inquiries  had  been  made  prior  to  the  date  of  the  execution  of  the 
lease  in  favor  of  H.  U.  Bartlett,  but  no  one  suggested  that  he  did  not  possess 
sufficient  intelligence  to  execute  a  lease.  Many  inquiries  were  made  at  this 
office  concerning  the  allottee  subsequent  to  the  lease  mentioned  and  prior  to  the 
filing  of  petition  for  the  appointment  of  a  guardian. 

That  in  his  opinion  the  appointment  of  a  guardian  is  unnecessary, 
because  the  supervision  can  be  given  to  him  without  expense  to  him 
through  the  Government. 

Senator  Wheeler.  Let  me  ask  you,  Mr.  Burke,  I  do  not  quite 
understand  what  you  are  going  at  this  length  for;  I  do  not  under- 
stand the  purpose  of  it. 

Commissioner  Burke.  It  is  to  show.  Senator,  that  Jackson  Barnett 
is  no  different  from  the  average  uneducated  full-blood  Creek  Indian 
of  his  generation,  and  that  because  of  the  fact  that  they  are  not  con- 
sidered capable  of  taking  care  of  their  property  and  managing  their 
own  affairs  the  law  has  delegated  to  the  Secretary  of  the  Interior 
supervision  over  their  actions  and  that  in  the  absence  of  fraud  or 
mistake  the  action  of  the  Secretary  of  the  Interior  is  conclusive. 
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Senator  Wheeler.  Well,  it  is  for  the  purpose  of  showing  that  in 
your  opinion  the  ruling  of  the  New  York  court  is  wrong;  is  that  it? 

Commissioner  Burke.  Certainly ;  I  do  not  subscribe  to  the  decision 
in  the  New  York  case. 

Senator  Wheeler.  I  mean,  that  is  the  purpose  of  it? 

Commissioner  Burke.  Yes. 

Senator  Wheeler.  That  is  what  I  want  to  get. 

Commissioner  Burke.  The  decision  of  Judge  Knox  is  the  decision 
of  a  judge  of  the  district  court  which  is  contrary  to  other  decisions 
that  have  been  rendered  by  other  district  courts  and,  personally,  I 
would  be  very  desirous  to  have  the  matter  finally  determined  by  the 
Supreme  Court  of  the  United  States;  and  it  has  been  a  source  of 
much  regret  to  me  that  through  some  failure  to  follow  the  practice 
the  attorneys  representing  the  American  Baptist  Society  did  not 
perfect  such  an  appeal  as  was  in  accordance  with  the  practice,  and 
that  appeal  was  dismissed,  and  there  has  been  no  affirmation  by  any 
appellate  court  on  review  of  the  facts  and  the  law  in  the  case. 

Senator  Wheeler.  I  am  not  familiar  with  the  appellate  decision. 
What  did  they  dismiss  it  for?  What  was  the  ground  of  their 
dismissal  ? 

Commissioner  Burke.  The  grounds.  Senator — the  appeal  was 
taken  by  the  attorney  for  the  American  Baptist  Society  without 
joining  the  Equitable  Trust  Co.  or  obtaining  an  order  of  severance. 
After  the  time  for  appeal  expired,  the  attorneys  representing  the 
next  friend — and  perhaps  the  Department  of  Justice  cooperated,  I 
do  not  recall — moved  to  dismiss  the  appeal.  The  Equitable  Trust 
Co.  then  came  in  and  waived  and  sought  to  be  joined,  as  I  recall,  in 
the  appeal,  after  the  time  of  the  appeal  had  expired.  The  court  sus- 
tained the  motion  to  dismiss  for  the  reason  I  have  stated. 

Senator  Pine.  How  many  other  courts  have  examined  Jackson 
Barnett  and  found  him  incompetent  ? 

Commissioner  Burke.  I  think  he  has  been  declared  under  the 
California  statute  as  an  incompetent — not  an  imbecile  or  insane,  but 
incapable  of  managing  his  own  private  business;  he  might  be  over- 
reached, et  cetera. 

Senator  Pine.  He  was  examined  by  the  Creek  County  court  of 
Oklahoma,  was  he  not,  and  found  incompetent,  and  a  guardian 
appointed  ? 

Commissioner  Burke.  Well,  I  have  stated  there  was  a  guardian- 
ship proceeding,  by  which  Mr.  O'Hornett  was  appointed  guardian, 
which  was  held  by  the  District  Court  on  Appeals  to  be  void,  and  it 
was  reversed. 

Senator  Pine.  That  was  in  Okmulgee  County  ? 

Commissioner  Burke.  Yes. 

Senator  Pine.  But  in  recent  years,  I  mean 

Commissioner  Burke.  I  do  not  know.  Senator. 

Senator  Pine.  In  the  Creek  County  court? 

Commissioner  Burke.  I  do  not  know.  There  was  something 
came  out  in  the  testimony  that  there  have  been  proceedings  insti- 
tuted in  two  county  courts  in  Oklahoma  in  the  absence  of  Jackson 
Barnett,  for  the  appointment  of  a  guardian.  I  do  not  know  the 
details;  I  am  not  able  to  give  you  the  details. 

Attached  to  this  letter  is  the  affidavit  of  Timmie  Randall  and  the 
letter  recites  what  I  have  just  read,  that  he  questions  the  bond  that 
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was  given  by  Georgia  O'Hornett,  but  he  does  not  know  whether 
Georgia  O'Hornett  is  a  relative  of  the  guardian  or  who  she  is. 
(The  letter  referred  to  and  the  attached  affidavits  are  as  follows:) 

Report  ir^  Case  of  Jackson  Barnett,  Incompetent 

Department  of  the  Interior, 
United  States  Indian  Service, 
OKMUI.GEE,  Okui.,  Mmj  10,  1912. 
Hon.  Dana  H.  Kelsey, 

United  States  Indian  Superintendent, 

Muskogee,  Old  a. 

Sir:  Referring  to  the  matter  of  the  guardianship  of  Jackson  Barnett,  an  in- 
competent, case  No.  1018  in  the  county  court  of  Okmulgee  County,  I  beg  leave 
to  make  the  following  report : 

Jackson  Barnett  is  enrolled  as  a  citizen  of  the  Creek  Nation  opposite  roll 
No.  4524,  full  blood.  As  such  citizen  he  was  allotted  as  his  pro  rata  share  of 
the  allotable  lands  of  the  Creek  Nation  the  southeast  quarter  of  section  5, 
township  17  north,  range  7  east.  He  is  about  60  years  of  age,  is  unmarried, 
and  has  lived  for  five  or  six  years  last  passed  with  Boney  Randall,  Timmie 
Randall,  and  Little  Fish,  in  the  neighborhood  of  Henryetta,  Okla. 

On  the  5th  day  of  March  last  the  allottee  executed  an  oil  and  gas  mining 
lease  in  favor  of  H.  U.  Bartlett,  of  Mannford,  Okla.,  covering  his  entire  allot- 
ment. The  affidavit  of  bonus  was  executed  before  me,  as  district  agent,  on  the 
same  date  that  the  lease  was  executed.  I  explained  the  terms  of  the  lease  to 
the  lessor  and  took  his  affidavit  without  the  aid  of  an  interpreter. 

He  understands  the  English  language  and  can  speak  English  well  enough  to 
make  himself  understood.  He  was  paid  a  bonus  consideration  of  $40.  At  that 
time  I  had  no  knowledge  of  the  value  of  the  land  for  oil  and  gas  mining 
purposes.  Inasmuch  as  the  lease  was  not  filed  at  this  office,  it  never  became 
my  duty  to  make  any  recommendation  as  to  the  adequacy  of  bonus.  A  copy 
of  the  report  made  by  Mr.  Raymond  Short,  which  is  before  me,  shows  that 
an  additional  bonus  consideration  of  $200  was  recommended.  I  am  reliably 
informed  that  this  additional  bonus  consideration  was  paid  by  the  lessee. 

On  the  22d  day  of  April,  1912,  a  petition  was  filed  in  the  county  court  of 
Okmulgee  County,  signed  by  David  Barnett,  a  half  brother  of  the  allottee, 
alleging  that  the  allottee  was  an  incompetent  and  praying  that  Mr.  Carl  J. 
O'Hornett,  of  Henryetta,  Okla.,  be  appointed  as  his  guardian.  The  matter 
was  set  down  for  hearing  on  April  29.  Notices  were  issued  and  posted  in  three 
places  in  the  city  of  Okmulgee.  Notice  was  also  served  on  Jackson  Barnett, 
the  alleged  incompetent,  by  Henry  Bollwar,  one  of  the  principal  witnesses  at 
the  hearing.  The  matter  came  on  for  hearing  on  the  date  set,  and  the  court, 
after  hearing  the  testimony,  found  that  Jackson  Barnett  was  an  incompetent 
person  and  appointed  Mr.  Carl  J.  O'Hornett,  of  Henryetta,  Okla.,  as  his 
guardian. 

On  the  1st  day  of  May,  1912,  an  oil  and  gas  mining  lease  was  executed  by 
said  guardian  in  favor  of  H.  B.  Gooch,  of  Holdenville,  Okla..  and  Ira  Cornelius, 
of  Sapulpa,  Okla.  It  is  proper  to  state  in  this  connection  that  up  to  this 
point  in  the  proceedings  the  only  persons  represented  were  those  who  were 
interested  directly  or  indirectly  in  the  execution  of  this  lease.  This  office  had 
no  notice  nor  knowledge  of  any  of  the  proceedings  prior  to  the  execution  and 
confirmation  of  the  oil  and  gas  mining  lease  executed  by  the  guardian. 

On  May  4.  1912,  on  behalf  of  Timmie  Randall  as  a  friend  of  Jackson  Barnett, 
I  filed  a  motion  in  the  county  court  to  set  aside  the  order  appointing  Mr. 
O'Hornett  as  guardian.  This  motion  was  supported  by  an  affidavit  made  by 
Timmie  Randall.  Copies  of  the  motion  and  affidavit  are  hereto  attached  as  a 
part  of  this  report. 

The  matter  came  on  for  hearing  upon  the  motion  to  set  aside  the  proceedings 
lieretofore  had  on  May  8.  1912.  At  this  hearing  witnesses  were  introduced  in 
support  of  the  motion.  Witnesses  were  also  introduced  by  the  guardian  for 
the  purpose  of  showing  that  Jackson  Barnett  is  an  incompetent.  At  this  hearing 
Timmie  Randall  was  represented  by  C.  W.  Holbrook.  of.  Okmulgee,  Okla. ;  the 
guardian  was  represented  by  Lex  V.  Deckard.  of  Okmulgee ;  Messrs.  Gooch  and 
Cornelius  were  represented  by  George  L.  Mann,  of  Holdenville.  and  Ben.iamm 
Mossman.  of  Muskogee.  I  appeared  as  district  agent  on  behalf  of  Jackson 
Barnett. 
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The  court,  after  bearing  all  the  testimony  introduced  for  and  against  the 
motion  to  set  aside  the  proceedings,  overruled  the  motion.  An  appeal  has  been 
taken  from  the  original  order  appointing  the  guardian  and  from  the  action  of 
the  court  in  overruling  the  motion  to  set  aside  the  order  appointing  the 
guardian  to  the  district  court  of  Okmulgee  County, 

It  should  be  stated  in  this  connection  that  the  lessees  of  the  lease  executed 
by  the  guardian  paid  a  bonus  consideration  of  $2,400.  Bond  has  been  executed 
by  the  guardian  in  the  sum  of  $2,000,  with  Roy  Reynolds  and  Georgia  O'Hornett 
as  sureties.  The  bond  is  insufficient  in  amount  and,  in  my  judgment,  insufficient 
as  to  the  sureties.  I  am  not  advised  as  to  the  relation  of  Georgia  O'Hornett, 
one  of  the  sureties  to  the  guardian. 

In  my  judgment  Jackson  Barnett  is  incomi^etent  to  manage  his  own  affairs. 
He  has  sufficient  intelligence  to  executive  an  oil  and  gas  mining  lease  and  to 
understand  the  nature,  contents,  and  effects  thereof  when  explained  to  him.  A 
number  of  inquiries  had  been  made  prior  to  the  date  of  the  execution  of  the 
lease  in  favor  of  H.  U.  Bartlett,  but  no  one  suggested  tliat  he  did  not  possess 
sufficient  intellgence  to  execute  a  lease.  Many  inquiries  were  made  at  this 
office  concerning  the  allottee  subsequent  to  the  lease  mentioned  and  prior  to 
the  filing  of  petition  for  the  appointment  of  a  guardian.  No  intimation  was 
ever  made  to  this  office  that  Jackson  Barnett  w^as  Insane  or  incompetent  until 
the  proceedings  instituted  in  the  county  court  to  have  him  declared  an  incom- 
petent. He  is  incompetent  as  thousands  of  other  full-blood  Indians  are  in- 
competent. Without  the  exercise  of  some  supervision  over  the  property  rights 
of  this  allottee  he  would  be  helpless  in  the  hands  of  those  who  w^ould  be  disposed 
to  take  advantage  of  his  ignorance  and  lack  of  business  capacity.  This  is 
true  of  practically  all  the  full-blood  Indians.  If  this  allottee  was  not  a  mem- 
ber of  an  Indian  Tribe  and  sui  juris  no  objection  could  be  raised  to  the  ap- 
pointment of  a  guardian. 

The  question  arises,  Isi  he  sufficiently  protected  under  the  supervision  exer- 
cised by  the  department?  I  took  the  position  that  the  Indian,  being  a  ward 
of  the  Government,  is  amply  protected  in  respect  to  his  property  rights;  that 
the  royalties  and  rentals  accruing  under  an  oil  and  gas  mining  lease  are  col- 
lected and  paid  to  him  by  officials  charged  with  the  duty  of  looking  after  his 
interests  and  that  the  appointment  of  a  guardian  entails  an  unnecessary  ex- 
pense. My  experience  convinces  me  that  an  Indian  of  the  restricted  class,  when 
declared  an  incompetent,  is  required  to  pay  for  the  protection  he  received 
through  the  department  without  cost. 

I  am  inclosing  herewith  clipping  from  the  Okmulgee  Chieftain  and  the  Ok- 
mulgee Democrat. 
Respectfully, 

Thomas  J.  Farrar,  Distnct  Agent. 


In  the  County  Court  of  Okmulgee  County,  Okla.  In  the  matter  of  the  guardian- 
ship of  Jackson  Barnett,  an  incompetent.  Carl  J.  O'Hornett,  guardian.  Case 
No.  1018. 

MOTION 

Comes  now  Timmie  Randall  as  a  friend  of  Jackson  Barnett  and  moves  the 
court  to  set  aside  and  vacate  an  order  made  on  the  29th  day  of  April,  1912, 
appointing  Carl  J.  O'Hornett  as  guardian  of  Jackson  Barnett  for  the  following 
reasons : 

First.  For  the  reason  that  notice  of  hearing  was  not  given  as  provided 
by  law. 

Second.  For  the  reason  that  Jackson  Barnett  was  not  represented  at  said 
hearing. 

Third.    For  the  reason  that  the  allegations  of  the  petition  are  not  true. 

Fourth.  For  the  reason  that  the  court  was  imposed  upon  and  the  facts  in 
relation  to  the  appointment  of  a  guardian  for  Jackson  Barnett  were  not  dis- 
closed to  the  court. 

Fifth.    For  the  reason  that  Jackson  Barnett  is  not  an  incompetent  person. 

Timmie  Randall, 
By  Thomas  J.  Farbab, 

District  Agent. 
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In  the  county  court  of  Okmulgee  County,  Okla.  In  the  matter  of  the  guanlian- 
ship  of  Jackson  Barnett,  an  incompetent.  Carl  J.  O'Hornett,  guardian. 
Case  No.  1018 

AFFIDAVIT 

Comes  now  Timmie  Randall  as  the  friend  of  Jackson  Barnett,  and  in  support 
of  the  motion  filed  in  the  above-entitled  matter  to  vacate  and  set  aside  an  order 
appointing  Carl  J.  O'Hornett  as  guardian  of  Jackson  Barnett,  an  incompetent, 
and  represents  and  shows: 

That  he  is  the  friend  and  neighbor  of  Jackson  Barnett,  who  was  by  the  court 
on  the  29th  day  of  April,  1912,  adjudged  an  incompetent ;  tliat  the  said  Jackson 
Barnett  has  lived  at  his  house  continuously  for  five  years  last  imssed  and  has 
had  during  said  time  no  other  home  as  a  permanent  place  of  residence. 

Your  afliant  further  states  in  support  of  the  motion  to  vacate  and  set  aside 
the  order  appointing  said  guardian  that  said  Jackson  Barnett  is  not  an  insane 
or  incompetent  person ;  that  he  is  well  known  in  the  vicinity  in  which  he  lives 
and  that  numerous  reputable  witnesses  can  be  obtained  who  will  testify  to  the 
soundness  of  mind  and  the  competency  of  said  Jackson  Barnett;  that  your 
aflSant  has  been  acquainted  with  the  said  Jackson  Barnett  for  more  than  10 
years  last  passed;  that  none  of  his  neighbors  or  acquaintances  have  ever  inti- 
mated or  stated  that  the  said  Jackson  Barnett  is  an  incompetent  x)erson. 

Your  affiant  further  states  that  the  witnesses  who  testified  at  the  hearing  are 
not  qualified  to  testify  against  said  Jackson  Barnett.  Your  affiant  further 
states  tbat  he  believes  that  the  proceedings  brought  by  David  Barnett  to  have 
said  Jackson  Barnett  declared  an  incompetent  were  in  pursuance  of  a  con- 
spiracy, the  object  and  purpose  of  which  is  to  get  possession  of  his  land  which 
has  recently  become  valuable  by  reason  of  the  development  of  oil  and  gas  in. 
that  vicinity. 

Yonr  affiant  further  states  that  he  believes  that  if  the  order  appointing  Carl 
J.  O'Hornett  is  vacated  and  set  aside  that  witnesses  can  be  produced  showing,, 
first,  that  Jackson  Barnett  is  not  an  incompetent  person ;  second,  that  the 
court  was  imposed  upon  by  persons  whose  object  is  to  get  possession  of  the  land 
for  oil  and  gas  mining  purposes,  and  that  the  facts  stated  in  the  above  and  fore- 
going affidavit  can  be  established  by  William  Sullivan,  Jesse  McDermott,  M.  C. 
Hickman,  Sango  Johnson,  and  your  affiant. 

Timmie  Randall,  Affiant. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  May,  1912. 

[seal.]  C.  E.  Bearse,  Notary  PuUic, 

My  commission  expires  March  24,  1913. 

Commissioner  Burke.  That,  about  the  time  of  the  taking  of  the 
above  testimony,  an  application  was  filed  by  Jackson  Barnett  and 
Timmie  Randall,  in  the  county  court  of  Okmulgee  County,  for  the 
vacation  of  the  order  appointing  the  guardian,  aforesaid,  and  upon 
that  application  testimony  was  heard  May  8,  1912,  and  at  that 
hearing,  Thomas  J.  Farrar,  Jesse  McDermott,  Timmie  Randall, 
and  William  Sullivan  testified  substantially  as  above  indicated  at 
the  hearing  before  the  Indian  agent. 

Now,  at  this  hearing  in  the  district  court  William  Fisher,  age  2& 
years,  full-blood  Creek  Indian,  testified : 

That  he  had  known  Jackson  Barnett  ever  since  he,  witness,  could 
remember;  that  he  had  never  regarded  him  as  an  incompetent 
person,  or  as  being  unable  to  take  care  of  himself. 

Joe  Seaborn,  aged  27,  full-blood,  educated  Creek  Indian,  testi- 
fied: 

That  he  had  known  Jackson  Barnett  since  he  could  remember; 
that  he  considered  him  competent  and  able  to  manage  his  own 
business,  and  as  fully  competent  to  manage  his  own  business  as  the 
averaofe  full-blood  Indian. 
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In  September,  1919,  Jackson  Barnett  made  a  donation  of  $25,000 
to  the  First  Baptist  Church  of  Henryetta,  Okla.  The  question  of 
Barnett's  competency  to  make  said  donation  was  brought  before  the 
county  court  of  Okmulgee  County  by  an  application  of  Barnett  to 
the  county  court  to  require  his  then  acting  guardian,  O'Hornett, 
to  approve  said  transaction  and  to  pay  out  said  funds  to  said  church. 
At  that  hearing,  testimony  was  taken,  all  of  which  is  now  a  matter 
of  record,  and  was  of  record  in  1923  when  said  later  donations  were 
made,  and  on  file  in  the  Indian  Office,  and  in  substance  is  as  follows : 

Ira  W.  Robertson,  a  physician  and  surgeon,  residing  at  Henryetta, 
testified : 

That  he  had  been  practicing  medicine  and  surgery  at  Henryetta, 
Okla.,  for  20  years;  that  he  had  known  Jackson  Barnett  12  years; 
that  he  considered  him  of  sufficient  mental  capacity  to  understand 
what  he  was  doing;  that  he  was  a  man  of  average  intelligence  for 
one  in  his  station  in  life,  and  as  capable  as  the  average  full-blood 
Indian ;  and  understood  exactly  what  he  was  doing  and  why  he  was 
doing  it  when  he  made  the  gift  under  inquiry. 

G.  W.  Burroughs,  a  bookkeeper  and  teller  in  the  First  National 
Bank  at  Henryetta,  testified: 

That  he  had  known  Jackson  Barnett  10  or  12  years;  that  he  had 
had  business  dealings  with  him,  and  cashed  many  checks  for  him; 
that  he  tested  his  ability  in  trying  to  shortchange  him,  and  that 
in  practically  every  instance  Jackson  caught  it. 

D.  H.  Bonar,  street  commissioner  in  1919  for  Henryetta,  testified : 

That  he  knew  and  had  known  Jackson  Barnett  for  15  or  20 
years;  knew  him  intimately;  that,  with  reference  to  the  gift  to  the 
church,  he  considered  him  capable  of  understanding  it  and  of  know- 
ing what  he  was  doing. 

Wadley  Kelly,  a  full-blood,  educated  Creek  Indian  preacher  and 
interpreter,  testified: 

That  he  was  one  of  a  committee  which  waited  upon  Jackson 
Barnett  with  reference  to  the  donation  of  the  $25,000  to  the  church 
at  Henryetta,  and  that  in  his  opinion  Jackson  understood  it  fully, 
and  that  no  inducements  were  offered  to  him  to  make  the  donation. 

Ira  Martin,  who  was  mayor  of  Henryetta  at  the  time  he  testified, 
stated : 

That  he  had  known  Jackson  Barnett  10  years ;  that  in  his  opinion 
Jackson  had  sufficient  judgment  to  know  what  he  was  doing  and  what 
it  meant  to  him  and  to  the  church,  and  that  he  considered  him  an 
average  full-blood  Indian. 

Barclay  Morgan,  a  lawyer,  residing  at  Henryetta,  testified : 

That  he  had  known  Jackson  Barnett  12  years ;  had  talked  with  him 
at  different  times;  that  he  had  considerable  acquaintance  with  full- 
blood  Creek  Indians ;  had  done  business  for  them ;  that  he  was  familiar 
with  Jackson  Barnett's  proposed  donation,  what  it  was  for,  the 
amount  he  was  giving,  and  was  more  than  an  average  full-blood 
Indian  in  intelligence,  for  the  reason  that  he  could  talk  Creek,  and 
also  the  English  language,  fairly  well. 

The  attorney  brought  before  the  county  court  some  time  these  wit- 
nesses I  have  just  presented,  and  whose  testimony  I  have  repeated, 
and  under  the  examination  of  said  attorney  the  testimony  was 
elicited  as  to  the  mental  competence  of  Jackson  Barnett  to  make  the 
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donation,  and  upon  which  evidence  the  court,  as  above  indicated,  made 

his  findings  and  conclusions,  to  wit: 

♦  *  *  that  said  Jackson  Barnett  has  such  mental  capacity  to  under- 
stand and  to  arrive  at  a  rational  conclusion  with  reference  to  making  dona- 
tions.    *     *     * 

Senator  Wheeler.  Who  are  you  speaking  of  now  ? 

Commissioner  Burke.  This  now  is  the  court  in  Okmulgee  County, 
when  the  matter  of  their  approving  the  $25,000  gift  to  the  Henryetta 
Church  was  before  him. 

*  *  *  and  that  he  did,  in  fact,  clearly  understand,  and  now  understands  all 
of  the  circumstances  involved  and  the  purposes  and  object  of  the  gift. 

Now,  I  am  citing  that,  Senator,  for  this  reason,  among  others,  that 
I  had  read  all  of  this  record  in  that  proceeding  before  the  gifts  were 
made  in  1923. 

Senator  Pine.  Mr.  Burke,  does  not  that  contradict  the  findings  of 
the  court  when  that  same  court  appointed  a  guardian? 

Commissioner  Burke.  How  is  that? 

Senator  Pine.  Does  not  that  opinion  of  the  court  contradict  the 
opinion  of  the  same  court  when  it  found  that  Jackson  Barnett  was 
incompetent  and  appointed  a  guardian  for  him? 

Commissioner  Burke.  It  is  equivalent  to  a  finding  that  amounted 
to  a  restoration  of  his  competency. 

Senator  Pine.  Yes;  he  found  this  incompetent  Indian  competent 
to  make  a  gift  of  $25,000? 

Commissioner  Burke.  Yes;  this  court  did  that  very  thing. 

Not  long  after  that,  and  within  a  year,  Jackson  Barnett  was  mar- 
ried in  Kansas  to  Anna  Laura  Lowe,  the  details  of  which  marriage 
in  Kansas,  in  so  far  as  it  may  answer  some  of  the  contentions  made 
by  Mr.  Walters  and  Mr.  Selby,  will  be  later  given  under  another 
heading. 

After  said  marriage,  the  then  Commissioner  of  Indian  Affairs,  Mr. 
Cato  Sells,  attempted  to  secure  the  return  of  Jackson  Barnett  to  the 
State  of  Oklahoma  and  to  establish  the  invalidity  of  the  marriage. 
In  pursuance  of  said  official  plan,  he  instructed  the  Creek  tribal  at- 
torney, Mr.  James  C.  Davis,  to  cooperate  with  the  then  acting  and 
alleged  guardian,  Carl  J.  O'Hornett,  in  such  proceeding  in  Kansas 
as  the}^  might  deem  proper.  Pursuant  to  that  instruction,  Mr.  James 
C.  Davis  and  Carl  J.  O'Hornett,  the  alleged  guardian,  instituted  a 
habeas  corpus  proceeding  in  the  State  Supreme  Court  of  Kansas  for 
the  possession  of  the  body  of  Jackson  Barnett  for  the  purpose  of 
returning  him  to  the  State  of  Oklahoma  and  separating  him  from  his 
new  wife.  The  theory  and  foundation  upon  which  said  proceeding  was 
based  was  that  Barnett  was  under  guardianship,  and  for  that  reason 
was  incapable  of  entering  into  a  marriage  contract  without  the  con- 
sent of  the  guardian.  No  question  was  then  raised  as  to  Barnett's 
mental  incapacity  to  marry.  The  Supreme  Court  of  Kansas  ap- 
pointed a  referee  to  take  testimony  and  to  determine  the  issues  raised 
by  the  petition  in  habeas  corpus,  and  the  response  thereto  by  Jack- 
son Barnett  and  Anna  Laura  Barnett,  his  then  wife. 

Said  referee,  in  his  report  to  the  supreme  court,  recited,  sub- 
stantially : 

That  he  has  spent  several  days  in  hearing  testimony  in  the  Barnett 
case,  at  the  conclusion  of  which  he  took  Jackson  Barnett,  alone,  into 
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his  chambers,  and  there  questioned  him  to  ascertain  the  real  status 
of  Jackson  Barnett's  mind  and  his  wishes  as  to  his  new  wife,  and  as 
to  his  future  relations  with  her. 

In  his  report  the  referee  stated :  That  Jackson  Barnett  wished  to 
return  to  Oklahoma,  but  said  that  if  he  did  return  the  Government 
might  institute  proceedings  to  annul  his  marriage  or  to  separate  him 
from  his  wife,  which  he  did  not  desire  done. 

Pursuant  to  said  fact,  the  referee  made  an  order,  as  follows :  That 
Barnett  and  wife  return  to  Oklahoma,  and  that,  pending  further  pro- 
ceedings in  the  supreme  court,  no  action  should  be  brought  in  Okla- 
homa to  annul  the  marriage  or  separate  the  parties : 

That  it  was  then  and  there  agreed,  in  open  court,  by  Mr.  Davis  and 
the  guardian  on  the  one  side,  and  b}^  Jackson  Barnett  and  his  wife 
and  their  attorney  on  the  other  side,  that  no  proceeding  would  be 
brought  in  Oklahoma  upon  their  return  to  the  State. 

Subsequent  to  the  return  of  Jackson  Barnett  and  his  wife  to  Okla- 
homa, Mr.  O'Hornett,  the  alleged  guardian,  dismissed  the  proceed- 
ings in  the  supreme  court,  above  mentioned,  with  the  approval  of 
the  Commissioner  of  Indian  Affairs  and  the  Creek  tribal  attorney, 
thus  recognizing  the  validity  and  stability  of  the  marriage. 

That  marriage  relation  was  recognized  by  Hon.  Cato  Sells,  the 
predecessor  in  office  of  myself,  the  present  commissioner,  and  by  the 
Secretary  of  the  Interior,  Mr.  Lane,  the  predecessor  in  office  of 
Albert  B.  Fall,  who  was  Secretary  of  the  Interior  at  the  time  of  the 
approval  of  the  Barnett  gifts  to  Bacone  Indian  College  and  to  his 
wife. 

Subsequent  to  the  taking  of  the  testimony  set  out  above,  Dana  H. 
Kelsey,  the  then  authorized  Superintendent  of  the  Five  Civilized 
Tribes,  made  a  report  to  the  Secretary  of  the  Interior  in  the  matter 
of  the  protest  of  Carl  J.  O'Hornett,  claiming  to  be  guardian  of 
Jackson  Barnett,  alleged  incompetent,  against  the  approval  of  lease 
No.  22449,  executed  by  Jackson  Barnett  in  favor  of  H.  U.  Bartlett; 
the  application  of  Ira  E.  Cornelius  and  H.  B.  Gooch  for  the  approval 
of  lease  No.  22863,  executed  by  Carl  J.  O'Hornett,  as  guardian  of 
Jackson  Barnett,  in  favor  of  Ira  E.  Cornelius  and  H.  B.  Gooch.  In 
said  report  of  Mr.  Kelsey,  and  upon  the  question  of  Barnett's  mental 
competency,  said  superintendent  used  the  following  language — now, 
here  is  Mr.  Kelsey 's  report  on  Jackson  Barnett,  an  excerpt  from  it. 
[Beading :] 

I  am  also  convinced  that  this  allottee  is  just  as  competent  to  manage  ordinary 
business  affairs  as  the  average  uneducated  full-blood  Indian,  and  that  if  in 
cases  of  this  kind  a  similar  policy  of  appointing  guardians  is  followed,  90  per 
cent  of  the  full-blood  Indians  might  be  adjudged  incompetent,  and  where  the 
conditions  are  such  as  in  this  case  if  it  should  happen  that  the  allotment  of  a 
particular  Indian  should  become  valuable  as  an  oil  and  gas  mining  proposition. 
the  operator  who  has  neglected  to  secure  a  lease  or  finds  another  lessee  has  been 
successful  in  securing  the  signature  of  the  allottee  to  a  prior  lease,  although 
the  first  lease  may  be  in  all  respects  fair  to  the  allottee,  such  subsequent  lease 
could  be  tied  up  in  a  similar  manner  to  that  employed  in  this  case,  which 
would  result  in  75  per  cent  of  the  cases  in  the  allotments  becoming  of  no  value 
before  final  adjudication  could  be  had.  Either  this  state  of  affairs  would  exist, 
or  practically  all  full-blood  Indians  should  have  a  guardian  appointed.  Since 
the  beginning  of  this  Government  the  Indian  has  been  recognized  by  Congress 
and  by  the  courts  as  Incompetent  to  manage  his  business  in  competition  with  the 
average  white  man,  consequently  he  has  been  protected  by  law  from  disposing 
of  his  lands,  and,  In  fact,  the  citizens  of  the  Five  Civilized  Tribes  have  only  been 
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familiar   with   the  proposition  of   owning  lauds   as   individuals   for   10   or   15 
years. 

Should  the  department  in  this  case  decide  that  under  the  circumstances  a 
guardian  should  be  appointed. 

And  so  forth ;  and  I  put  that  in  the  record.  That  may  have  been 
out  of  place. 

That  later,  and  before  the  trial  of  the  New  York  case  relative  to 
the  Barnett  donation  and  trust  agreement,  the  Hon.  Dana  H.  Kelsey 
testified  as  a  witness,  by  deposition  and  under  oath,  in  substance, 
said: 

That  upon  the  filing  of  the  protest  against  the  approval  of  the 
lease  of  Jackson  Barnett  by  Cornelius  and  Gooch  and  the  alleged 
guardian,  O'Hornett,  he,  Mr.  Kelsey,  in  company  with  Fred  S. 
Cook  as  chief  assistant  in  the  Indian  Service  at  the  Muskogee  Agency, 
went  to  the  place  where  Jackson  Barnett  then  lived — at  the  home  oi 
Timmie  Randall — and  there  questioned  Jackson  Barnett;  and 

That  he  found  him  working — bajing  hay — that  Jackson  Barnett 
was  one  of  the  few  full  bloods  who  would  work;  that  he  questioned 
him  with  reference  to  his  lease  to  Bartlett,  and  to  ascertain  his  mental 
capacity;  and  that,  upon  his  investigation  of  the  matter  and  talking 
with  those  who  had  known  Barnett  and  had  been  with  him,  it  was 
his  opinion  that  he  had  as  much,  if  not  more  than,  the  average 
intelligence  of  the  full-blood  members  of  the  Creek  Tribe. 

Mr.  Fred  S.  Cook,  who  is  above  referred  to  as  the  chief  assistant 
of  Mr.  Kelsey  in  the  Muskogee  Agency  in  1912,  testified  by  deposi- 
tion in  the  New  York  case,  in  substance,  as  follows : 

That  he  had  had  a  great  deal  of  experience  among  the  full-blood 
members  of  the  Creek  Tribe;  knew  their  racial  habits  and  traits; 
that  in  company  with  Mr.  Kelsey  he  went  to  investigate  the  mental 
condition  of  Jackson  Barnett  after  the  protest  against  the  approval 
of  Barnett's  lease  to  Bartlett  had  been  filed;  that  he  found  him 
working  in  a  hayfield,  baling  hay  at  the  farm  of  Timmie  RandalJ, 
a  full-blood  Creek  farmer  living  west  of  Henryetta;  that  he  talked 
with  Jackson  Barnett  and  listened  to  the  conversation  between 
Barnett  and  Mr.  Kelsey,  and  talked  with  other  persons  who  knew 
Barnett  well,  and  that  in  his  opinion  Jackson  Barnett  had  as  much, 
if  not  more,  than  the  average  intelligence  of  the  uneducated  full- 
blood  members  of  the  Creek  Tribe. 

That  Hon.  Cato  Sells,  who  was  Commissioner  of  Indian  Affairs 
for  several  years  prior  to  1921,  whom  I  succeeded,  testified  as  a 
witness  in  the  New  York  case  in  part  and  in  substance,  as  follows  :^ 

That  during  his  experience  and  service  as  Commissioner  of  Indian 
Affairs,  he  came  in  personal  contact  with  and  acquired  a  knowledge 
of  the  individual  character  and  racial  traits  of  the  members  of  the 
different  tribes  of  Indians,  and  that,  among  others,  he  met  Jackson 
Barnett  for  the  first  time  in  the  early  part  of  1919 ;  and 

That  at  that  time,  Barnett  was  receiving  a  large  return  from  oil 
runs,  with  the  result  that  "  This  accumulation  induced  folks  to  in- 
terest themselves  in  his  welfare  and  his  money." 

That  he,  Mr.  Sells,  received  numerous  letters  and  a  request^  from 
Jackson  Barnett  in  the  early  part  of  1919,  to  make  the  donation  to 
the  Baptist  Church  at  Henryetta ;  that  he  had  communications  from 
other  persons  relative  to  Barnett's  donation  to  that  enterprise,  and, 
other  proposed  donations,  and  that  he  determined  to  go  to  Oklahoma 
and  investigate  Barnett's  actual  status  and  condition. 
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That  he  ^vent  to  Henryetta  and  interviewed  a  number  of  prominent 
citizens  relative  to  Barnett,  among  whom  was  Reverend  Cameron  of 
the  First  Baptist  Church,  Mr.  Burroughs,  cashier  of  the  bank,  Mr. 
Kelly,  a  Creek  Indian  fullblood,  and  Mr.  Martin,  who  was  then 
mayor  of  Henryetta,  and  probabl}'  others. 

That  he  met  Jackson  Barnett  for  the  first  time  on  the  street  in 
Henryetta.     To  use  his  language,  Ave  will  quote: 

I  found  him,  or  met  him,  on  the  street.  As  I  recall  it,  I  distinctly  remember 
something  of  his  wearing  apparel.  He  was  wearing  a  leather  coat,  and  I  talked 
to  him  about  that  in  a  pleasant  way  to  become  acquainted  with  him.  I  asked 
about  his  characteristics.  Minoiig  other  things  that  I  talked  about,  amon^  the 
I)eople  I  talked  to.  Traveling  to  the  matter  of  his  proposed  contribution  to  the 
church,  I  asked  him  if  he  was  a  Baptist.  This  was  a  Baptist  Church.  He 
smiled,  and  said  he  was.  That  caused  me  to  think  that  perhaps  I  should  ask 
him  something  more.  "  Well,"  I  said,  "  this  is  a  Baptist  Church  you  want  to 
give  this  money  to,  is  it?"  He  said,  '"Yes."  I  said.  "How  much  is  it?"  And 
my  recollection  is,  he  told  me.  I  asked  him  if  he  had  been  to  see  the  church, 
and  he  told  me  about  it.  I  inquired  as  specifically  as  I  could  the  circumstances, 
as  I  wanted  to  acquaint  myself  to  the  merits  of  it  as  to  whether  the  contribution 
was  justified,  having  in  mind  the  sum  of  money  he  was  receiving.  My  recollec- 
tion is  that  in  1919  the  production  was  at  its  peak ;  I  think  it  was  something  like 
$10,000  a  month ;  something  over  $100,000  a  year,  and  my  recollection  is  that 
there  had  been  purchased  previous  to  that  time,  under  the  direction  of  the 
department,  something  over  a  million  dollars  in  Government  war  bonds,  and  he 
had  that  money  in  addition  to  the  value  of  the  physical  property  and  the 
accumulation  to  which  I  refer.     *     *     * 

Then  later  on  the  donation  was  authorized ;  it  was  recommended  by  myself 
and  authorized  by  the  Secretary,  and  I  recall  now  that  the  donation  was 
recommended  by  Mr.  O'Hornett.  the  guardian,  and  by  the  then  Superintendent 
of  the  Five  Civilized  Tribes,  and  others. 

Mr.  Sells  further  testified  that  tlie  action  of  tlie  county  court,  and 
the  testimony  of  witnesses  was  all  brought  to  his  attention  before 
the  final  payment  of  the  funds. 

Mr.  Sells  further  testified : 

Following  that — impressed  as  I  was  with  the  evidence  that  had  been  intro- 
duced and  the  stand  that  had  been  taken  by  the  county  judge  of  that  locality 
as  to  his  mentality,  and  the  general  situation  as  it  was  presented  to  me,  and 
the  conditions  as  I  had  witnessed  them  on  the  ground,  I  conceived  the  notion 
myself  of  his  making  a  larger  contribution  in  another  direction.  I  worked  out 
in  my  mind  the  idea  of  his  making  a  considerable  donation  by  the  way  of  a 
larger  sum  of  money  for  the  establishment  of  a  hospital  for  sick  Indians. 

Mr.  Sells  further  stated  :  After  having  formed  that  idea,  he  dis- 
cussed the  matter  with  tlie  citizens  at  Henryetra.  and  with  a  view  that 
some  of  selecting  a  piece  of  gi-ound  foi- that  pin-pose:     '^     '^  that 

some  months  later,  followino-  tlio  donation  to  the  Baptist  Church,  he 
again  visited  Henryetta  with  lel'erence  to  the  construction  of  a  "  hos- 
pital "  during  the  year  1919. 

Touching  this  matter,  Mr.  Sells  testified  as  follows: 

The  cause  for  iu.\  i^olw^  lo  llcin'yclln  tlicii  urcw  onl  <»r  the  first  visit.  TIk' 
experience  I  had  had  and  the  inronuaiion  I  had  aciniiit'd  .ind  my  kuowIe(.l,ue 
of  his  fast-accumulating  wealth.  Www  ai.proachiii.i;  in  total  value  of  the  physical 
property  and  the  bonds  and  llic  iiiconH^  considerably  in  excess  ct"  $2.0(K).(XX), 
accumulating  at  tlie  rate  ol'  n.-ihaps  $10,(XX)  ]xn'  month.  I  cmik civcd  the  idea. 
knowing  one  of  the  ba.sic  coiKlitions  that  had  apiH^aled  t(^  me  most  seriously 
was  the  "he^ilth  of  the  Indian  race."  *  *  *  When  I  went  back  the  second 
time  to  take  the  idea  I  hnd  in  mind  of  building  this  hospital,  which  I  had  in 
mind  a  million  dollar  eoniribution — $150,000  for  a  satisfactory  i>i(re  of  m-onnd. 
and  the  con.st ruction  of  the  buildings  themselves,  with  the  a<Mition:ii  lutivs^my 
equipment,  and  the  balance  to  be  invested  in  Government  l>onds  for  an  incon 
suflacient  to  sustain  it.     ♦     *     • 
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Mr.  Sells,  continuing  his  story,  related  that  he  found  Jackson  in 
town,  and  took  him  in  a  car  with  O'Hornett,  and  they  went  to  Jack- 
son's home  in  the  countiy ;  and  he  further  said  as  follows  [reading]  : 

I  recall  distinctly  that  I  sat  iu  the  back  seat  of  the  car  with  Jackson  and 
that  we  talked  over  the  pledge  and  what  his  income  was.  Necessarily,  I  did 
most  of  the  talking.  Jackson  is  not  voluble.  He  did  not  have  a  great  deal  to 
say.  I  perhaps  led  him,  but  in  the  course  of  the  conversation  I  rode  in  the  back 
&eat  that  I  might  talk  with  him.  *  *  *  i  talked  over  the  first  donation  and 
the  idea  I  had  of  the  second  one.  I  told  him  that  he  had  a  very  large  smn 
of  money,  and  it  was  accumulating  very  rapidly,  and  I  asked  him  If  he 
realized  it  was  a  very  large  sum,  and  he  said  he  did.  I  said :  "  Jackson,  it  is 
getting  up  into  the  millions ;  I  am  just  wondering  if  you  would  like  to  make  a 
large  contribution — a  million — a  large  sum  of  money  for  the  health  of  the  sick 
Indians  in  Oklahoma,  and  build  a  hospital,  and  call  it  the  '  Jackson  Barnett 
Hospital,'  and  provide  a  home  for  you  on  the  grounds,  and  do  everything  that 
that  amount  of  money  could  do  to  help  the  sick  Indians."    He  said,  "  Yes." 

I  talked  it  over  with  him  all  the  way  out  there,  various  phases  of  it,  and  I 
talked  to  him  about  other  things.  I  was  trying  all  the  time  to  satisfy  myself 
as  to  his  capacity.  We  reached  his  house,  and  he  had  a  small  home  of — I  think, 
not  over  perhaps  three  or  four  rooms,  very  uninviting.  There  were  some 
negroes  there.  I  walked  out  through  it  and  all  around  it,  and  took  him  with 
me  and  talked  about  things.  I  knew  it  would  be  uninviting  before  I  went  there. 
I  had  been  so  advised  by  O'Hornett.  I  complained  about  it,  and  I  said,  "I 
regret  to  see  him  in  this  condition."  O'Hornett  said,  "  I  do,  too."  I  said,  "  He 
has  but  a  little  furniture,  and  he  ought  to  have  more."  *  *  ♦  i  mean  Barnett 
did  not;  he  had  very  little  furniture  in  the  house.  He  had  no  comforts  and 
he  was  badly  surrounded.  It  was  altogether  unfortunate,  and  yet  he  seemed 
to  be  satisfied  and  did  not  make  any  complaint.  We  went  out  into  the  yard 
and  he  showed  me  his  horses.  He  had  a  little  shack  of  a  barn,  and  he  had 
more  or  less  feed  around  it.  He  had  three  or  four  horses,  two  or  three  ponies, 
and  one  other  which  was  a  different  tyi)e  of  horse — a  more  spirited  horse.  I 
asked  him  about  that  horse,  and  he  said  he  did  not  ride  him;  he  was  afraid  of 
him ;  he  would  ride  on  the  pony  and  lead  him.  He  seemed  to  be  very  fond  of 
horses ;  they  were  his  companions.  The  negroes  were  there,  but  he  did  not  seem 
to  have  any  interest  in  them.  He  did  not  show  he  had  any  ipterest  in  them. 
I  noticed  particularly  his  love  for  horses.  Those  negroes  were  a  sort  of  shiftless 
looking  outfit,  but  Jackson  made  no  complaints.  I  think,  and  have  a  very  faint 
recollection ;  I  am  not  very  positive  about  it,  but  I  have  in  mind  that  he  showed 
me  a  picture — not  a  photograph  but  some  sort  of  a  picture  of  a  child.  I  got 
the  impression  that  he  was  referring  to  an  orphans'  home  in  Oklahoma  City, 
and  he  talked  to  me  about  his  interest  iu  this  orphan.  Jackson  handed  me  the 
picture  of  the  child;  which  I  understood  to  be  an  orphan  in  the  orphans'  home 
in  Oklahoma  City. 

And  he  said  further  [reading]  : 

After  I  had  visited  there  for  a  considerable  time,  trying  my  best  to  get  his 
environment  and  to  determine  his  attitude  and  his  mentality,  and  whether  or 
not  he  was  properly  cared  for,  I  got  back  to  town  with  Jackson.  He  went  back 
with  me,  and  we  took  the  back  seat  again,  and  I  talked  to  him  about  it. 
♦  *  *  I  kept  him  in  conversation  constantly  and,  among  other  things,  tried 
to  satisfy  my  own  mind.  I  told  him,  in  fact,  how  I  had  worked  the  matter 
out  in  my  own  mind,  and  I  had  prepared  myself — I  am  not  sure  which,  but  an 
instrument  making  the  donation,  and  I  took  it  down  there,  and  after  I  had 
asked  him  all  of  these  things  and  talked  with  him,  the  last  thing  before  I  left 
the  town  I  read  it  to  him,  and  asked  him  if  that  was  what  he  wanted.  He  said 
it  was.  I  had  it  read  to  him  more  than  once,  and  I  tried  to  have  him  fully 
understand  it,  as  I  would  a  will  if  I  were  preparing  a  will  for  a  person  who 
wanted  to  sign  one.  The  result  was  that  he  said  he  wanted  to  sign  it,  and  I 
called  in  one  or  two  witnesses  and  read  it  before  them,  and  they  talked  about 
il-  *  *  »  Tjj^jj  jje  signed  it  with  his  thumb  mark,  and  I  signed  it  as  a 
witness,  and  the  others  signed  it  as  witnesses. 

Mr.  Sells  then  testified : 

That  he  di:-cussed  the  matter  of  acquiring  a  building  site  and  the 
^^eneral  scheme  and  plan  for  the  location  of  the  hospital,  and  the 
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building  of  a  home  on  the  same  ground  near  the  hospital,  wherein 
Jackson  might  live;  that  he  then  returned  to  Washington;  that  at 
the  time  he  left  Jackson  seemed  very  happy  about  the  location  of 
the  hospital. 

Mr.  Sells  further  stated: 

That  the  question  of  the  approval  of  the  donation  never  reached 
the  Secretary,  because  of  the  intervention  started  soon  thereafter,  of 
the  marriage,  and  the  new  situation  that  grew  out  of  it. 

Kelative  to  his  conversation  with  Jackson  concerning  the  donation 
to  the  Baptist  Church,  and  asked  his  opinion  as  to  whether  Jackson 
Barnett  understood  the  same,  Mr.  Sells  testified : 

I  thought  it  was  sufficient — his  understanding  was  sufficient  to  know  what  he 
was  doing  and  that  he  wanted  to  make  the  donation,  and  that  he  fully  under- 
stood what  was  going  on.  I  recommended  the  approval  of  the  $25,000  donation, 
which  was  later  approved  by  Mr.  Lane,  the  Secretary. 

Mr.  Seljs  further  stated : 

That  in  his  visits  to  Henryetta  with  reference  to  the  donations 
mentioned,  he  had  Mr.  Wadley  Kelly,  a  Creek  Indian,  who  spoke  the 
English  and  Creek  language,  talk  to  Jack3on  in  his  own  language 
about  the  matter,  and  fully. 

On  cross-examination,  Mr.  Sells  stated,  with  reference  to  the 
million-dollar  donation : 

I  do  not  think  that  was  officially  passed  upon,  although  the  Secretary  and 
myself  were  in  complete  sympathy  with  it,  and  it  was  in  process ;  *  *  *  ♦ 
and  the  entire  office  believed  he  had  made  the  donation  in  good  faith  and  with 
full  understanding. 

Again,  with  reference  to  Jackson's  signing  the  donation  for  the 
hospital,  he  said : 

Well,  I  think  ihe  had  the  mental  capacity  to  know  what  he  was  doing  when 
he  signed  that.  I  think  that  Jackson  Barnett  all  the  time  wanted  to  make  that 
million-dollar  contribution. 

Further,  Mr.  Sells  testified,  when  asked  it.  in  his  judgment  Jackson 
Barnett  understood  what  a  million  dollars  actually  amounted  to,  as 
follows : 

Judge,  I  am  not  certain  whether  he  did  or  not.  I  said,  "  You  have  a  very 
large  sum  of  money."  He  said,  "Yes."  He  understood  that.  I  think  he 
knew  he  had  a  very  large  sum  of  money.  I  think  he  understood  he  was  making 
a  large  gift  to  the  hospital ;  why  he  was  making  it ;  what  it  was  given  for,  and 
why  he  wanted  to  do  it.  *  *  *  He  gave  me  the  impression  that  he  knew 
what  he  was  doing." 

Anasa  J.  Ward,  at  the  time  the  donations  weiv  in;. do.  was  the 
Creek  tribal  attorney,  and  has  already  been  observed,  by  the  testi- 
mony of  Mr.  Walters  and  Mr.  Selby,  as  taking  a  very  active  part  in 
the  transaction  complained  of  in  the  Barnett  suits.  In  the  investi- 
gation of  the  Barnett  cases  by  the  House  Committee  on  Indian 
Affairs,  in  1925,  Mr.  Ward  appeared  before  that  committee,  as  he 
did  also  before  the  New  York  court,  in  the  trial  of  the  case  there,  and 
testified,  in  substance,  as  follows: 

That,  after  he  became  tribal  attorney,  in  1921,  under  his  commis- 
sion and  duties  as  Creek  tribal  attorney,  he  became  an  advisor  of 
Jackson  Barnett,  along  with  other  restricted  Indians. 

That  he  saw  Jackson  Barnett  frequently,  and  he  visited  his  home 
near  Muskogee,  Okia;  that  Jackson  showed  him  about  the  place; 
showed  him  his  pigs  and  ponies,  and  told  him  about  cutting  grain 
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on  the  small  tract  of  land  at  his  home,  what  kind  of  crops  he  had 
planted,  and  the  yield  of  his  oat  crop. 

That  he  found  him  much  more  intelligent  than  he  had  expected, 
in  the  light  of  what  he  had  heard  prior  to  his  becoming  acquainted 
with  him,  the  Barnett  matter  having  been  a  subject  of  general  talk 
and  newspaper  publicity  and  departmental  correspondence  prior  to 
his  going  into  office. 

That,  in  the  early  fall  of  1922,  probably  in  September,  Mr.  William 
McCombs,  who  is  known  as  the  father  of  English  education  in  the 
Creek  Nation,  and  one  of  the  oldest  Creek  Indians,  with  whom 
Jackson  Barnett  had  at  one  time  lived  during  his  childhood,  came  to 
see  the  witness  relative  to  securing  from  Barnett  a  donation  of  a  part 
of  his  great  wealth,  for  the  benefit  of  Bacone  Indian  College;  that  on 
said  occasion,  Mr.  McCombs  asked  him  to  go  with  him  to  Barnett's 
home,  near  Muskogee,  where  Jackson  and  his  wife  then  lived;  that 
they  went  there  together,  and  on  that  occasion,  William  McCombs 
and  Jackson  Barnett  talked  in  Creek  for  a  long  time;  and  then  in 
English;  and  that  after  the  matter  of  the  donations  of  Jackson 
Barnett  to  Bacone  Indian  College  and  to  his  wife  came  up,  in  the 
latter  part  of  November  or  the  early  part  of  December,  1922,  Mr. 
Burke,  the  Commissioner  of  Indian  Affairs,  referred  the  matter  of 
details  and  the  arrangement  for  carrying  out  said  plan  to  the  witness, 
who  was  then  Creek  tribal  attorney,  and  in  Washington;  that  he 
had  a  number  of  conferences  with  Jackson  Barnett  in  that  respect: 
and  that,  in  his  opinion,  Jackson  Barnett  knew  and  understood  in  a 
general  way  the  purposes  and  effect  of  the  transactions  in  making 
the  gifts  to  his  wife,  Anna  Laura  Barnett,  and  to  the  Bacpne  Indian 
College  and  Murrow  Orphans  Home;  and  understood  in  a  general 
way  the  terms  of  the  agreement  under  which  Jackson  Barnett  was 
to  receive,  during  his  lifetime,  the  income  from  this  money,  as 
provided  for  in  the  two  trust  agreements ;  and  that  Jackson  Barnett, 
knew  in  a  general  way,  what  he  was  doing  and  wanted  to  do  that 
thing  and  to  make  said  gifts. 
The  witness  further  testified: 

That  as  he  became  better  acquainted  with  Jackson  Barnett,  who 
would  come  to  his  office  in  Muskogee  from  time  to  time,  that  Jackson 
was  freer  to  talk  with  him,  and  better  expressed  himsejf  in  English, 
and  that  on  one  occasion  he  went  to  the  window  of  the  office  of  witness 
at  Muskogee  and  pointed  to  the  spot  on  the  Arkansas  River  where 
Jackson  had  at  one  time  operated  a  ferry  boat  before  the  bridge  across 
the  river  was  constructed. 

Mr.  Edgar  B.  Meritt,  who  for  over  30  years  has  been  in  the  Gov- 
ernment service  and  for  more  than  12  years  Assistant  Commissioner 
of  Indian  Affairs,  testified,  both  before  the  House  Committee  on  In- 
dian Affairs  in  the  investigation  above  referred  to  and  by  deposi- 
tion in  the  New  York  court  in  the  trial  of  the  Barnett  case.  At  said 
hearing  before  the  Indian  Committee,  speaking  of  the  donation,  Mr. 
Meritt  testified : 

I  think  that  Jackson  Barnett  knew  what  he  was  doing.  I  l)elieve  to-day 
he  knows  what  he  did,  and  if  he  had  an  opportunity  to  testify  before  this  com- 
mittee he  would  approve  now  of  his  actions  at  the  time  he  made  this  donation. 

Senator  Wheeler.  When  was  this  donation  made:  what  was  the 
date? 
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Commissioner  Burke.  It  was  approved,  Senator,  on  the  1st  day  of 
February,  1923. 

Senator  Wheeler.  1923  ? 

Commissioner  Burke.  Yes,  sir. 

Senator  Wheeler.  I  find  among  these  letters  here  the  name  of 
Pet^r  Dikeman,  United  States  probate  attorney.  Who  was  this 
attorney  ? 

Commissioner  Burke.  He  was  probate  attorney.  They  are  pro- 
vided by  the  law. 

Senator  Wheeler.  He  wrote  you,  according  to  this,  as  follows : 

I  am  fairly  convinced  tliat  Jackson  Barnett  never  did  liave  any  desire  to  go  to 
Washington  to  see  you  or  for  any  other  purpose,  and  does  not  now  wish  to  go. 

Commissioner  Burke.  And,  Senator,  for  your  information,  that  has 
reference  to  his  visit  to  Washington  in  1921,  a  long  time  before  this 
gift.     I  think  you  will  find  the  letter 

Senator  Wheeler.  Yes ;  but  I  wanted  to  follow  it  up  [reading]  : 

And  does  not  now  wish  to  go,  but  that  tliis  is  a  scheme  of  Mrs.  Barnett  and  her 
attorney,  McGugin,  to  try  to  get  some  of  Jackson's  money,  I  do  not  know  the 
exact  methods  by  which  they  expect  to  do  the  extracting,  but  am  under  the 
impression  that  they  are  going  to  try  to  convince  you  that  Jackson  has  not 
been  receiving  all  that  he  should  receive.  While  I  had  met  Mr.  O'Hornett 
only  two  or  three  times  since  I  have  been  in  this  office,  yet  I  am  sure  that  he  has 
been  doing  and  is  willing  to  do  everything  in  his  power  to  promote  Jackson 
Barnett's  comforts  and  happiness. 

Jackson  does  not  want  to  live  in  any  town  or  city ;  does  not  want  any  of  the 
things  that  you  and  I  have  learned  to  deem  necessaries  of  life.  He  wants  to 
live  out  away  from  other  people,  to  go  out  into  the  woods,  away  from  the  prog- 
ress of  civilization.  This  being  his  desire,  I  think  that  that  be  gratified  as  much 
as  iwssible.  He  can  not  live  much  longer,  and  I  think  that  he  should  have  those 
things  he  wants. 

It  may  be  that  in  the  strict  sense  of  the  word  his  marriage  to  this  woman  is 
legal ;  but  the  fact,  as  I  understand  it,  is  that  she  kidnapped  him,  took  him 
away  by  force,  and  married  him  without  his  knowledge  of  what  he  was  really 
doing  and  without  his  real  consent.  While  he  was  of  mature  years,  yet  his 
mind  is  that  of  a  mere  child. 

While  I  have  no  objection  to  this  Indian  going  to  Washington — or  any  other 
one,  so  far  as  that  is  concerned — I  believe  that  a  rejwrt  from  Mr.  George  Reed 
or  the  county  judge  of  Okmulgee  County  would  come  nearer  giving  the  real 
facts  than  you  can  jjossibly  obtain  from  Mrs.  Barnett  or  her  attorneys,  as  their 
report  must  be  very  much  prejudiced  in  favor  of  obtaining  some  money  from 
his  estate. 

The  point  I  wanted  to  make  is  that  you  had  this  letter  before  you 
before  you  approved  of  it 

Commissioner  Burke.  Senator,  I  am  going  to  cover  that  part  of 
the  history  before  I  get  through.  That  letter  was  written  before  there 
was  any  suggestion  or  thought  of  any  gift,  donation,  or  trust  agree- 
ment, or  anything  else. 

Senator  Wheeler.  He  suggests  in  here  that  they  are  going  to  try 
to  extract  money  ? 

Commissioner  Burke.  And  be  was  apprehensive,  as  some  others 
were,  that  the  trip  of  Barnett  to  Washington  meant  they  were  going 
to  try  to  put  something  through  or  over  that  would  be  against  his 
interests. 

Senator  Pine.  Mr.  Burke,  you  are  not  giving  us  all  the  evidence 
that  was  before  the  New  York  court? 

Commissioner  Burke.  Senator  Pine,  I  am  doing  exactly  what  Mr. 
Walter  and  Mr.  Selby  did.     I  think  Mr.  Patterson  called  the  atten- 
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tion  of  tiie  committee  to  the  fact  that  the  evidence  in  the  New  York 
case  was  the  best  evidence,  and  it  was  stated  that  it  was  preliminary, 
and  that  they  were  permitted  in  this  sort  of  an  investigation  to  give 
an  outline  of  what  the  testimony  was.  I  think  that  i  am  in  full 
accordance  with  what  was  adopted  as  the  policy  of  the  committee  by 
these  two  witnesses. 

Senator  Wheeler.  I  think  you  are  perfectly  within  your  rights. 

Senator  Pine.  I  think  it  is  all  right  to  put  the  testimony  m;  but 
the  court  has  decided  that  case,  and.  the  committee  has  had  Jackson 
JBarnett  here,  and  it  seems  to  me  that  it  is  to  some  extent  immaterial, 
because  we  have  seen  Jackson  Barnett,  and  we  are  able  to  determine 
whether  he  is  an  incompetent  or  not. 

Commissioner  Burke.  The  committee  has  not  yet  indicated — at 
least  it  has  not  come  to  my  notice  if  they  have — that  it  reached  the 
conclusion  that  J  ackson  Barnett  by  his  presence  showed  himself  to  be 
an  imbecile. 

Senator  Wheeler.  1  assume  that  the  reason  that  you  wrote  this — 
first  of  all,  did  you  have  all  of  this  before  you  at  the  time,  for  in- 
stance, when  you  approved  of  the  gifts  'i 

Commissioner  Burke.  I  had  much  of  it,  Senator. 

Senator  Wheeler.  How  much  of  it '( 

Commissioner  Burke.  I  could  not  have  had  what  occurred  later. 

Senator  Wheeler.  I  understand,  but  the  balance  of  the  testimony 
you  are  putting  in  for  the  purpose  of  showing  that  you  acted  in 
good  faith,  basing  it  upon  his  statements  i 

Commissioner  Burke.  Certainly;  because  there  has  been  a  sug- 
gestion here  of  a  conspiracy. 

Senator  Wheeler.  Well,  of  course 

Commissioner  Burke.  There  has  been  a  suggestion  of  some  willful 
intention  on  the  part  of  myself  or  some  other  official  of  the  Gov- 
ernment. 

Senator  Wheeler.  Of  course,  I  think  it  is  perfectly  competent  to 
show 

Commissioner  Burke.  And  I  think  it  is  time  that  the  committee 
have  the  position  of  the  department  and  myself  in  regard  to  the 
matter  in  all  its  details. 

The  Chairman.  You  may  proceed. 

Commissioner  Burke.  Mr.  Meritt  stated  further  [reading]  : 

I  think  we  recognized  that  he  had  the  mental  capacity,  and  knew  what  he 
was  doing  in  disposing  of  his  property.  ♦  *  *  We  knew  Jackson  Barnett, 
and  had  known  him  for  a  number  of  years,  and  had  come  in  contact  with  him 
for  a  number  of  years,  and  had  come  in  contact  with  him  occasionally,  and  we 
believed  that  he  had  the  actual  capacity  to  know  what  he  was  doing  in  this 
case. 

That  Hon.  F.  M.  Goodwin,  who  was  Assistant  Secretary  of  the 
Interior  when  the  Jackson  Barnett  donations  were  up  for  considera- 
tion, and  who  participated  in  the  official  approval  thereof,  addressed 
a  letter  on  September  3,  1925,  to  the  Commissioner  of  Indian  Affairs, 
in  which  he  said : 

That  the  delivery  of  the  bonds  to  the  Equitable  Trust  Co.  and  the 
Riggs  National  Bank  and  to  Mrs.  Barnett  was  made  by  him;  that 
at  said  time  he  talked  with  Jackson  Barnett  before  making  the  deliv- 
ery, and  asked  him  if  he  knew  what  he  was  doing,  and  he  replied  in 
the  affirmative. 
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Quoting  from  Mr.  Goodwin's  own  language : 

I  then  asked  him  to  tell  me  what  he  was  doing,  and  he  told  me  he  was  mak- 
ing the  donations  in  question  and  wanted  to  make  them.  He  seemed  to  fully 
understand  the  nature  of  the  transaction,  although  the  amount  involved  meant, 
perhaps,  relatively  little  to  him.  He  wanted  to  help  the  institution,  which 
seemed  to  mean  something  to  him,  and  to  make  a  settlement  on  his  wife. 

Mr.  Goodwin's  testimony  before  the  New  York  court  was  sub- 
stantially to  the  same  effect. 

Mr.  William  McCombs,  who  has  been  referred  to  on  a  number  of 
occasions  here,  and  who  perhaps  was  more  than  any  other  person 
responsible  for  the  making  of  the  donation  by  Jackson  Barnett  to 
the  American  Baptist  Home  Mission  Society,  for  the  benefit  of 
Bacone  Indian  College  and  Murrows  Orphans  Home,  testified  by 
deposition  as  a  witness  in  the  trial  of  the  case  in  New  York.  In 
substance,  Mr.  McComb's  testimony  is : 

That  he  was  past  81  years  of  age;  was  a  Creek  Indian,  duly 
enrolled;  that  he  had  lived  all  of  his  life  in  the  Creek  Nation; 
that  he  knew  Jackson  Barnett  from  the  time  of  his  birth; 
that  he  was  born  near  what  is  now  Vivian,  in  Mcintosh  County, 
Okla.,  which  is  a  part  of  the  old  Creek  Nation ;  that  the  name  of  Jack- 
son's mother  was  Betty,  or  "  Thesothle  " ;  that  Betty  was  the  daugh- 
ter of  an  old  Indian  by  the  name  of  Connor,  who  lived  before  the 
Civil  War  on  what  is  known  as  Shell  Creek;  that  during  the  Civil 
War  General  Blunt,  in  the  summer  of  1863,  caused  the  family  of 
Connor  to  move  over  near  Fort  Gibson;  that  Jackson  Barnett  was 
with  that  family;  that  about  the  year  1868  Jackson  Barnett  came 
to  live  with  the  witness ;  Jackson  was  turned  over  to  the  witness  by 
a  sister  of  Jackson's  mother;  Jackson  lived  with  the  witness  for 
about  five  years;  and  that  after  five  years  a  man  by  the  name  of 
Litcher  came  and  got  Jackson  and  took  him  to  his  place  over  on  the 
Arkansas  Kiver,  north  of  Muskogee;  that  many  years  passed  then 
before  he  again  saw  Jackson. 

That  the  next  time  he  saw  him  was  near  the  town  of  Bryant,  west 
of  Muskogee ;  that  he  had  seen  him  occasionally  after  he  had  grown 
to  be  a  man  and  lived  west  of  Muskogee  or  in  the  neighborhood  of 
Henryetta;  that  Jackson  never  did  live  with  the  family  of  Siah 
Barnett,  and  that  Siah  Barnett  never  recognized  Jackson  as  his  son ; 
that  he  met  and  talked  with  Jackson  on  two  or  three  occasions  at 
Henryetta;  that  after  Jackson  moved  over  to  Muskogee  before  the 
year  1921  or  1922,  the  witness  went  to  the  office  of  Mr.  A.  J.  Ward, 
Creek  tribal  attorney,  and  told  Mr.  Ward  that  he  knew  Jackson 
Barnett ;  that  Jackson  was  very  wealthy ;  that  the  witness  was  very; 
much  interested  in  Bacone  Indian  School ;  that  he  had  already  been 
responsible  for  other  Indians  to  make  donations  to  Bacone  Indian 
School  and  Murrow  Orphan's  Home ;  he  was  also  probably  responsible 
for  the  establishment  of  Bacone  Indian  School ;  that  he  began  a  fight  i 
in  the  house  of  warriors  many  years  before  for  the  establishment  of  j 
schools  to  teach  the  English  language,  and  that  as  a  result  of  his  long- 
continued  campaign  he  succeeded  in  establishing  a  number  of  schools 
in  the  Creek  Nation,  among  them  being  what  was  afterwards  named 
Bacone  Indian  School. 

That  the  witness  had  served  for  15  years  as  superintendent  of  educa- 
tion for  the  Creek  Nation :  that,  upon  the  occasion  of  his  visit  to  Mr. 
Ward,  he  requested  Mr.  Ward  to  accompany  him  to  the  home  of 
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Jackson  Barnett,  where  he  had  talked  a  long  time  with  Jackson  in 
the  Creek  language ;  that  he  talked  with  him  about  his  lack  of  educa- 
tion and  said  to  Jackson  that  one  without  an  education  in  these  days 
was  at  a  great  disadvantage,  and  that  the  younger  generation  of 
Creek  Indians  should  be  given  the  advantages  of  an  education;  that 
Jackson  fully  understood  this  sentiment  and  agreed  with  the  witness. 
That  he  then  reminded  Jackson  of  his  great  wealth;  that  Jackson 
expressed  himself  as  having  more  money  than  he  needed;  that  he 
suggested  to  Jackson  the  idea  of  giving  a  part  of  his  great  wealth 
for  the  education  of  Creek  children ;  that  Jackson  expressed  himself 
clearly  that  he  would  like  to  do  that ;  that  in  the  opinion  of  the  wit- 
ness Jackson  had  as  much,  if  not  more,  intelligence  than  the  average 
illiterate  full-blood  Creek  Indian;  that  Jackson  was  a  man  who  did 
not  talk  freely  except  with  those  with  whom  he  was  well  acquainted, 
and  that  characteristic  belonged  to  practically  all  of  the  uneducated 
Creeks ;  that  the  witness  stated  further  that  he  told  Mr.  Ward,  after 
the  conversation  he  had  with  Jackson  Barnett,  what  Jackson  Barnett 
had  said,  with  reference  to  making  a  donation  to  Bacone  Indian 
School. 

Senator  Wheeler.  Mr.  Burke,  can  you  tell  me  how  many  other 
donations  have  been  made  by  rich  Indians  to  the  Baptist  Society  ? 

Commissioner  Bueke.  Yes ;  in  round  numbers  $300,000,  as  I  recall, 
and  $176,000  in  endowments. 

Senator  Wheeler.  What  made  me  ask  you  that  was  this:  I  saw 
the  statement  in  a  letter  from  Doctor  White.    Doctor  White  is 

Commissioner  Bubke.  Is  executive  secretary  of  the  American  Bap- 
tist Society. 

Senator  Wheeler.  I  saw  this  statement  in  a  letter  from  Doctor 
White  to  President  Weeks  of  the  society,  on  February  14,  1923,  in 
which  he  says  [reading]  : 

It  will  be  pretty  hard  for  those  people  to  fight  Mr.  Ward  and  Commissioner 
Burke,  with  the  Solicitor's  opinion  behind  them  and  the  Secretary  of  the 
Interior  solidly  lined  up  to  protect  the  Indians  from  the  grafters.     *     *     * 

You  are  well  informed,  and  have  been  trusted  with  so  much  that  your  silence 
will  be  doubly  golden.  It  is  very  important,  also,  that  your  letters  on  this 
subject  should  be  kept  in  a  place  where  they  can  not  be  read  by  any  one  or 
notes  made  on  them  or  obtained  for  any  purpose.     *     *     * 

I  talked  with  our  friend  in  Washington  about  the  whole  matter  of  future 
gifts,  and  I  am  very  sure  that  now  is  the  psychological  time  to  strike.     *     *     * 

No  one  knows  what  the  future  may  bring  by  change  of  officials,  and  some- 
thing will  depend,  I  presume,  on  who  is  Mr.  Fall's  successor.  During  the  next 
year  or  two,  and  indeed,  between  now  and  March  4.  may  prove  to  be  a  very 
precious  period  of  time.  I  would  therefore  advise  that  you  see  personally  as 
large  a  number  as  possible  of  the  Indians  of  means.  We  must  get  all  we  can 
from  them  in  direct  gifts ;  but  if  they  wish  to  give  with  the  understanding  that 
we  will  give  them  4  per  cent  on  their  money  as  long  as  they  live,  and  giving 
our  contract  as  a  home  mission  society  to  guarantee  it,  we  will  be  very  glad 
to  do  so.    *     *    * 

When  you  get  everything  you  can  from  them  in  the  way  of  absolute  gifts, 
is  there  any  probability  that  you  can  secure  considerable  amounts  on  the  basis 
of  4  or  5  per  cent  annual  income  for  them,  as  we  talked  of  before?  Mr.  Ward 
understands  the  situation,  and  thought  that  an  annuity  of  5  per  cent  would  be 
very  satisfactory.  Of  course,  we  want  to  get  outright  gifts  all  we  can,  but 
gifts  such  as  Jackson  Barnett  has  made,  with  perhaps  a  somewhat  slightly 
increased  income  on  the  bonds  of  the  Indians,  would  be  most  accept- 
able.    *     *     ♦ 

It  would  also  be  well  to  get  as  many  wills  drawn  up  by  the  Indians  as  pos- 
sible in  favor  of  the  schools,  and  in  such  cases  the  will  should  include  not  only 
their  bonds,  if  they  do  not  wish  to  give  them  during  their  lifetime,  but  also 
their  lands,  if  they  will  not  deed  them  to  us  during  their  lifetime.     *     *     * 
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We  have  now  about  550  acres  of  Indian  land.  It  might  be  that  we  could  In- 
crease that  by  ten  or  more  thousand  acres.  Under  some  of  this  land  there  may 
be  oil  and  other  minerals.     *     *     * 

It  might  be  that  ^'mortuary  notes"  could  be  used,  but  we  ought  to  have  to 
secure  the  approval  of  the  Indian  Department  to  th's.  These  could  be  secured, 
probably,  without  much  difficulty  if  they  could  be  honored  by  the  depart- 
ment.    *     *     ♦ 

My  conclusion  is,  therefore,  that  we  had  better  turn  all  our  strength  into 
securing  gifts  along  the  lines  above  indicated,  trying  to  get  outright  gifts  if 
possible;  then,  if  not  outriglit,  in  annuities;  if  not  through  annuities,  through 
legacies  or  mortuary  notes,  provided  they  are  approvetl,  etc. 

I  think  you  told  me  that  a  few  Baptists  have  been  made  very  rich  lately  by 
the  discovery  of  oil  on  their  allotments.  Of  course,  you  are  following 
these.*  *  *  But  between  now  and  next  fall  I  believe  will  be  our  great  harvest 
season. 

I  am  inclosing  herewith  a  statement  that  goes  into  the  denominational  papers 
this  week.  It  seemed  to  me  that  in  justice  to  the  Indian  Department  we  ought 
to  have  in  our  denominational  papers  the  full  statement  as  made  by  Mr.  Burke, 
and  given  to  the  Associated  Press  on  February  the  1st.  Certainly  that  is  a 
great  historical  document.     *     *     * 

Doctor  Hovey  has  seen  this  letter  and  approves  of  its  suggestions. 

Have  you  noticed  the  letter,  which  I  am  told  they  are  unable  to 
find  ?     Did  you  know  of  this  letter  here  ? 

Commissioner  Burke.  I  do  not  think  I  ever  heard  of  the  letter 
until  now.     I  have  no  recollection  of  it. 

Senator  AVheeler.  I  see.  From  this  letter  it  would  seem  that 
there  was  a  determined  effort  upon  the  part  of  some  of  these  officials 
of  the  Baptist  Society  to  go  down  there  and  just  get  every  gift  and 
get  lands  and  get  mortgages  and  get  bonds  from  every  rich  Indian ; 
and  I  might  say  to  you,  in  looking  through  this  correspondence, 
which  is  to  say  the  least,  rather  remarkable,  they  speak  of  "  our 
mutual  friend  in  Washington,"  and  it  would  indicate — I  may  be 
wrong  about  it — that  meant  you,  and  that  you  were  working  in  co- 
operation with  them  to  get  the  property  from  the  Indians  and  turn 
it  over  to  the  Baptist  Society. 

Commissioner  Burke.  Of  course,  I  can  not  state  what  Doctor 
White  had  in  mind,  or  whether  he  referred  to  me  or  not. 

Senator  Wheeler.  Of  course  not. 

Commissioner  Burke.  I  admit,  without  any  reservation,  that  I 
was  in  sympathy  as  to  some  of  the  wealth  of  Indians  who  had  come 
into  it  from  large  oil  production;  that  without  injury  to  themselves 
or  to  their  dependents  some  of  their  money,  if  they  desired,  might 
go  to  the  worthy  purpose  of  establishing  a  permanent  institution  for 
Indian  education  and  a  home  for  orphan  Indian  children,  such  as 
there  is  at  Muskogee. 

Senator  Wheeler.  Had  you  ever  had  any  talk  with  Doctor  White 
about  the  future  gifts  and  about  helping  them  get  gifts  from  the 
Indians? 

Commissioner  Burke.  I  may  have  had  some  general  conversation 
with  him ;  that  is  very  possible.  I  do  not  recall.  I  probably  did.  I 
do  not  know. 

Senator  Wheei^r.  Had  you  ever  talked  with  him  about  the  next 
year  or  two,  between  now  and  March  4  ? 

Commissioner  Burke.  No;  not  at  all. 

Senator  Wheeler.  Proving  to  be  the  most  precious  time? 

Commissioner  Burke.  Not  at  all.  That  is  his  inference;  I  never 
said  anything  of  that  kind  to  him. 
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Senator  Wheelek.  Had  you  discussed  this  with  him :  "  Get  all  we 
can  from  them  in  direct  gifts"? 

Commissioner  Burke.  I  do  not  think  it  ever  was  mentioned  at  all. 
I  have  no  recollection  of  it. 

Senator  Wheeler.  Had  you  talked  with  him  about  getting  as 
many  wills  drawn  up  as  possible  for  the  benefit  of  Bacone  ? 

Commissioner  Bukke.  I  do  not  think  it  was  ever  mentioned.  I 
have  no  recollection  of  ever  discussing  with  Doctor  White  the  subject 
of  an  Indian  making  a  will  for  the  benefit  of  Bacone  or  any  other 
institution. 

Senator  Wheeler.  Are  there  two  Baptist  societies  working  down 
there,  the  Southern  and  Northern  Society  ? 

Commissioner  Burke.  There  is  a  Southern  Baptist  Society,  and  I 
will  come  to  that  in  my  discussion. 

Senator  Wheeler.  Does  the  Southern  Baptist  Society — this  is  for 
my  own  information — own  Bacone  College,  or  is  that  the  Northern 
Society  ? 

Commissioner  Burke.  No;  that  is  the  Northern  Society.  The 
Southern  Baptist  Society  has  no  interest,  as  I  understand  it,  in 
Bacone  College  or  the  Murrow  Orphan  Home,  and  they  had  a  gift 
by  Jackson  Barnett  to  the  Southern  Baptist  Society  of  $200,000. 

Senator  Wheeler.  I  did  not  catch  that. 

Conamissioner  Burke.  The  Southern  Baptist  Society  had  a  gift  by 
Jackson  Barnett  to  it,  thumb-marked,  which  was  pending  in  the  de- 
partment when  I  came  in,  and  it  was  in  connection  with  that  pro- 
posed gift  I  first  became  familiar  with  the  details  about  Jackson 
Barnett 's  estate,  and  about  his  gift  to  the  Henryetta  Church,  and  in 
presenting  that  the  proponents  brought  out  all  of  these  things  to 
show  that  Barnett  had  disposition  to  give  money  for  such  purposes. 

Senator  Wheeler.  That  is,  the  Southern  Baptist  Society  brought 
that  out  to  show  that  he  could 

Commissioner  Burke.  Yes;  and  they  were  very  solicitous  to  have 
it  approved.    It  was  not  approved. 

Senator  Wheeler.  I  noticed  this.  Here  is  a  letter  from  Doctor 
Weeks  to  Mr.  Bryant,  in  which  he  says  as  follows  [reading]  : 

Bacone  College, 
Office  of  the  Pkesident, 
Bacmie,  Okla.,  March  1,  1925. 
Mr.  Samuel  Bryant, 

New  YorTc  City. 

My  Deab  Mb.  Bryant  :  My  understanding  is  that  Doctor  Hovey  is  absent  from 
his  office,  so  I  will  carry  my  troubles  to  you. 

You  will  see  by  the  inclosed  clipping  that  the  Southern  Baptists  are  quite 
active.  The  local  man  who  bought  the  deserted  tribal  school  at  Nuyaka,  some 
75  miles  from  here,  finally  induced  the  educational  board  of  the  southern  con- 
vention to  take  over  the  school.  It  was  to  be  opened  to  both  whites  and  Indians, 
but  finding  that  they  could  make  no  progress  with  either  the  department  or  the 
Indians,  they  announced  that  it  would  be  an  exclusively  Indian  school.  They 
learned  early  in  the  game  that  the  Indians'  chief  interest  was  in  orphans  and 
orphanages,  so  they  now  announce  that  they  are  going  to  establish  an  orphanage 
in  connection  with  the  school.  They  rush  into  print  for  two  purposes :  To  im- 
press the  department  officials  and  to  get  the  ear  of  the  Indians.  They  are  comb- 
ing the  Indian  country,  misrepresenting  facts  to  the  Indians,  and  threatening 
the  department  officials  with  political  influence  and  power.  It  is  fast  becoming 
an  ugly  situation  for  the  reason  that  the  Indians  are  so  very  susceptible  to. 
gossip  and  rumors. 
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In  view  of  this  situation  it  is  highly  important  that  I  spend  much  time  in  the 
field,  keeping  in  touch  with  the  Indians  and  with  persons  who  control  either 
partly  or  wholly,  individual  Indians.  I  have  no  doubt  in  my  mind  as  to  the 
outcome,  but  there  is  going  to  be  much  unpleasantness  while  the  fight  is  on. 

I  have  no  doubt  but  that  finally  the  executive  committee  of  the  Southern 
Convention  will  finally  appeal  to  the  executive  committee  of  the  Northern 
Convention  in  an  effort  to  do  one  of  two  things— either  to  turn  the  school  and 
orphanage  over  to  the  Southern  Baptist  Convention  or  have  me  removed. 
They  would  give  a  great  deal  to  get  rid  of  my  infiuence  with  the  Indians 
and  with  the  department  officials.  But  I  shall  expect  the  society  to  remain 
firm  in  their  control  and  support  of  Bacone,  because  we  can  not  afford  to 
betray  the  trust  of  the  Indians.  I  am  firm  in  the  conviction  that  any  institu- 
tion started  in  the  name  of  Christ,  prompted  by  selfish  motives,  born  in  hate 
and  the  desire  to  get  even  with  someone,  and  also  to  achieve  personal  glory, 
will  not  succeed.  That  conviction  sustains  me  now,  and  will,  I  trust,  save 
me  from  bitterness. 

I  have  a  man,  of  part  Indian  blood,  who  knows  the  country  and  the  Indians 
as  but  few  men  know  them,  who  can  be  of  great  service  to  us  in  getting 
money,  both  small  and  large  amounts,  and  who  can  keep  in  close  personal 
touch  with  the  Indians,  keeping  us  informed  as  to  what  is  going  on.  He  will 
work  for  $100  per  month  and  his  expenses.  I  have  employed  him  and  have 
been  out  with  him  the  past  week.  Just  where  the  money  will  come  from  for 
his  salary  I  do  not  know,  but  I  have  faith  enough  to  believe  we  can  get  it  on 
the  field.  We  have  multitudes  of  influential  friends  among  the  white  people, 
which  sustains  me.  I  can  not  and  will  not  stoop  to  do  the  underhanded 
things  these  Southern  Baptists  are  doing.  We  will  at  least  tell  the  truth,  and 
that  is  more  than  they  are  doing.  We  will  not  trick  and  deceive  the  Indian, 
a  thing  which  they  are  seeking  to  do  right  along.  Ward  politicians  would 
blush  with  shame  at  some  of  the  things  these  same  Southern  Baptists  are 
doing. 

They  can  not  stand  to  see  the  Indian  youth  trained  under  the  infiuence  of 
the  unorthodox  Northern  Baptists,  and  they  are  in  a  rage  because  I  am  send- 
ing our  graduates  to  northern  colleges,  though  these  same  colleges  are  giving 
them  free  scholarships,  and  I  am  personally  raising  the  money  among  white 
and  Indian  friends  to  pay  their  living  expenses.  I  do  not  propose  to  have 
a  crowd  of  Southern  Baptists  who  are  so  splendidly  orthodox,  but  who  could 
not  recognize  f^rness  and  truth  if  they  met  it,  dictate  to  me  what  I  shall  do 
with  my  graduates.  If  God  will  only  give  me  physical  strength  to  hold  on,  I 
am  certain  that  we  can  place  Bacone  on  such  a  substantial  basis  that  no  fears 
need  ever  be  entertained  regarding  its  future. 
Very  truly  yours, 

B.  D.  Weeks,  President. 

Let  me  ask  you,  was  this  fight  between  these  two  Baptist  societies 
brought  to  your  attention  up  there? 

Commissioner  Burke.  Not  to  the  extent  indicated  by  that  letter. 
I  did  understand  there  was  some  rivalry  but  to  what  extent  I  did 
not  know.  I  had  no  knowledge  that  there  was  that  feeling  that 
that  letter  displays.     Nobody  ever  discussed  it  that  I  recall. 

Senator  Wheeler.  I  mean,  what  would  appear  from  this  letter 
anyway  was  that  here  were  two  societies  just  trying  to  grab  every- 
thing that  they  could  from  the  Indians  down  there,  and  in  their 
letters  they  would  seem  to  indicate  that  the  Northern  Baptists  had 
the  ear  of  the  department  and  the  Southern  Baptists  were  out  of  it. 

Commissioner  Burke.  Of  course,  I  am  not  responsible  for  what  is 
in  that  letter,  and  I  knew  nothing  about  it.  Senator. 

Senator  Wheeler.  I  appreciate  that. 

Commissioner  Burke.  And  I  will  say  this,  that  I  would  have  been 
just  as  willing,  had  a  proper  proposition  come  to  me  for  the  South- 
ern Baptists  as  for  the  Northern  Baptists,  or  the  Roman  Catholics  or 
any  other  denomination.  I  have  no  prejudice  for  or  against  any  of 
them. 
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Senator  Pine.  But  the  gifts  to  the  Southern  Baptists  were  dis- 
approved and  the  gifts  to  the  Northern  Baptists  were  approved,  were 
they  not  ? 

Commissioner  Burke.  Yes,  sir;  that  is  true.    May  I  proceed? 

Senator  Wheeler.  I  do  want  to  call  attention  to  this  letter  to 
this  Mr.  Weeks,  president  of  Bacone  College,  in  which  he  writes 
as  follows. 

Commissioner  Burke.  What  is  the  date  of  the  letter.  Senator? 

Senator  Wheeler.  March  1,  1925.     [Reading :] 

Commissioner  Burke  is  determined  to  conserve  tlie  large  Indian  estates,  plac- 
ing them  where  they  are  safe  from  the  attack  of  the  grafters  and  designing 
persons.  As  a  result  of  his  efforts  three  of  our  wealthy  Indians  h'lve  just 
returned  from  Washington  where  they  executed  deeds  of  trust,  which  deeds 
can  not  be  revoked. 

Mrs.  Jeanetta  Barnett  placed  $200,000  with  one  of  the  largest  trust  companies 
in  Washington.  She  is  to  receive  the  interest  on  this  her  life ;  at  her  death  the 
interest  goes  to  her  children,  and  at  their  death  to  Bacone  College. 

Martha  Jackson  Davis  placed  $100,000  in  like  manner,  but  having  no  heirs  the 
estate  passes  to  the  society  at  her  death  for  the  use  of  Bacone  College. 

Eastman  Richard  placed  $200,000  in  trust  on  the  same  terms  as  Jeanetta,  his 
daughter.  After  the  death  of  Eastman  and  his  children,  it  goes  to  the  society 
for  Bacone. 

Mrs.  Lucinda  Pittman  has  made  a  deed  of  trust  to  the  First  National  Bank, 
of  Muskogee,  of  her  estate,  $1,126,  which  on  her  death  passes  to  the  society  for 
the  use  of  Bacone.  She  is  to  give  part  of  the  income  during  her  lifetime  to 
Bacone. 

If  our  Southern  Baptist  friends  knew  of  this  they  would  die  of  heart  failure. 

The  end  is  not  yet,  as  I  am  confident  there  will  be  at  least  three  more  similar 
-estates  fixed  the  same  way. 

Good  work,  don't  you  think? 
Very  truly  yours, 

B.  D.  Weeks,  President. 

And  here  is  another  letter  [reading]  : 

I  am  greatly  distressed  concerning  the  suits  over  the  Jackson  Barnett  gifts. 
The  cause  of  my  anxiety  is  the  fact  that  no  Oklahoma  attorney,  thoroughly 
familiar  with  Indian  matters  has  been  secured  to  represent  us.  The  other  side 
have  three  firms,  one  of  them  among  the  best  in  the  State,  representing  them.  I 
have  no  doubt  as  to  the  final  outcome,  but  we  must  not  be  found  sleeping  at  the 
switch.  We  ought  to  secure  the  aid  of  the  very  best  attorney  in  this  State 
who  is  familiar  with  Indian  matters,  old  treaties,  etc.  / 

Then,  too,  it  is  highly  important  that  the  first  pleadings  in  the  case  be  wise 
and  correct.  Men  here  who  are  our  friends,  men  of  splendid  judgment,  are 
greatly  concerned  about  it,  and  feel  that  it  is  a  great  mistake  not  to  have  some 
one  here  to  aid  us. 

I  have  in  mind  two  of  the  best  attorneys  we  have  to  suggest,  and  am  willing 
to  submit  their  names  when  the  society  is  willing  to  hear. 

Judge  Graves,  assistant  to  the  United  States  district  attorney,  is  of  the 
opinion  and  very  strongly  so,  that  we  should  secure  the  ablest  lawyer  possible 
to  represent  us  and  keep  the  interests  of  Bacone  strongly  and  constantly  to  the 
front,  because  of  its  human  element,  which  is  sure  to  infiuence  the  court.  Then, 
too,  our  case  should  be  tried  first  for  obvious  reasons. 

Please  let  me  hear  from  you  regarding  the  matter. 
Very  truly  yours, 

B.  D.  Weeks,  President. 

I  ask  your  particular  attention  to  that  part  of  the  last  letter  I  read 
where  he  speaks  of  "  our  case  should  be  tried  first."  He  also  speaks 
of  trying  it  before  Mrs.  Barnett's  case,  I  gather  from  that  ? 

Commissioner  Burke.  I  do  not  know  anything  about  it.  I  never 
saw  the  letter ;  never  heard  of  it  until  now. 

Senator  Wheeler.  These  were  never  brought  to  your  attention? 

Conmiissioner  Burke.  No,  sir. 
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Senator  Pine,  The  Mr.  Graves  mentioned  in  that  last  letter  is  con- 
nected with  the  Indian  Office? 

Commissioner  Burke.  No,  sir;  he  is  Assistant  Solicitor  for  the  In- 
terior Department. 

Senator  Wheeler.  Let  me  ask  you,  Mr.  Burke,  what,  if  anything, 
did  you  have  to  do  with  reference  to  the  Mrs.  Jeanetta  Barnett 
transaction  of  $200,000,  which  is  being  placed  as  a  trust  ? 

Commissioner  Burke.  I  think  I  recommended  it  for  approval. 

Senator  Wheeler.  And  then  w^hat,  if  anything,  did  you  have  to 
do  with  the  Martha  Davis  trust?" 

Commissioner  Burke.  The  same,  I  think.  Senator,  as  to  all  of 
those. 

Senator  Wheeler.  The  same  as  to  all  of  them  ? 

Commissioner  Burke.  I  think  so.  I  may  be  mistaken.  Mr.  Daw- 
son will  refresh  my  memory.  (After  consultation  with  Mr.  Dawson.) 
Mr.  Dawson  advises  me  that  the  Martha  Jackson  Davis  trust  was 
never  approved. 

Senator  Wheeler.  That  was  never  approved? 

Commissioner  Burke.  No.  Now,  as  to  the  others,  Mr.  Dawson. 
I  should  say  we  had  many  disapprovals  and  some  we  approved. 

Mr.  Dawson.  The  Jeanetta  Barnett  and  Eastman  Kichards  trusts 
were  approved,  whether  by  this  particular  instrument  that  you  re- 
ferred to  there  or  some  subsequent  one  I  do  not  know. 

Senator  Wheeler.  Let  me  incjuire  as  to  this  $200,000  trust. 

(Thereupon  informal  discussion  occurred  which  the  reporter  was 
directed  not  to  record.) 

The  Chairman.  I  want  to  say  for  the  record  that  the  reason  for 
this  delay  in  continuing  the  hearing  was  because  of  lack  of  action,  at 
first  by  the  Committee  on  Audit  and  Control  in  approving  our  resolu- 
tion asking  for  permission  to  continue  and  for  further  funds,  and 
since  then  by  the  Senate ;  and  it  was  my  thought  that  as  we  promised 
to  give  Mr.  Burke  a  chance  to  be  heard  it  was  better  late  than  never, 
and  it  was  realized  that  in  the  event  that  we  were  not  going  to  be  con- 
tinued you  would  have  to  come  in  before  March  4.  Still,  we  will 
now  adjourn  with  the  understanding  that  if  the  investigation  is  not 
continued,  you  will  have  opportunity  to  put  in  the  balance  of  your 
statement. 

Commissioner  Burke.  To  put  it  in  with  such  other  matters  as  I 
may  assemble? 

The  Chairman.  Yes. 

(A  letter  received  from  Commissioner  Burke  on  March  14,  1929,. 
together  with  additional  statement  inclosed,  is  here  printed  in  full  as 
follows:) 

Department  of  the  Interior, 
Office  Commissioner  of  Indian  Affairs, 

Washingtoiv,  March  H,  1929. 
Hon.  Lynn  J.  Fraziee, 

Chairman  Committee  on  Indian  Affairs, 

United  states  Senate. 

Dear  Seivatou  :  In  accordance  with  your  assurance  by  telephone  that  the 
balance  of  my  statement  with  reference  to  the  Jackson  Baniett  case  would  b(> 
made  a  part  of  the  hearings  without  my  reading  it  In  the  presence  of,  a  quorum 
of  the  committee,  I  am  inclosing  it  herewith,  bejiinning  at  page  24,  23  pages 
having  been  read  by  me  when  last  before  your  committee. 
Yours  sincerely, 

Ghas.  H.  Bubke,  Commissioner. 
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TESTIMONY  OF  CHARLES  H.  BTJRKE— Kesumed 

Commissioner  Burke.  Mr.  McCombs  further  testified: 

That  in  his  judgment,  Jackson  Barnett  understood  in  a  general  way  and 
wished  to  carry  out  the  terms  of  his  gifts  and  the  trust  agreements  above 
referred  to. 

He  further  said : 

That  the  witness,  in  company  with  Johnson  E.  Tiger,  in  the  early  part  of 
1926  visited  the  home  of  Jackson  Barnett,  on  Willshire  Boulevard,  in  the  city 
of  Los  Angeles,  Calif.;  that  he  spent  several  days  at  the  home  as  a  guest  of 
Jackson  Barnett»and  his  wife  and  daughter;  that  he  talked  then  with  Jackson 
about  the  time  Jackson  lived  with  him;  about  his  early  life  in  Oklahoma; 
about  when  he  used  to  work  over  on  the  Arkansas  River  running  the  ferryboat; 
how  he  played  Indian  ball  games;  how  he  carried  prisoners  to  the  capitol  of 
the  Creek  Nation  when  a  yoimger  man;  how  he  farmed;  about  his  wealth; 
about  the  people  who  claimed  to  be  his  relatives  after  he  became  wealthy; 
•observed  his  conduct  in  the  home;  how  Jackson  would  select  the  records  for 
the  Victrola,  and  would  take  the  witness  and  Mr.  Tiger  out  for  long  automobile 
drives,  and  on  one  occasion  going  to  San  Pedro  for  fishing,  and  where  they 
fished  for  several  hours;  and  as  to  the  drives  about  the  city,  pointing  out  the 
homes  of  the  leading  moving-picture  stars,  and  talked  about  their  different 
pictures;  and  made  great  sport  of  Charlie  Chaplin,  and  how  Jackson  had  led 
them  about  Los  Angeles  in  crowded  sections  and  to  different  places  to  eat,  and 
that  he  knew  the  city  as  well  as  any  other  resident.  That  Jackson  played  a 
number  of  games  of  pitch  with  witness  and  Maxine,  the  step-daughter,  and 
made  his  bids,  counted  his  game  and  points,  and  won  the  greater  number  of 
games. 

Dr.  W.  S.  Wiley,  who  is  a  very  prominent  and  outstanding  minis- 
ter in  the  Baptist  Church  in  Oklahoma,  and  is  at  the  head  of  what 
is  known  a3  the  Southern  Baptist  Convention  for  the  State  of  Okla- 
homa, having-  charge  of  religious  and  educational  work  among  In- 
dians of  the  Five  Civilized  Tribes,  testified,  in  the  New  York  case, 
by  depositions,  in  substance,  as  follows : 

That  for  many  years  he  had  been  engaged  in  religious  and  educational  vvork 
among  Indians  of  the  Five  Civilized  Tribes,  and  especially  among  the  Creeks, 
and  in  that  connection  had  been  brought  in  close  touch  with  the  Creek  full- 
blood  Indians ;  that  a  great  number  of  religious  units  or  congregations  had  been 
'established  among  the  Creeks,  as  organizations  in  the  Baptist  Church ;  that  he 
was  at  the  head  of  the  Southern  Baptist  Convention  at  the  time  the  donation 
of  $25,000  was  made  by  Jackson  Barnett  to  the  First  Baptist  Church  of  Henry- 
etta ;  that  he  was  one  of  the  committee  who  waited  upon  Jackson  Barnett  with 
reference  to  said  donation. 

That  at  the  time  of  his  visit  to  Jackson's  home  he  had  already  met  and 
become  acquainted  with  Jackson  Barnett;  that  Jackson  had  visited  the  site 
of  the  church  building  which  was  then  in  process  of  constiniction  in  Henryetta ; 
that  on  that  occasion  Jackson  had  expressed  an  interest  in  the  building  of 
the  church  and  some  other  members  of  the  committee  had  already  interviewed 
Jackson  relative  to  making  a  donation;  that  they  talked  for  an  hour  or  more 
with  each  other,  during  which  time,  at  the  suggestion  of  Jackson  Barnett,  a 
prayer  was  said,  and  after  the  prayer,  Jackson  Barnett  walked  to  a  little  shelf 
on  the  wall  of  his  room  and  produced  a  picture  of  an  orphan's  building  at  Okla- 
homa City,  before  which  w^as  gathered  a  number  of  children,  and  said  that  he 
wished  to  help  orphans ;  that  at  that  time  it  was  suggested  by  the  witness  that 
there  was  an  orphan's  home  for  Indian  children  at  Muskogee,  and  Jackson  said 
he  would  like  to  help  them;  that  Jackson  stated  he  would  give  the  sum  of 
$25,000  to  the  Baptist  Church  at  Henryetta,  but  he  wanted  his  name  placed 
on  a  window  on  the  front  of  that  church ;  that  the  tei*ms  of  the  donation  were 
agreed  upon,  and  the  article  was  written  at  the  house  and  read  over  to  Jackson 
Barnett,  and  he  signed  the  same,  and  that  the  money  was  afterwards  paid; 
that  the  name  of  Jackson  Barnett  now  appears  on  a  large  window  of  that 
church. 

That  the  witness  saw  Jackson  Barnett  on  a  number  of  occasions  after  that 
and  talked  with  him;  saw  and  talked  with  him  after  he  removed  to  Musko- 
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gee ;  talked  about  his  horses  and  the  price  of  hay ;  discussed  with  him  his  love 
for  stock,  and  walked  with  him  on  the  street  when  Jackson  was  going  to  a  hay- 
market  to  purchase  hay  for  his  horses. 

Doctor  Wiley  further  said : 

That  in  his  opinion  Jackson  Barnett  had  as  much,  if  not  greater,  intelligence 
than  the  average,  uneducated  Creek  Indian  and  fully  understood  the  purpose^ 
and  effect  of  his  donation  to  the  Baptist  Church  at  Henryetta  and  other  mat- 
ters which  were  discussed  by  him  in  different  conversations. 

Johnson  E.  Tiger,  a  full-blood  Creek  Indian,  who  resides  at  Okmul- 
gee, Okla.,  and  who  is  a  graduate  of  Carlisle  Indian  College,  Carlisle, 
Pa.,  and  is  one  of  the  leaders  of  the  Creek  Nation  in  educational  and 
religious  matters,  and  for  a  number  of  years  has  been  at  the  head  of 
the  Presbyterian  missionary  organization  among  the  Creek  Indians, 
and  is  a  prominent  and  well-known  interpreter  among  the  full-blood 
Creek  Indians,  testified,  by  deposition  in  the  New  York  trial,  in  sub- 
stance, as  follows : 

That  he  had  known  Jackson  Barnett  in  a  general  way  for  a  long  time ;  that 
he  visited  with  him  at  his  home  in  Los  Angeles,  Calif.,  in  the  early  part  of 
1926;  that  he  spent  three  or  four  days  in  Jackson's  home;  that  he  talked  with 
him  frequently  about  his  affairs,  about  his  livestock,  about  his  early  life  in 
Oklahoma;  and  Jackson  told  him  how  he  had  worked  w^hen  a  younger  man, 
running  a  ferry  boat;  about  building  his  home  near  Henryetta,  and  that  was 
before  he  became  wealthy;  that  at  Jackson's  home  they  had  a  Victrola  and  a 
large  number  of  records;  that  Jackson  would  select  the  records  he  wished 
played  and  contributed  to  the  entertainment  of  the  witness;  that  they  would 
go  automobile  riding,  and  that  Jackson  Barnett  himself  would  direct  his  stei> 
daughter  Maxine  where  to  drive  and  would  point  out  the  homes  of  the  leading 
moving-picture  stars  and  actors  and  actresses  and  would  tell  about  them ;  that 
Jackson  would  lead  the  way  through  the  city  on  various  trips  when  walking 
through  the  crowded  sections  of  the  city;  and  on  a  number  of  occasions  took 
the  witness  to  different  places  to  eat ;  would  pay  for  the  meals,  buy  cigars,  and 
would  act  like  any  other  x)erson ;  that  in  their  home  Jackson  Barnett  appeared 
to  be  perfectly  contented  and  happy;  that  Mrs.  Barnett  did  all  the  cooking, 
and  on  most  every  occasion  Jackson  would  go  into  the  kitchen  and  assist  her 
in  drying  the  dishes  after  the  meals ;  that  from  his  observation  of  Jackson  Bar- 
nett on  all  occasions  when  he  talked  with  him  he  is  of  the  opinion  that  Jackson 
Barnett  has  as  much,  if  not  more,  intelligence  than  the  average  uneducated 
full-blood  Creek  Indian.  That  he  saw  Jackson  play  pitch  each  evening  with 
McCombs  and  Maxine  and  that  Jackson  usually  won  and  kept  his  own  score. 

The  House  Committee  on  Indian  Affairs,  in  January,  1925,  in  its 
report,  after  hearing  the  testimony  of  a  number  of  witnesses  concern- 
ing the  mental  qualifications  of  Jackson  Barnett  and  the  investiga- 
tion thereof  with  reference  to  his  capacity  to  understand  the  dona- 
tions made  in  1923,  stated,  as  follows : 

The  testimony  also  shows  that  the  officials  of  the  Interior  Department,  includ- 
ing the  Commissioner  of  Indian  Affairs,  believed  that  Jackson  Barnett,  in  mak- 
ing the  gifts  to  his  wife,  to  Bacone  Indian  College,  and  the  Murrow  Orphans' 
Home,  had  sufficient  mentality  to  comprehend  and  know,  in  a  general  way, 
what  he  was  doing  and  why  he  was  doing  it.  (House  Record  No.  1527,  68th 
Cong.,  2d  sess.) 

All  of  the  foregoing  evidence  (except  possibly  the  testimony  of  a 
few  of  the  witnesses  who  later  testified  in  the  New  York  case),  was  a 
matter  of  record  in  the  Department  of  the  Interior  and  in  the  Barnett 
files  at  the  time  of  the  approval  of  the  donations. 

THE  COMPETENCY  OF  BARNETT 

When  I  took  charge  in  1921,  the  Indian  Office  had  aheady  held  that 
Jackson  Barnett  was  competent,  without  the  consent  of  his  irnnidian 
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1)1-  the  county  court,  to  make  a  gift  inter  vivos,  and  that  all  that  was 
required  to  give  it  validity,  if  made  out  of  his  restricted  estate,  was 
the  approval  of  the  Secretary  of  the  Interior. 

James  G.  Davis,  Creek  tribal  attorney,  in  his  opinion  of  Februarv 
24,  1920,  upon  the  question  of  the  validity  of  Jackson  Barnett's  gift 
to  the  various  churches  and  institutions,  used  the  following  language : 

Jackson  Barnett  is  but  67  years  of  age,  is  witliout  disease,  and  possesses  no 
weakness  of  mind  other  than  that  found  in  the  average  full-blood  Indian, 
according  to  the  understood  facts. 

It  can  not  be  said  that  the  average  full-blood  Indian  is  necessarily  weak 
minded.  He  might  not  be  able,  and  most  generally  is  not,  to  cope  with  the 
white  man  in  the  larger  affairs  of  life,  but  this  is  due  to  lack  of  education  and 
experience  in  the  practices,  customs,  and  laws  of  the  white  race,  by  many  of 
which  he  is  bound,  in  addition  to  the  restrictions  placed  on  him  by  the  various 
acts  of  Congress. 

If  an  Indian  has  a  suflBcient  understanding  to  determine  the  disposition  of 
his  proi)erty  after  death,  the  same  Indian  will  necessarily  have  an  equal  under- 
standing of  the  nature  of  a  gift  which  he  proposes  to  make  during  his  life- 
time.    *     *     * 

Hereinbefore  the  opinion  has  been  expressed  that  the  collection,  care,  and 
disbursement  of  restricted  royalties  rests  with  the  Secretary  of  the  Interior  to 
the  exclusion  of  the  courts  of  the  State  of  Oklahoma  or  the  guardians  of  Indians 
appointed  by  the  courts.  It  would  seem,  therefore,  under  the  authorities 
quoted  in  support  of  that  proposition,  that  the  Secretary  of  the  Interior  acts  in 
a  dual  capacity  with  respect  to  such  funds.  That  is,  he  is  invested  with  a 
discretionary  power  to  determine  the  propriety  of  granting  such  requests,  as 
made  in  this  instance,  and  to  set  aside  from  the  restricted  funds  of  an  Indian 
such  sum  or  sums  as  may  be  required  as  to  render  effective  his  decision,  should 
it  be  in  the  affirmative.  In  other  words,  he  acts  as  both  court  and  guardian, 
and  I  question  the  jurisdiction  of  any  court  to  attack  the  finding  and  orders  of 
the  Secretary  of  the  Interior,  except  for  a  fraud  or  abuse  of  discretion. 

Jackson  Barnett  had  lived  to  the  age  of  about  60  years  before 
anyone  raised  the  question  of  his  competency  to  transact  business. 
The  first  and  only  ones  to  raise  said  question  were  Ira  Cornelius  and 
H.  B.  Gooch,  oil  men,  and  Carl  J.  O'Hornett,  a  land  and  lease  broker. 
Cornelius  and  Gooch  had  sought  a  lease  from  Jackson  Barnett,  but 
on  finding  he  had  already  executed  a  lease  to  another,  they  resorted  to 
a  proceeding  in  the  county  court  to  have  him  declared  incompetent 
for  the  purpose  of  defeating  the  former  lease. 

Said  proceeding  was  not  based  upon  a  claim  of  mental  imbecility. 

The  statute  under  which  the  proceeding  was  begun  is  as  follows 
(see  sees.  1449-1450,  Comp.  Laws,  1921)  : 

1449.  Petitions  for  guardians  of  incompetent  or  insane  persons. — When  it  is 
represented  to  the  county  court,  upon  verified  petition  of  any  relative  or  friend, 
that  any  person  is  insane,  or  from  any  cause  mentally  incompetent  to  manage 
his  property,  the  judge  must  cause  notice  to  be  given  to  the  supposed  insane 
or  incompetent  person  of  the  time  and  place  of  hearing  the  case,  not  less  than 
five  days  before  the  time  so  appointed,  and  such  person,  if  able  to  attend,  must 
be  produced  before  him  on  the  hearing. 

1450.  Guardiuri  appointed,  when. — If  after  a  full  hearing  and  examination 
upon  such  petition  it  appears  to  the  judge  of  the  county  court  that  the  person 
in  question  is  incapable  of  taking  care  of  himself  and  managing  his  proi)erty, 
he  must  appoint  a  guardian  of  his  person  and  estate,  with  the  i)owers  and 
duties  in  this  article  (chapter)  specified. 

The  application  for  appointment  of  a  guardian  which  was  filed 
recited  as  foUow^s : 

That  it  is  necessary  that  a  guardian  be  appointed  for  said  Jackson  Barnett^ 
incompetent,  for  the  following  reasons : 

That  said  Jackson  Barnett  is  thoroughly  incompetent  and  unable  to  transact 
business  of  any  kind  or  character,  and  that  the  above-described  property  needs 
taking  care  of,  which  the  incompetent  is  incapable  of  doing. 
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Said  application  further  set  out : 

That  David  Barnett  is  a  half  brother  of  Jackson  and  is  the  nearest  relative. 

Said  application  prayed  that  Carl  J.  O'Hornett  be  appointed 
g'uardian. 

The  order  of  the  county  court  did  not  find  Jackson  Barnett  to  be 
a  mental  incompetent  nor,  in  fact,  incompetent  at  all.  So  far  as  the 
finding  clause  recites,  the  order  reads  as  follows : 

And,  the  court  having  heard  the  evidence  offered  in  said  cause,  and  being 
fully  advised  in  the  premises,  it  is  ordered  that  Carl  J.  O'Hornett  be,  and  he  is 
hereby,  apiwinted  guardian  of  the  person  and  estate  of  Jackson  Barnett,  an 
incompetent,  and  that  letters  of  guardianship  issue  to  Carl  J.  O'Hornett  ujyon 
his  taking  and  subscribing  the  oath  required  by  law  and  executing  a  bond  to 
said  Jackson  Barnett.     *     ♦     * 

There  was  no  judgment  of  the  court  finding  and  adjudging  Jackson 
Barnett  a  mental  imbecile  nor  an  incompetent  by  reason  of  mental 
deficiency  or  wealmess. 

The  Supreme  Court  of  Oklahoma  has  construed  the  meaning  of 
the  Avords  "  incompetent,"  "  mentally  incompetent,"  or  "  incapable," 
as  used  in  the  foregoing  statutes,  to  mean : 

Any  person  who,  though  not  insane,  is,  by  reason  of  old  age,  disease,  weakness 
of  mind,  or  from  any  other  cause,  unable,  unassisted,  to  properly  manage  and 
take  care  of  himself  or  his  proi)erty,  and  by  reason  thereof  would  be  likely  to 
be  deceived  or  imiwsed  upon  by  artful  or  designing  x>ersons.  (Shelby  v.  Farve, 
126  Pac.  764;  Fish  v.  Deaver,  176  Pac.  251.) 

There  was  no  formal  judgment  finding  Jackson  Barnett  incompe- 
tent upon  any  specific  ground  or  by  reason  of  any  specific  cause. 

Immediately  following  the  making  of  the  order  of  appointment 
in  this  case,  an  application  was  filed  by  Jackson  Barnett  and  Timmie 
Randall,  next  friend,  with  said  court,  praying  for  vacation  of  said 
order  for  the  reasons: 

1.  That  notice  was  not  given  Jackson  Barnett,  as  required  by  law. 

2.  That  Jackson  Barnett  was  not  represented  at  said  hearing. 

3.  That  the  allegations  of  the  petition  are  not  true. 

4.  That  the  court  w^as  imposed  upon  and  the  facts  in  relation  to  the 
appointment  of  a  guardian  for  Jackson  Barnett  were  not  disclosed 
to  the  court. 

5.  That  Jackson  Barnett  is  not  an  incompetent  person. 

That  petition  was  signed  by  Timmie  Randall,  a  friend  of  Jackson 
Barnett,  and  by  Thomas  J.  Farrar,  then  field  clerk  in  the  Indian 
Service. 

In  support  of  said  application,  the  affidavit  of  Timmie  Randall 
was  attached,  which  is  as  follows : 

In  the  county  court  of  Okmulgee  County,  Okla.  In  the  matter  of  the  guardian- 
ship of  Jackson  Barnett,  an  incompetent,  Carl  J.  O'llornott,  guardian.  Case 
No.  1018 

AFFIDAVIT 

Comes  now  Timmie  Randall  as  the  friend  of  Jackson  P.aruett,  and  in  support 
of  the  motion  filed  in  the  above-entitled  matter  to  vacate  and  set  aside  an 
order  appointing  Carl  J.  O'Hornett  as  guardian  of  Jackson  Barnett,  an  incom- 
petent, and  represents  and  shows: 

That  he  Is  the  friend  and  neighbor  of  Jackson  Barnett  who  was  by  the  court 
on  the  29th  day  of  April,  1912,  adjudged  an  incompetent ;  that  the  said  Jackson 
Barnett  has  lived  at  his  house  continually  for  five  years  last  passed  and  has  had 
during  said  time  no  other  home  as  a  permaiuMit  place  of  residence. 
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Your  aflBant  further  states  in  support  of  the  motion  to  vacate  and  set  aside 
the  order  appointing  said  guardian  that  said  Jackson  Barnett  is  not  an  insane 
or  incompetent  person ;  that  he  is  well  known  in  the  vicinity  in  which  he  lives 
and  that  numerous  reputable  witnesses  can  be  obtained  who  will  testify  to 
the  soundness  of  mind  and  the  competency  of  said  Jackson  Barnett ;  that  your 
aflBant  has  been  acquainted  with  the  said  Jackson  Barnett  for  more  than  10 
years  last  passed ;  that  none  of  his  neighbors  or  acquaintances  have  ever 
intimated  or  stated  that  the  said  Jackson  Barnett  is  an  incompetent  person. 

Your  affiant  further  states  that  the  witnesses  who  testified  at  the  hearing  are 
not  qualified  to  testify  against  said  Jackson  Barnett.  Your  aflBant  further  states 
that  he  believes  that  the  proceedings  brought  by  David  Barnett  to  have  said 
Jackson  Barnett  declared  an  incompetent  were  in  pursuance  to  a  conspiracy, 
the  object  and  purpose  of  which  is  to  get  possession  of  his  land  which  has 
recently  become  valuable  by  reason  of  the  development  of  oil  and  gas  in  that 
vicinity. 

Your  affiant  further  states  that  he  believes  that  if  the  order  appointing 
Carl  J.  O'Hornett  is  vacated  and  set  aside  that  witnesses  can  be  produced 
showing  first,  that  Jackson  Barnett  is  not  an  incompetent  person ;  second,  that 
the  court  was  imix)sed  upon  by  persons  whose  object  is  to  get  possession  of 
the  land  for  oil  and  gas  mning  purposes,  and  that  the  facts  stated  in  the 
above  and  foregoing  affidavit  can  be  established  by  William  Sullivan,  Jesse 
McDermott,  M.  C.  Hickman,  Sango  Johnson,  and  your  affiant. 

TiMMiE  Randall,  Affiant. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  May,  1912. 

[seal.]  C.  E.  Bearse,  Notary  PuWc. 

My  commission  expires  March  24,  1913. 
Indorsed:  Filed  May  4,  1912. 

W.  B.  Rennells,  Clerk  of  County  Court. 

In  support  of  the  charge  of  a  conspiracy  laid  in  the  affidavit  of 
Timmie  Randall,  I  submit  the  affidavit  of  Thomas  J.  Farrar,  who 
signed  the  application  with  Timmie  Randall : 

affidavit    of    THOMAS     J.     FARBAR 

State  of  Oklahoma, 

Okmulgee  County,  ss., 

Thomas  J.  Farrar,  being  first  duly  sworn,  upon  his  oath  deposes  and 
says : 

He  is  63  years  of  age  and  resides  at  Okmulgee,  Okla.,  where  he  has  resided 
since  before  April,  1912.  That  at  that  time,  to  wit,  April,  1912,  affiant  was 
district  agent  for  the  United  States  Indian  Agency  at  Muskogee,  Okla.,  and 
it  was  a  part  of  his  duties  to  appear  and  defend  the  interests  and  rights  of 
restricted  Indians  in  the  local  courts  or  in  any  matters  where  there  might 
arise  a  question  affecting  such  Indians. 

That  on  May  4,  1912,  Jackson  Barnett,  Timmie  Randall,  and  H.  U.  Bartlett 
appeared  in  my  office  at  Okmulgee  and  laid  before  me  certain  complaints 
concerning  action  that  had  been  theretofore  taken  by  the  county  court  of 
Okmulgee  County.  Okla.,  purporting  to  appoint  a  guardian  for  Jackson  Barnett, 
and  seeking  my  aid  and  assistance  in  vacating  said  order. 

That  I  assisted  in  the  preparation  of  a  lietition  by  Jackson  Barnett  and 
Timmie  Randall,  seeking  to  have  the  order  appointing  said  guardian  set 
aside,  and  later  attended  the  hearing  had  on  the  8th  day  of  May,  1912,  by  said 
coxmty  court  thereon. 

There  were  present  at  that  hearing  Jackson  Barnett  and  Timmie  Randall, 
both  of  whom  remained  there  through  the  hearing  to  vacate  said  order. 
That  I  never  heard  of  the  hearing  at  which  said  order  api)ointing  said  guardian 
was  made  until  after  the  same  had  been  made.  It  was  the  practice  of  the 
county  judge  to  notify  me  of  all  matters  which  came  up  in  his  court  affecting 
Indians  of  the  full  blood  and  restricted,  so  that  I  might  appear  and  represent 
them  and  look  after  their  interests. 

That  I  had  no  such  notice  in  the  matter  of  the  hearing  upon  the  petition  to 
have  a  guardian  appointed  for  Jackson  Barnett.  That  I  can  not  recall  any 
other  case  while  I  was  acting  as  district  agent  where  I  did  not  receive  notice 
of  the  same  and  of  all  matters  of  such  character  or  affecting  full-blood  Indians 
which  came  before  the  county  court. 
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I  was  present  at  my  office  each  day  previous  to  the  4th  day  of  May,  1912, 
and  during  the  period  of  time  covered  by  the  date  of  the  appointment  of  said 
guardian  and  for  the  five  days  theretofore.  That  I  was  at  my  office  on 
the  day  said  order  was  made  appointing  said  guardian. 

I  call  attention  to  a  detailed  report  which  I  made  as  said  district  agent  to  my 
superior  officer.  Mr.  Dana  H.  Kelsey,  of  the  Union  Ajjency  at  Muskogee,  wherein. 
I  refer  to  all  the  matters  connected  with  said  proceedings,  not.  however,  giving 
the  fact  as  to  the  personal  presence  of  Jackson  Barnett  at  the  hearing  on  the 
8th  day  of  May,  1912. 

In  testimony  whereof  I  have  set  my  hand  this  23d  day  of  April,  1925. 

Thomas  J.  Farbab. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  April,  1923. 

[seal.]  John  M.  Milner,  'Notary  PuUic. 

My  commission  expires  February  11,  1928. 

Also,  I  submit  the  affidavit  of  Jackson  Barnett,  made  April  21, 
3925,  which  is  as  follows: 

State  of  California, 

Los  Angeles  County,  ss: 

affidavit  of  JACKSON  BARNETT 

Jackson  Barnett,  being  first  duly  sworn  upon  his  oath,  deposes  and  says: 

That  I  am  74  years  of  age,  and  reside  with  my  wife  at  our  home  in  West 
liOs  Angeles,  Los  Angeles  County,  State  of  California,  where  we  have  resided 
since  about  the  1st  day  of  April,  1923;  that  I  am  a  citizen  of  the  Creek 
Nation,  and  enrolled  as  such,  and  have  an  allotment  in  the  Creek  Nation, 
and  that  I  am  the  Jackson  Barnett  who  is  so  often  referred  to  in  certain 
probate  proceedings  had  in  the  county  court  of  Okmulgee  County,  State  of 
Oklahoma,  in  April,  1912,  and  since  that  time. 

That  for  some  five  years  prior  to  April,  1912,  I  made  my  home  near  to  the 
home  of  and  on  the  lands  of  Timmie  Randall,  and  Littlefish,  who  live  about 
8  miles  northwest  of  Henryetta,  Okla. 

That  the  lands  allotted  to  me  in  the  Creek  Nation  became  valuable  about 
April.  1912,  and  several  persons  sought  oil  and  gas  leases  on  said  land,  and 
that  certain  persons,  including  Carl  J.  O'Hornett,  attempted  to  institute  pro- 
ceedings in  the  probate  court  of  Okmulgee  County  to  have  me  declared  an 
incompetent  person. 

At  that  time  I  was  living  at  the  home  of  Timmie  Randall,  and  spending  a 
portion  of  my  time  at  the  home  of  Littlefish,  who  lived  a  few  miles  from  Timmie 
Randall ;  that  I  knew  Littlefish  very  well,  and  I  knew  his  daughter,  who  was 
then  the  wife  of  Henry  Bolwarr. 

That  I  heard  about  the  proceedings  which  Carl  J.  O'Hornett  and  others  were 
attempting  to  take,  but  that  I  had  no  written  notice  of  any  hearing  which 
they  attempted  to  have,  to  declare  me  an  incompetent  person,  and  that  I  did 
not  attend  at  the  court  when  these  proceedings  are  said  to  have  been  held, 
and  that  I  did  not  have  anyone  there  to  represent  me,  that  although  I  was 
in  good  health  and  able  to  go,  no  effort  w^as  made  by  anyone  to  have  me 
there. 

That  sometime  later  on,  I  was  informed  that  the  county  judge  of  Okmulgee 
County  had  appointed  Carl  J.  O'Hornett  n«?  my  legal  guardian. 

That  soon  after  leaniing  of  a  petition  said  to  be  filed  by  David  Barnett,  who 
llvefl  in  Okmulgee  County,  but  with  whom  I  never  lived  at  any  time,  nor  did  I 
ever  live  with  his  father  and  mother,  and  to  whom  T  am  not  related,  so  far  as  I 
know — my  friend  Timmie  Randall  and  myself  engaged  attorneys  to  represent 
us  in  a  proceeding  filed  in  the  county  court,  aforesaid,  to  vacate  and  set  aside 
the  order  appointing  Carl  J.  O'Hornett.  That  there  was  a  hearing  upon  that 
application,  upon  that  petition,  and  I  was  personally  present  at  said  hearing, 
and  that  is  the  only  hearing  at  which  I  was  personally  present;  that  an  appeal 
was  taken  from  the  judgment  of  the  county  court  at  said  hearing,  refusing  to 
vacate  -the  order  appointing  Carl  J.  O'Hornett,  and  said  appealed  case  was 
taken  to  the  District  Court  of  Okmulgee  County,  which,  thereafter,  by  a  judg- 
ment, vacated  and  set  aside  the  order  of  appointment  of  Carl  J.  O'Hornett. 

That  my  attention  has  lately  been  called  to  a  formal  statement  or  pleading 
filed  by  one  B.  S.  Bailey,  who  claims  to  be  the  legal  guardian  over  my  estate 
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•and  person  in  Okmulgee  County,  Okla.,  filed  in  a  suit  in  the  District  of  Columbia, 
in  which  he  alleges,  as  guardian  ad  litem  for  me  in  that  suit,  that  I  was  kid- 
naped by  my  present  wife,  Anna  Laura  Barnett,  and  carried  out  of  the  State 
of  Oklahoma  into  the  State  of  Kansas,  where,  by  coersion  and  fraud,  an  unlawful 
.marriage  ceremony  was  consummated  between  myself  and  Anna  Laura  Barnett, 
charging  all  sorts  of  vile  and  base  allegations  against  the  character  of  my  wife, 
-Anna  Laura  Barnett,  and  charging  her  with  conspiracy  with  certain  persons 
to  consummate  said  marriage  for  the  sole  purpose  of  unlawfully  acquiring  an 
interest  in  and  control  over  my  estate,  or  some  portion  thereof,  and  charging 
gross  violations  of  her  duty  as  a  wife  toward  me,  alleging  continued  fraud  and 
•conspiracy  after  said  marriage  ceremony  to  obtain  from  me  my  estate,  or  some 
portion  theerof,  and  attacking  viciously  the  marital  relations  between  my  said 
wife  and  myself. 

That  at  no  time  have  I  ever  been  consulted  by  the  said  E.  S.  Bailey,  or  anyone 
representing  him,  concerning  the  matters  alleged  by  him  aforesaid;  that  I 
•  denounce  as  false  and  unjustifiable  all  of  the  allegations  made  by  the  said 
guardian  ad  litem  assailing  the  character  of  my  wife,  charging  fraud  and  con- 
spiracy between  her  and  other  persons  against  my  interests,  charging  infidelity 
to  her  marital  obligations  since  our  marriage,  and  I  now  declare  that  from  the 
time  of  said  marriage  the  said  Anna  Laura  Barnett  and  myself  have  lived 
happily  together  as  man  and  wife;  that  she  has  been  faithful  and  has  rendered 
to  me  a  devotion  and  service  which,  up  to  the  time  of  my  marriage  with  her  I 
had  never  experienced;  that  she  has  been  a  faithful  and  attentive  companion; 
has  administered  to  my  wants;  has  conducted  my  household  orderly  and  in 
accordance  with  my  wishes  and  desires,  and  that  we  have  been  man  and  wife  to 
the  fullest  purposes  of  the  law,  and  are  now  such,  and  intend  to  continue  as 
such. 

That  the  allegations  laid  in  the  pleading,  aforesaid,  do  a  great  wrong  and 
injustice,  both  for  myself  and  to  my  wife,  Anna  Laura  Barnett,  and  should  be 
stricken  from  the  files  of  the  court  in  which  they  are  filed ;  that  I  do  not  want 
the  domestic  affairs  of  my  household  brought  into  said  court,  and  I  do  not  intend 
that  they  shall  be,  and  that  they  have  nothing  whatever  to  do  with  the  extent 
of  my  legal  power  and  capacity  to  bestow  upon  her,  or  vest  in  her,  the  right 
to  take  and  enjoy  any  portion  of  my  estate,  as  I  have  heretofore  attempted  to 
bestow. 

That  the  said  E.  S.  Bailey  does  not  represent  my  interests,  and  he  is  not  in 
sympathy  with  the  conservation  and  proper  control  of  my  estate  or  any  part 
thereof. 

That  I,  like  all  of  my  race  of  the  full  blood,  have  always  placed  my  full 
faith  in  the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian  Affairs 
as  the  proper  guardian  to  control  and  direct  the  funds  belonging  to  my  estate 
•or  the  distribution  thereof  and  the  settlement  that  I  have  heretofore  made,  with 
the  approval  of  the  Secretary  of  the  Interior  and  Commissioner  of  Ind'an 
Affairs,  upon  my  wife,  Anna  Laura  Barnett,  and  the  settlement  I  have  here- 
tofore made,  vnth  the  approval  of  said  oflScers,  upon  the  American  Baptist 
Home  Mission  Society  for  the  benefit  and  use  of  the  Indian  children  of  the 
Oreek  Nation  was  done  after  full  consideration  and  with  a  knowledge  of  the 
extent  and  value  of  my  estate,  and  the  amount  of  said  settlements  and  of  the 
purposes  for  which  they  were  made,  and  with  the  full  knowledge  of  the  legal 
effect  of  my  said  action;  and  now  I  state  that  I  have  no  faith  or  confidence, 
either  in  the  right  of  the  probate  court  of  Okmulgee  County  or  the  said  E.  S. 
Bailey  to  exercise  any  control  whatever  over  my  person  and  estate,  or  any  part 
thereof,  nor  of  its  honest  administration,  and  that  I  have  learned  from  many 
sources  that  the  estates  of  Indians  have  been  too  often  dissipated  and  squan- 
dered by  the  probate  courts  of  Oklahoma,  and  especially  of  Okmulgee  County, 
to  inspire  any  confidence  or  faith  in  their  integrity  or  honest  administration. 

That  I  know  the  amount  of  my  estate  and  the  kind  of  property  of  which  it 
consists,  and  I  know  what  I  want  to  do  with  my  property  and  estate,  and  I 
know  what  I  have  done  with  it,  and  I  want  that  disposition  sustained,  and  I 
gave  my  consent  to  the  appointment  of  a  guardian  in  Los  Angeles  County, 
Calif.,  for  the  sole  purpose  of  avoiding  the  demands  of  Carl  J.  O'Hornett,  or 
his  successors,  who  were  making  demands  upon  my  estate  under  the  claim  that 
they  were  legal  guardians,  which  claim  I  dispute. 

In  testimony  whereof  I  hereunto  set  my  hand  this  21st  day  of  April,  1925. 

Jackson  (his  thumb  mark)  Babnett, 

"Witnesses  to  signature  and  mark  of  Jackson  Barnett — 
Odeix  S.  McConnelt-. 
W.  H.  Wadswobth. 
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I,  the  undersigned  notary  public  in  and  for  Los  Angeles  County,  State  of 
California,  do  hereby  certify  that  Jackson  Barnett  signed  the  foregoing  instru- 
ment in  my  presence  and  in  the  presence  of  W.  H.  Wadsworth  and  Odell  S. 
McConnell,  and  that  I,  as  such  notary  public,  administered  to  him  an  oath 
that  the  contents  of  said  aflSdavit  are  true. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  official  seal  this  21  <t 
day  of  April,  1925. 

[seal.]  Eleanor  B.  Stauch,  Notary  Public. 

My  commission  expires  April  8,  1928. 

State  of  California, 

Los  Angeles  County,   ss.: 

W.  H.  Wadsworth,  being  first  duly  sworn  upon  oath,  deposes  and  says :  That 
he  is  37  years  of  ag(»,  and  resides  in  Los  Angeles  County,  at  No.  200  North 
Manhattan  Street,  in  the  city  of  Los  Angeles,  Calif.  That  he  knows  Jackson 
Barnett,  and  that  said  Jackson  Barnett  speaks  and  understands  the  English 
language,  and  that  I  have  read  over  to  him  the  contents  of  said  affidavit  and 
fully  explained  the  same,  and  thnt  after  doing  so  tlie  said  Jackson  Barnett 
affixed  his  mark  and  thumb  print  thereto  opposite  his  name,  which  I  at  his 
request  subscribed. 

W.  H.  Wadsworth. 

Subscribed  and  sworn  to  before  me  this  21st  day  of  April,  1925. 

[seal.]  Eleanor  B.  Stauch,  Notary  Piihli'-. 

My  commission  expires  April  8,  1928. 

That  said  county  court  overruled  the  application  to  vacate  the  order 
of  appointment,  after  many  witnesses  appeared  and  testified  in  behalf 
of  Jackson  Barnett. 

That  an  appeal  was  taken  from  the  order  thus  overruling  said  ap- 
plication to  vacate  the  order  appointing  the  guardian,  and  in  the 
appellate  court  a  hearing  was  had  on  June  24,  1912,  and  the  follow- 
ing judgment  was  entered : 

In  the  District  Court  in  and  for  Okmulgee  County,  State  of  Oklahoma.  Appeals 
from  county  court  of  Okmulgee  County,  in  the  matter  of  the  guardianship  of 
Jackson  Barnett,  an  alleged  incompetent.  Carl  J.  O'Hornett,  guardian.  No. 
2438  and  2439 

JOURNAL  ENTBY 

Now  at  this  time,  to  wit,  June  24,  1912,  these  causes  coming  on  hearing  on 
appeal  from  the  county  court  in  and  for  Okmulgee  County,  Okla.,  the  appellants 
being  present  in  perscm  and  by  C.  L.  Thomas,  C.  W.  Holbrook,  and  Charles  A. 
Dickson,  their  counsel,  and  the  respondent  and  appellee,  Carl  J.  O'Homett, 
being  present  in  person  and  by  his  counsel,  George  L.  Mann,  Benjamin  Moss- 
man,  and  Lex  V.  Deckard. 

It  is  thereupon  agreed  in  open  court  that  the  said  appeal.  No.  2438  of  the 
records  of  the  court,  and  said  appeal  No.  2439  of  the  records  of  this  court  be 
consolidated  in  tliis  court  and  heard  on  the  merits  by  the  court  as  one  cause 
and  on  the  same  record  and  evidence,  and  the  court  being  fully  advised  in  the 
premises,  and  having  inspected  the  records  of  both  said  appeals  and  upon  mo- 
tion of  appellant,  finds,  orders,  and  adjudges : 

That  the  county  court  in  and  for  Okmulgee  County,  Okla.,  has  no  jurisdiction 
of  the  parties  or  the  subject  matter  hereof ;  that  the  order  of  said  court  entere<l 
on  the  29th  day  of  April,  1912,  whereby  the  said  county  court  did  pui-port  to 
appoint  Carl  J.  O'Homett  as  the  legal  guardian  of  the  person  and  estate  of 
Jackson  Barnett,  an  alleged  incompetent,  is  null  and  void,  and  the  same  be, 
and  is  here,  vacated  and  set  aside. 

It  is  hereby  further  ordered  that  the  clerk  of  this  court  transmit  to  ilu^ 
county  court  in  and  for  Okmulgee  County,  Okla.,  a  certified  copy  of  this  judg- 
ment and  order,  and  that  the  said  county  court,  in  pursuance  of  the  judgment 
therein,  vacate  and  set  aside  its  order  heretofore  made  attempting  to  appoint 
Carl  J.  O'Homett  as  guardian  of  Jackson   Barnett,   an  alleged   incompetent. 

It  is  further  ordered,  That  the  petitioner  in  said  county  court,  Carl  J. 
O'Homett,  pay  the  costs  of  this  appeal  in  the  sum  of  $2,000,  to  all  of  which 
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judgment  and  order  of  court  appellees  at  that  time  duly  excepted.  Where- 
upon, appellee,  Carl  J.  O'Hornett,  gives  notice  of  appeal  to  the  supreme  court. 
Appeal  allowed  and  said  Carl  J.  O'Hornett  for  good  cause  shown  is  given  30 
flays  from  this  time  in  which  to  make  and  serve  case-made.  Appellants  given 
10  days  to  suggest  amendments.  Case-made  to  be  settled  and  signed  upon 
five  days'  notice  by  either  party. 

Wade  S.  Stanfield, 
Judge  of  the  District  Court,  Okmulgee  County,  Okla. 
(Indorsed:  Filed  July  1,  1912.) 

W.  B.  Rennells,  Clerk  of  County  Court, 
ByE.  K.  Gans,  Deputy. 

That  the  Supreme  Court  of  Oklahoma,  in  the  case  of  appeal  of 
Jackson  Barnett,  No.  17061,  reported  in  40  Okla.  541,  on  November 
30,  1926,  filed  an  opinion  holding  that  the  judgment  of  the  district 
court,  above  set  out,  was  and  is  a  final  judgment,  and  that  the  ap- 
pointment of  said  O'Hornett  as  guardian  was  void,  and  likewise 
the  appointment  of  Elmer  S.  Bailey  as  successor  of  said  O'Hornett 
was  void. 

I  will  insert  the  opinion  (40  Okla.  541)  filed  November  30,  1926: 

In  the  Supreme  Court  of  the  State  of  Oklahoma  in  re  appeal  of  Jackson  Barnett, 

No.  17061 

SYIXABUS 

1.  Although  one  who  has  been  adjudged  incompetent  of  managing  his  own 
affairs  can  ordinarily  act  through  his  guardian  only,  yet,  where  the  very 
object  of  an  action  is  to  determine  the  legality  of  the  judgment  adjudging  him 
an  incompetent,  the  same  may  be  prosecuted  by  him  in  his  own  proper  person. 

2.  Under  section  16  of  Article  7,  constitution  of  Oklahoma,  appeals  from  the 
county  court  in  probate  matters  are  to  the  district  court.  When  such  an  appeal 
is  sustained  and  the  judgment  of  the  county  court  is  reversed  and  the  judg- 
ment or  mandate  of  the  district  court  is  spread  of  record  in  the  journal  of  the 
county  court  kept  as  required  by  law,  the  same  operates  to  vacate  the  judg- 
ment of  the  county  court  appealed  from  without  any  affirmative  action  on  the 
part  of  the  county  court. 

3.  A  judgment  of  the  district  court  can  not  be  vacated  and  set  aside  by  order 
of  the  judge  "  in  vacation." 

4.  Where  the  district  court  convenes  in  regular  session,  as  shown  by  its 
journal,  and  so  continues  from  day  to  day  until  by  the  journal  it  is  shown  that 
the  court  adjourned  without  fixing  any  day  in  the  term  to  reconvene,  and 
thereafter  the  journal  record  required  to  be  kept  by  section  867  C.  O.  S.  1921, 
shows  orders  "  in  vacation,"  and  there  appears  nothing  in  such  orders  to  show 
that  the  court  had  been  reconvened,  or  that  same  were  made  while  the  court 
was  in  session,  the  presumption  that  might  otherwise  obtain  that  the  court  con- 
tinued in  session  is  overcome.  And  when  the  judge  signs  such  journal  at  the 
subsequent  term  as  required  by  the  statute,  the  statute  makes  the  journal  so 
signed  a  verity  and  the  orders  so  shown  therein  to  have  been  entered  "  in 
vacation,"  can  not  be  considered  as  the  orders  or  judgments  of  the  court  or  be 
made  effective  as  such. 

5.  A  judgment  or  mandate  of  the  district  court  reversing  the  county  court 
which  has  been  spread  of  record  in  the  county  court,  becomes  the  judgment  of 
the  county  court  and  can  not  be  vacated  by  the  district  court  without  recalling 
such  judgment  or  mandate. 

EBBOB   FBOM    THE}  DISTBICT   COUBT   OF   OKMULGEE    COUNTY 

Hon.  James  Hepburn,  Judge. 

The  county  court  of  Okmulgee  County  denied  a  motion  filed  therein  by  Jackson 
Barnett  to  vacate  an  order  adjudging  him  an  incompetent  and  appointing  a 
guardian  for  his  person  and  estate.  He  perfected  his  appeal  to  the  district 
court,  which  also  denied  said  motion  and  dismissed  his  appeal,  from  which 
judgment  he  here  appeals. 

Reversed  and  remanded  with  directions. 
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C.  B.  Rogers,  Lytle  &  Field,  and  Lydick  &  McPherren,  for  plaintiff  in  error.. 

Stuart,  Sharp  &  Cruce,  Hummer  &  Foster,  Cochran  &  Ellison,  and  McCrory 
&  Monk,  for  defendant  in  error. 

Mason,  J.  This  proceeding  was  instituted  in  the  county  court  of  Okmulgee- 
County  by  the  filing  of  a  motion  in  the  name  of  Jackson  Barnett  by  his  next 
friend,  R.  B.  Drake,  chief  United  States  probate  attorney,  to  set  aside  and 
vacate  purported  guardianship  proceedings  of  said  Jackson  Barnett,  an  in- 
competent, which  were  pending  in  said  court.  To  this  motion  E.  S.  Bailey, 
the  acting  guardian  of  Jackson  Barnett,  filed  a  pleading  in  which  he  demurred 
to  the  motion  of  Drake,  in  so  far  as  he  purported  to  act  in  his  oflicial  capacity 
and  sought  to  remove  him  in  so  far  as  he  purported  to  act  as  next  friend  of 
Jackson  Barnett.  This  motion  and  demurrer  of  Bailey  was  sustained  by  the 
court,  and  W.  C.  Alley  was  appointed  guardian  ad  litem  for  Barnett. 

Thereafter  another  motion  in  the  name  of  Jackson  Barnett  in  his  own  proper 
person  was  filed  by  L.  O.  Lytle,  acting  as  his  attorney,  wherein  he  sought  to- 
vacate  said  guardianship  proceedings.  Said  motion  was  substantially  the  same 
as  that  filed  by  R.  B.  Drake.  The  county  court,  at  Bailey's  request,  dismissed 
this  motion  and  an  appeal  was  taken  to  the  district  court,  which  sustained 
Bailey's  motion  to  dismiss  said  appeal  from  the  county  court,  and  Jackson, 
Barnett  has  perfected  his  appeal  to  this  court.  R.  B.  Drake  has  also  perfected 
his  appeal  to  this  court,  the  same  being  cause  No.  17062,  in  re  appeal  of  Jackson 
Barnett  and  R.  B.  Drake,  chief  United  States  probate  attorney. 

The  defendant  in  error  contends  that  the  appeal  of  Jackson  Barnett  from 
the  county  court  to  the  district  court  was  properly  dismissed  for  the  reason  that 
Barnett  was  without  capacity  to  institute  said  proceedings  in  his  own  name,  and. 
was  without  capacity  to  authorize  an  attorney  to  institute  same  or  to  take  an 
appeal  to  the  district  court  from  the  order  of  the  county  court  dismissing  the 
same,  by  reason  of  the  fact  that  on  April  29,  1912,  the  county  court  of  Okmul- 
gee County,  Okla.,  and  on  the  29th  day  of  July,  1924,  the  superior  court  of  Los 
Angeles  County,  Calif.,  had  each  adjudged  him  to  be  incompetent,  and  each  had 
appointed  a  guardian  for  him.  Defendants  in  error,  in  the  district  court,  plead 
and  proved  section  10077  of  the  statutes  of  California,  which  provides: 

''Powers  of  persons  whose  incapacity  has  heen  adjudged. — After  his  incapac- 
ity has  been  judicially  determined,  a  person  of  unsound  mind  can  make  no 
conveyance  or  other  contract,  nor  delegate  any  power  or  waive  any  right,  until 
his  restoration  to  capacity.     *     ♦     ♦ " 

Said  section  in  the  California  Code  is  in  substance  identical  with  section 
4983,  C.  O.  S.  1921.  Neither  section  has  any  relation  to  the  right  of  one  ad- 
judged an  incompetent  to  institute  and  prosecute,  either  in  his  own  name  or 
otherwise,  proceedings  to  set  aside  such  adjudication.  Said  statutes  only  relate, 
as  the  language  clearly  shows,  to  the  capacity  of  a  person  whose  incompetency 
has  been  judicially  determined  to  make  a  contract  or  conveyance  or  delegate  any 
power  or  waive  any  right.  There  may  be  some  question  as  to  the  validity  of 
any  contract  of  employment  made  between  Jackson  Barnett  and  his  attorneys, 
since  Barnett  was  adjudged  an  incompetent,  but  we  are  not  concerned  with  that 
in  this  proceeding,  but  only  with  the  right  of  his  attorneys  to  institute  and 
prosecute  this  action  in  the  name  of  Barnett.  Inasmuch  as  the  question  here  Is 
the  right  of  Jackson  Barnett  to  attack  the  guardianship  proceedings  wherein  he 
was  held  to  be  an  incompetent,  and  not  his  right  to  execute  a  contract  binding 
upon  his  estate,  the  cases  cited  by  defendant  in  error  are  not  in  point. 

We  have  no  statute  in  this  State  which  requires  insane  or  incompetent  per- 
sons to  Institute  suit  by  guardian  or  next  friend.  • 

Section  209  C.  O.  S.  1921,  provides : 

"  Every  action  must  be  prosecuted  in  the  name  of  the  real  party  in  interest, 
except  as  otherwise  provided  in  this  article." 

Section  613,  C  O.  S.  1921,  provides  that  incompetent  persons  who  have  en- 
tered into  the  marriage  relation  may  bring  an  action  to  annul  the  same. 

Section  1452,  C.  O.  S.  1921,  provides  in  substance  that  a  person  who  has  been 
declared  insane  may  file  his  proceeding  in  the  county  court  to  have  the  fact  of 
his  restoration  to  capacity  judicially  determined. 

It  seems,  therefore,  in  the  absence  of  statutory  inhibition,  tliat  the  alleged 
Incompetent  should  be  permitted  to  maintain  in  his  own  name  an  action  for 
the  i)uri>ose  of  testing  the  validity  of  the  decree  which  purports  to  have  a<l- 
judged  him  incompetent. 

In  Hiett  v.  Nebergall  (45  Ohio  State  702;  17  N.  E.  558),  an  imbecile  ward 
filed  a  motion  in  the  probate  court  in  his  own  name  asking  for  a  termination 
of  the  guardianship.    The  court  held  that  an  appeal  would  lie  from  an  order 
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overruling  tlie  motion  of  tlie  ward  to  terminate  tlie  guardianship  upon  the 
grounds  that  the  letters  of  the  guardianship  were  in  the  first  instance  im- 
properly issued.     (See  also  Robinson  v.  Waggoner,  116  N.  E.  (Ohio)  514.) 

In  32  CJorpus  Juris,  762,  the  general  rule  is  announced  as  follows : 

"  It  is  the  policy  of  both  the  legislatures  and  the  courts  to  confer  ample 
protection  to  the  rights  and  interests  of  insane  litigants.  The  courts  ordinarily 
have  inherent  power  and  are  in  duty  bound  to  d^  so,  although  no  committee 
or  guardian  has  been  appointed,  and  if  appointed,  whether  the  committee  or 
guardian  has  proceeded  wisely  or  not.  In  the  absence  of  a  statute  regulating 
the  exercise  of  the  power,  it  becomes  the  duty  of  the  court  to  deteimine  the 
mode  or  manner  in  which  the  power  can  best  be  exercised  to  effect  the  end 
desired.  It  has  been  held  that  the  discretion  in  this  regard  is  to  be  directed 
rather  to  the  situation  developed  by  the  proceeding  itself  after  the  court  has 
taken  cogizance  of  the  mer.ts  than  to  a  detei-miuation  in  limine  of  the  rights 
involved  and  without  knowledge  of  the  merits.  Where  the  statute  provides  the 
manner  in  which  such  rights  shall  be  protected,  it  must  be  complied  with  and 
followed." 

In  Shapter  v.  Pillar   (63  Pae.   (Colo.)   302),  the  court  said: 

"Ordinarily  it  is  true  that  one  adjudged  non  compos  monts  (mentis)  can 
only  act  through  a  recognized  representative;  but  this  is  not  the  case  where 
the  very  object  of  the  action  is  to  determine  the  legality  of  the  judgment  ad- 
judging him  incompetent  of  managing  his  own  affairs."  (See  also,  In  re  Moss, 
53  Pac.  (Cal.)  357;  Harmon  v.  Hannon,  206  S.  W.  (Tenn.)  333;  Laughlin 
McDonald  v.  Mortan,  1  Mass.  543.) 

The  defendant  in  error  also  contends  that,  even  though  one  adjudged  incom- 
petent may  attack  in  his  own  name  the  proceeding  so  adjudging  him  an  in- 
competent, the  instant  case  is  not  governed  by  such  rule  by  reason  of  the  fact 
that  in  a  subsequent  proceeding  in  California  Jackson  Barnett  was  again 
adjudged  Incompetent  and  a  guardian  there  appointed.  It  is  their  contention 
that  the  guardian  appointed  in  California  should  prosecute  the  action  to  vacate 
the  adjudication  in  Oklahoma.  In  reply  to  this  contention  it  is  necessary,  in 
our  opinion,  to  refer  only  to  the  case  of  Griubaum  v.  Superior  Court  et  al. 
(221  Pac.  635),  decided  by  the  Supreme  Court  of  California  December  11,  1923. 
In  that  case  it  appears  that  Mrs-.  Julia  Grinbaum,  an  aged  woman,  while  travel- 
ing in  Germany  with  her  husband,  became  mentally  incompetent  by  reason  of 
the  sudden  death  of  her  husband,  and  she  was  adjudged  an  incompetent  and 
a  guardian  was  appointed  by  the  German  courts.  Subsequently  she  was  again 
adjudged  an  incompetent  and  a  guardian  appointed  by  the  superior  courts  of 
San  Francisco,  Calif.  It  seems  that  repeated  efforts  to  seize  and  control  her 
estate  through  said  methods  of  adjudication  of  incompetency  were  made  and 
that  she  made  original  application  to  the  Supreme  Court  of  California,  acting 
on  her  own  behalf  and  in  her  own  name,  wherein  she  sought  a  writ  of  certiorari 
or  prohibition  against  said  superior  court  proceeding  further  with  said  guard- 
ianship matter.  The  Supreme  Court  of  California  upheld  her  right  to  prose- 
cute such  proceeding  in  her  own  name. 

On  examination  of  the  entire  record  in  the  instant  case  we  must  conclude 
that  the  circumstances  surrounding  the  alleged  appointment  of  a  guardian  for 
the  plaintiff  in  error  in  the  county  court  of  Okmulgee  County  justifies  him  in 
testing  the  legality  of  such  proceedings  in  his  own  name. 

Before  discussing  appellant's  assignments  of  error,  we  deem  it  proper  to  make 
a  brief  statement  of  the  facts  in  the  entire  proceedings  as  disclosed  by  the 
record  herein. 

Jackson  Barnett  is  a  full-blooded  citizen  of  the  Creek  Tribe  of  Indians; 
he  is  about  75  years  of  age. 

Under  the  provisions  of  the  supplemental  Creek  treaty  of  1902  (32  Stat.  L. 
500),  he  was  allotted  certain  lands  in  the  Creek  Nation;  same  was  and  is 
restricted  against  alienation.  (Act  of  April  26,  1906,  34  Stat.  L.  137;  act  of 
May  27,  1908,  35  Stat.  L.  312.) 

On  the  5th  of  March,  1912,  he  executed  a  lease  for  oil  and  gas  mining  pur- 
poses, which  was  subsequently  approved  by  the  Secretary  of  the  Interior  under 
said  acts  of  Congress. 

Under  said  lease  the  property  was  developed  and  proved  very  productive 
of  oil  and  gas.  He  received  one-eighth  thereof  as  royalty,  which  was  paid  to 
the  Federal  authorities  as  restricted  funds  under  the  said  acts  of  Congress. 
The  said  lease  provided  that  it  should  be  subject  to  the  regulations  of  the  Sec- 
retary of  the  Interior  in  force  at  that  time  or  that  might  thereafter  be  placed 
in  force.  There  had  accumulated,  up  to  1922,  in  the  hands  of  the  Federal 
authorities  approximately  one  and  one-half  million  dollars ;  the  Secretary  of  the 
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Interior  from  time  to  time  changed  his  rules  and  regulations  governing  the 
control  of  such  restricted  lands  and  the  restricted  funds  arising  therefrom.  In 
1922  the  regulations  of  the  Secretary  of  the  Interior,  of  March  3,  1921,  govern- 
ing such  funds,  were  amended  so  as  to  provide  that  the  moneys  held  by  the 
superintendent  of  the  Five  Civilized  Tribes  (who  was  under  the  Secretary) 
for  the  benefit  of  persons  alleged  to  be  incompetent  might  be  paid  directly 
to  the  alleged  incompetent  or  on  his  order  as  the  Secretary  might  authorize. 

On  December  15,  1922,  the  said  Jackson  Barnett  was  before  the  Interior 
Department,  in  Washington,  D.  0.,  and  made  a  written  request  to  dispose  of 
or  place  in  trust  certain  portions  of  his  money,  which  request  was  approved 
by  the  Secretary  of  the  Interior.  Under  such  authorization,  Liberty  bonds  in 
the  sum  of  $550,000  were  delivered  to  the  American  Baptist  Home  Mission 
Society,  and  by  it  in  turn  delivered  to  the  Equitable  Trust  Co.,  to  be  held  in 
trust  as  long  as  the  said  Jackson  Barnett  lived,  $20,000  of  the  income  therefrom 
to  be  paid  annually  for  his  benefit;  $550,000  of  Liberty  bonds  were  delivered 
to  the  wife  of  the  said  Jackson  Barnett,  $200,000  of  which  was  placed  with 
the  Riggs  National  Bank,  of  Washington,  D.  C,  $7,500  from  the  income  to  be 
paid  to  the  benefit  of  Jackson  Barnett  during  his  lifetime.  The  said  amount  so 
given  the  Baptist  Home  Mission  Society  was  at  the  death  of  said  Jackson 
Barnett  to  be  used  for  the  benefit  of  Bacone  Indian  School,  located  at  Bacone, 
Creek  Nation,  Okla.  The  $200,000  held  by  the  Riggs  National  Bank  to  be  de- 
livered, on  his  death,  to  the  said  wife  of  Jackson  Barnett.  Trust  agreements 
so  providing  were  executed. 

The  contention  is  made  by  counsel  for  plaintiff  that,  although  Jackson  Barnett 
had  no  close  or  immediate  relatives,  certain  persons,  who  w^ere  preparing  to 
interest  themselves  in  his  estate  after  his  death,  were  instrumental  in  securing 
an  order  of  the  county  court  of  Okmulgee  County  directing  said  E.  S.  Bailey, 
as  guardian  of  Jackson  Barnett,  to  bring  suits  for  the  recovery  of  all  said  bonds 
against  the  parties  receiving  the  same  in  trust.  Suits  were  accordingly  brought 
in  the  proper  jurisdictions  for  that  purpose. 

It  was  then  that  the  proceedings  appealed  from  herein  were  commenced  by 
R.  B.  Drake,  filing  his  motion  attacking  said  guardianship  proceedings  wherein 
Carl  J.   O'Hornett  was  appointed  guardian,   and  the  said   E.   S.   Bailey  was 
subsequently  appointed. 

Said  guardianship  proceedings  were  originally  commenced  on  April  22,  1912, 
when  a  petition  was  filed  in  the  county  court  of  Okmulgee  County  praying 
the  appointment  of  a  guardian  for  Jackson  Barnett.  An  order  was  entered  on 
April  29,  1912,  appointing  the  said  Carl  J.  O'Hornett  as  guardian.  Within  five 
days  after  said  hearing  and  purjwrted  appointment,  Jackson  Barnett,  in  per- 
son, and  by  his  next  friend,  Timmie  Randall,  filed  in  said  court  their  petitions 
to  set  aside  said  order  purporting  to  appoint  the  said  Carl  J.  O'Hornett 
guardian  for  the  said  Jackson  Barnett.  The  county  court  heard  said  petitions 
and  denied  the  same  and  Jackson  Barnett  and  Timmie  Randall,  as  next  friend, 
duly  appealed  from  said  judgments  of  the  county  court  to  the  District  Court 
of  Okmulgee  County.  On  the  24th  of  June,  1912,  the  district  court  consoli- 
dated and  heard  the  two  said  appeals  and  decreed  that  the  county  court  of 
Okmulgee  County  was  without  jurisdiction  to  appoint  a  guardian  for  Jackson 
Barnett  and  vacated  and  set  aside  said  order  and  judgment  purporting  to 
appoint  Carl  J.  O'Hornett  as  guardian  and  directed  that  a  certified  copy  of  its 
judgment  be  spread  upon  the  journal  of  the  county  court.  No  appeal  was  ever 
perfected. 

On  both  said  appeals  and  upon  motion  of  appellant  the  district  court  finds, 
orders,  and  adjudges  that  the  county  court  in  and  for  Okmulgee  County,  Okla., 
had  no  jurisdiction  of  the  parties  or  the  subject  matter  hen^f ;  that  the  order 
of  said  court  entered  on  April  29,  1912,  whereby  the  said  county  court  did  pur- 
port to  appoint  Carl  J.  O'Hornett  as  the  legal  guardian  of  the  person  and  estate 
of  Jackson  Barnett,  an  alleged  incompetent,  is  null  and  void,  and  the  same  is 
hereby  vacated  and  set  aside. 

"  It  Is  hereby  further  ordered  that  the  clerk  of  this  court  transmit  to  the 
county  court  in  and  for  Okmulgee  County,  Okla.,  a  certified  copy  of  this  judg- 
ment and  order,  sind  that  the  said  county  court,  in  pursuance  of  the  Judgment 
herein,  vacate  and  set  aside  its  order  heretofore  made,  attempting  to  appoint 
Carl  J.  O'Hornett  as  guardian  of  Jackson  Barnett,  an  alleged  incompetent." 

The  court  clerk  on  July  1,  1912,  complied  with  the  judgment  of  the  district 
C(»urt  and  filed  in  said  county  court  a  copy  of  the  said  judgment.  Some 
contention  was  made  that  the  county  judge  should  enter  (<ri;ini  orders  nftor 
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the  filing  in  the  count j^  court  of  the  judgment  of  the  district  court.  The 
county  judge  refused  to  do  so,  and,  on  July  8,  1912,  he  was  required  so  to 
do  by  a  peremptory  writ  of  mandamus.  In  said  proceeding  the  county  judge 
responded,  among  other  things,  as  follows: 

"The  order  prayed  for  (that  is,  the  mandamus)  is  in  an  action  which  was 
appealed  to  the  honorable  district  court  of  Okmulgee  County,  where  the  trial 
of  said  cause  upon  questions  both  of  law  and  fact  is  de  novo,  and  it  is  and  was 
the  duty  of  said  court  to  make  any  and  all  final  orders  in  said  cause  and  the 
judgment  of  said  court  is  and  was  conclusive  of  the  law  and  fact  in  said 
cause,  and  becomes  a  substitute  for  the  judgment  of  the  county  court,  and 
operates  of  its  own  force  and  effect  to  vacate  the  judgment  of  the  court  below, 
which  has  no  duty  to  perform  in  further  vacating  said  judgment.  (Signed) 
George  A.  Johns,  county  judge,  and  sworn  to  by  him." 

This  order  of  the  district  court,  which,  in  effect,  was  a  mandate  from  the 
district  court  to  the  county  court,  was  not  and  never  has  been  recalled.  There- 
after, on  September  5,  1912,  the  judge  of  the  district  court  of  Okmulgee  County 
attempted  to  make  an  order  setting  aside  its  said  judgment  of  June  24,  1912, 
wherein  it  vacated  the  judgment  of  the  county  court  appointing  said  guardian. 
The  journal  of  the  district  court,  however,  shows  that  on  August  7,  1912,  said 
court  adjourned  without  fixing  any  day  or  date  when  the  court  would  recon- 
vene. From  August  7  up  to  and  including  the  5th  day  of  September  the  journal 
of  the  district  court  shows  orders  entered  "  in  vacation,"  and  on  September  5 
the  journal,  after  showing  the  words  "  in  vacation,"  shows  the  orders  above 
referred  to  attempting  to  vacate  its  former  order.  After  said  order  of  the 
district  court  of  September  5,  1912,  the  said  Carl  J.  O'Hornett  claimed  to  be, 
and  acted  as,  guardian  for  a  considerable  period  of  time,  after  which  he  filed 
his  resignation  as  said  guardian  which  was  accepted  by  the  county  judge. 
After  said  resignation  was  accepted  and  without  a  petition  for  the  appointment 
of  another  guardian  and  without  notice  or  citation  to,  or  actual  knowledge  of 
the  said  Jackson  Barnett,  and  without  his  consent  thereto,  or  even  his  presence 
in  court,  the  county  court  made  an  order  appointing  the  said  E,  S.  Bailey  as 
guardian  of  the  person  and  estate  of  Jackson  Barnett,  and  the  said  Bailey  now 
assumes  to  act  in  said  capacity. 

This  brings  us  down  to  the  commencement  of  the  proceedings  now  before  us, 
wherein  the  petitions  of  Jackson  Barnett,  in  his  own  proper  person,  and  by 
B.  B.  Drake,  next  friend,  were  filed  in  the  county  court  and  subsequently  dis- 
posed of  in  the  district  court  from  which  Barnett  has  perfected  this  appeal. 

For  reversal  it  is  the  contention  of  Jackson  Barnett : 

1.  That  the  adjudication  of  incompetency  does  not  preclude  him  from  main- 
taining these  proceedings  in  his  own  name. 

2.  That  the  county  court  of  Okmulgee  County  never  had  jurisdiction  of  the 
parties  in  the  guardianship  proceedings  for  the  apjwintment  of  Carl  J.  O'Hornett 
in  1912,  and,  therefore,  had  no  jurisdiction  to  appoint  his  purported  successor, 
E.  S.  Bailey,  without  notice. 

3.  That  the  alleged  appointment  of  Carl  J.  O'Hornett,  as  guardian,  made  on 
April  29,  1912,  was  vacated  and  set  aside  by  final  judgment  of  the  district  court 
on  appeal  on  July  24,  1912,  and  that  the  purported  order  and  judgment  of  the 
district  court  made  on  September  5,  1912,  was  void. 

(a)  Because  said  court  had  not  recalled  its  mandate  from  the  county  court 
before  it  proceeded,  and  therefore  was  without  jurisdiction. 

(&)  Because  said  judgment  or  mandate  of  the  district  court  vacating  the  ap- 
pointment of  O'Hornett  had  been  received  by  the  county  court,  spread  of  record, 
and  by  the  county  court  treated  as  a  dismissal  of  said  guardianship  proceedings. 

(o)  Because  said  order  of  the  district  court  was  made  by  the  district  judge 
"  in  vacation  "  and  not  by  the  district  court  in  session. 

(4)  That  the  district  court  erred  in  not  rendering  judgment  for  the  plain- 
tiff in  error,  Jackson  Barnett,  vacating  and  setting  aside  the  purported  appoint- 
ment of  E.  S.  Bailey  as  his  guardian. 

We  have  heretofore  disposed  of  the  first  contention  by  holding  that  one  who 
has  been  adjudged  an  incompetent  can  maintain  in  his  own  name  an  action  to 
determine  the  legality  of  the  judgment  adjudging  him  an  incompetent. 

In  support  of  the  second  contention  the  appellant  cites  and  relies  upon  many 
errors  and  omissions  in  the  probate  proceedings,  wherein  O'Hornett  was  ap- 
pointed guardian.  It  is  contended  that  the  allegations  of  the  petition  were 
insuflScient  to  give  the  court  jurisdiction;  that  the  citation  was  served  in  the 
manner  provided  by  the  statutes;  that  the  court  failed  to  find  sufficient  facts 
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to  support  an  order  appointing  said  guardian.  The  defendant,  however,  eon- 
tends  that  all  of  these  errors,  if  any,  in  said  proceedings,  have  been  waived  by 
subsequent  conduct  on  the  part  of  appellant.  In  view  of  the  fact  that  the  case 
must  be  reversed  on  other  grounds,  we  do  not  deem  it  necessary  to  go  into  the 
many  questions  raised  relative  to  these  proceedings,  but  in  passing  will  say 
that  we  have  seldom  seen  a  probate  matter  which  has  been  handled  in  such  a 
careless  and  indifferent  manner  as  the  one  before  us. 

In  support  of  the  third  contention  it  is  insisted  that  judgment  of  the  dis- 
trict court,  reversing  and  vacating  the  order  appointing  Carl  J.  O'Hornett 
guardian  by  the  county  court,  became  final  and  that  the  said  O'Hornett  has 
acted  since  that  time  without  authority.  The  defendant  in  error,  however, 
contends  that  the  order  of  the  district  court  made  on  September  5,  1912,  vacated 
the  order  of  April  24,  1912,  and  that  the  original  appointment  of  O'Hornett  as 
guardian  by  the  county  court  made  on  April  29,  1912,  was  in  full  force  and 
effect  until  his  resignation  was  accepted  by  the  county  judge,  and  E.  S.  Bailey 
was  appointed.  The  question,  therefore,  turns  upon  the  validity  of  the  order  of 
September  5,  1912.  This  depends  upon  two  questions:  (1)  Whether  the  dis- 
trict court  was  in  session,  and  (2)  conceding  that  the  court  was  in  session, 
would  said  order  be  effective  to  vacate  said  reversal  without  first  entering  an 
order  revoking  and  recalling  the  mandate  issued  to  the  county  court  on  .Tune 
24,  1912? 

We  have  heretofore  seen  that  the  district  court,  prior  to  entering  said  order, 
had  adjourned  without  fixing  a  day  for  reconvening,  and  that  after  that  date 
the  journal,  required  to  be  kept  by  the  court  clerk,  showed  orders  made  "  in 
vacation  "  and  that  the  order  under  consideration  appeared  therein  under  the 
heading  "  In  vacation  "  and  that  there  was  nothing  in  said  order  to  indicate 
that  it  was  made  by  the  court  in  session.  We  must  conclude  that  said  order 
was  made  by  the  judge  in  vacation  and  not  by  the  court  in  session  and  that 
it  is  therefore  void,  as  a  judgment  of  the  district  court  can  not  be  vacated  and 
set  aside  by  order  of  the   judge  "  in  vacation." 

The  defendant  in  error,  however,  contends  that  the  presumption  obtains  that 
the  court  remained  in  session  until  it  was  shown  by  the  record  that  it  had 
adjourned  for  the  term.  Even  if  we  should  concede  that  such  presumption 
obtains,  the  question  then  would  be  as  to  whether  or  not  the  journal,  required 
to  be  kept  by  the  clerk,  and  subsequently  signed  by  the  judge  attesting  the 
journal  record  as  a  verity,  did  not  show  that  the  court  had  adjourned  and  was 
in  vacation  at  the  time  the  order  of  September  5,  1912,  was  entered.  (See  sees. 
686,  687.  688,  and  689,  C.  O.  S.  1921 :  Pettigrew  v.  Harmon,  62  Okla.  245 ;  162 
Pac.  458.) 

We  think  that  if  the  presumption  should  be  indulged  that  the  court  continued 
in  session,  the  journal  record,  through  which  the  court  speaks,  showing  that 
the  order  of  September  5  was  made  "  in  vacation  "  overcomes  and  strikes  down 
such  presumption. 

On  the  second  proposition,  supra,  as  to  the  effect  of  the  said  order  of  Sep- 
tember 5,  even  had  the  court  been  in  session,  it  is  our  opinion  that  the  order 
as  entered  was  not  effective  to  vacate  the  reversal  of  the  county  court,  when 
said  judgment  and  mandate  of  the  district  court  had,  by  its  order,  been  entered 
on  the  record  of  the  county  court  and  had  never  been  recalled  or  revoked. 

Section  1428,  C.  O.  S.,  1921,  provides : 

"  Enforcement  of  decree  by  probate  court :  When  a  judgment,  decree,  or  order, 
from  which  an  appeal  has  been  taken,  is  wholly  or  partly  affirmed,  or  is  modified 
by  the  judgment  rendered  by  the  district  court  upon  such  appeal,  it  must  be 
enforced,  to  the  extent  authorized  by  the  latter  judgment,  by  the  county  court,  in 
like  manner  as  if  no  appeal  therefrom  had  been  taken ;  and  the  district  court 
must  direct  the  proceedings  to  be  remitted  for  that  purpase  to  the  county  court 
or  the  judge  thereof." 

4  Corpus  Juris,  page  1246,  section  3310,  announces  the  general  rule  as  follows : 

"After  a  cause  has  been  decided  on  appeal  and  the  case  remanded,  the  appel- 
late court  has  no  jurisdiction  to  grant  a  rehearing,  at  least  unless  it  first  recalls 
the  mandate  for  the  purpose  of  reinvesting  itself  with  jurisdiction.  Where  the 
clerk  of  the  appellate  court  Is  required  by  statute  to  remit  the  papers  in  the  case 
to  the  lower  court  within  a  certain  period  of  time  after  judgment  rendered,  the 
court  has  no  jurisdiction  to  grant  a  rehearing  after  the  lapse  of  the  statutory 
period  regardless  of  whether  the  papers  have  actually  been  remitted  or  not."  ' 

We  must  conclude  that  the  judgment  of  the  district  court  of  .Tune  24  reversing 
the  county  court  and  decreeing  that  there  was  no  valid  appointment  of  Carl  J. 
OHornett  as  guardian  of  Jackson  Ramett  has.  ever  since  its  entrv,  been  of  full 
force  and  effect  as  a  substitute  for  the  judgment  of  the  countv  court. 
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The  district  court,  therefore,  erred  in  dismissing  Jackson  Bamett's  appeal 
from  the  county  court. 

In  response  to  the  plaintiff  in  error's  fourth  contention  that  the  district  court 
erred  in  not  vacating  the  purported  appointment  of  E.  S.  Bailey,  as  guardian, 
the  defendant  in  error  makes  some  contention  that  the  proceeding  is  not  here 
on  its  merits,  and  that  the  only  question  presented  for  review  is  the  ruling  of 
the  district  court  in  dismissing  the  appeal  from  the  county  court.  The  defend- 
ant in  error,  however,  has  briefed  the  case  on  its  merits. 

The  complete  records  of  the  proceedings  had  in  the  county  court  were  before 
the  district  court  and  by  it  considered,  and  such  records  are  now  before  us. 
The  ruling  of  the  district  court  was,  in  fact,  a  finding  against  the  contentions 
of  the  plaintiff  in  error  on  the  merits.  If  we  were  to  remand  the  case  to  the 
district  court  for  further  proceedings,  no  additional  records  would  be  necessary 
or  competent,  other  than  those  before  us  at  this  time. 

The  circumstances  of  this  particular  case,  as  shown  by  the  record  before  us, 
discloses  that  Jackson  Barnett,  the  plaintff  in  error,  is  now  of  the  advanced 
age  of  75  years ;  that  this  litigation,  and  numerous  angles  thereof,  has  been 
pending  for  more  than  12  years ;  that  during  most  of  his  life  he  has  been  a 
citizen  of  the  rural  districts  with  very  few  friends  or  relatives  until  the  land 
allotted  to  him  by  the  Federal  Government  became  productive  of  oil ;  that  he  is 
in  a  more  or  less  enfeebled  mental  state,  if  not  actually  mentally  incompetent ; 
that  during  the  past  12  years  he  and  his  property  have  been  under  the  immedi- 
ate custody  and  care  of  guardians,  by  reason  of  persistent  efforts  to  sustain  the 
void  guardianship  proceedings  heretofore  referred  to.  What  may  be  the  actual 
state  of  his  bodily  health  or  mental  powers  at  present  is  beyond  the  scope  of  the 
instant  inquiry,  but  it  is  reasonably  certain  that,  at  most,  he  has  left  but  few 
remaining  years  of  his  already  prolonged  and  too  much  troubled  life. 

To  remand  this  case  to  the  district  court  for  a  new  trial  in  order  to  obtain 
the  relief  which  he  seeks,  and  which  has  been  judicially  decided  in  his  favor, 
would,  in  effect,  be  to  relegate  him  to  litigation  which  would  in  all  reasonable 
probability  outlast  his  life,  and  during  the  continuance  of  which  he  would  not 
only  be  under  the  ban  of  the  purported  judicial  determination  of  his  incompe- 
tency but  would  also  have  his  property  and  affairs  administered  by  a  guardian 
whose  appointment  he  is  and  has  been  contesting  from  its  inception.  In  such 
retrial,  the  only  question  to  be  determined  would  be  the  question  as  to  the 
validity  of  the  purported  appointment  of  Carl  J.  O'Hornett.  This  question  was 
finally  determined,  as  we  have  heretofore  held,  by  the  order  of  the  district  court 
of  Okmulgee  County,  entered  on  June  24,  1912. 

In  this  connection,  it  is  to  be  noted  that  the  defendant  in  error  in  this  pro- 
ceeding is  not  an  adverse  party  in  the  ordinary  sense  of  the  term.  Said 
guardian  has  no  interest  in  Barnett's  properties  or  estate  in  any  capacity  other 
than  that  as  guardian  and  has  no  right  to  be  in  iwssession  and  control  of  same, 
except  upon  the  assumption  that  Barnett  has  been  judicially  determined  to  be 
incompetent  by  a  valid  order  of  the  court,  which,  after  such  determination, 
appointed  said  guardian  to  act.  His  highest  duty  as  such  guardian  is  to  the 
ward  and  in  relation  to  both  his  personal  welfare  and  his  property  rights  he 
can  have  no  adverse  or  selfish  purpose  or  interest  to  subserve :  nor  should  such 
guardian  be  heard  to  urge  either  that  removal  of  said  ward  from  the  shadow 
of  an  alleged  adjudication  of  incompetency,  if  such  removal  is  otherwise  proper, 
shall  be  delayed,  nor  that  his  possession  and  control  of  such  property  shall 
be  perpetuated  through  his  insistency  upon  slower  or  more  involved  procedure 
than  that  adopted  by  the  ward  to  gain  relief. 

In  view  of  the  fact  that  further  proceedings  of  any  kind,  by  the  district 
court,  except  to  again  vacate  the  purported  appointment  of  Carl  J.  O'Hornett 
as  guardian  of  Jackson  Barnett  would  be  error,  we  deem  it  the  better  i)olicy 
to  consider  the  entire  record  before  us  and  now  render  such  judgment  as  should 
have  been  rendered  by  the  district  court  rather  than  put  the  plaintiff  in  error 
to  further  delay  and  useless  exx)ense. 

The  appointment  of  E.  S.  Bailey,  as  guardian  of  Jackson  Bamett  being  made 
without  any  notice  whatever,  can  be  of  no  more  validity  than  the  original 
appointment  of  Carl  J.  O'Hornett. 

From  the  foregoing,  we  must  conclude  that  the  district  court  erred  in  dis- 
missing the  appeal  from  the  county  court  and  erred  in  refusing  to  render 
judgment  on  the  record  before  it  in  favor  of  the  plaintiff  in  error. 

The  judgment  of  the  district  court  is,  therefore,  reversed  and  remanded  with 
directions  to  enter  its  order  vacating  the  appointment  of  E.  S.  Bailey,  as  the 
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guardian  of  Jackson  Barnett,  and  to  cause  the  county  court  to  enforce  said 
judgment. 

Nicholson.  C.  J. ;  Branson,  V.  C.  J. ;  Pheli>s,  Lester,  Hunt,  and  Riley,  JJ., 
concur. 

Harrison,  J.,  dissents. 

That  on  August  23,  1912,  a  sort  of  a  compromise  was  made  between  Cornelius 
A  Gouch  and  the  guardian  on  one  hand  and  Bartlett  on  the  other — whereby 
Bartlett  agreed  to  and  did  assign  to  them  GO  of  the  150  acres — which  became 
worth  many  millions,  and  O'Hornett  attached  his  signature  as  guardian  to  the 
Bartlett  lease. 

From  the  foregoing  record  it  is  apparent  that  the  proceeding  in  the 
county  court  of  Okmulgee  County  in  1912  for  the  appointment  of  a 
guardian  for  Jackson  Barnett  was  brought  in  bad  faith  and  for  the 
purpose  of  circumventing  and  avoiding  the  lease  which  Jackson  Bar- 
nett himself  had  made  on  the  5th  day  of  March,  1912,  to  H.  U. 
JBartlett;  also  that  said  proceedings  were  clearly  irregular  and  fraudu- 
lently conducted;  and  that  no  notice  was  ever  served  upon  Jackson 
Barnett,  or  upon  the  Indian  field  agent  who  was  supposed  to  look 
after  the  full-blood  restricted  Indians  against  whom  proceedings  were 
brought;  and  that  the  district  court  of  Okmulgee  County  had  held 
such  proceedings  void ;  and  that  said  proceedings  were,  in  all  things, 
a  nullity  in  law. 

THE   CALIFORNIA   GUARDIANSHIP 

The  only  other  tribunal  which  attempted  to  take  jurisdiction  over 
the  person  of  Jackson  Barnett,  or  of  his  estate,  was  the  superior 
court  of  Los  Angeles  County,  Calif.,  in  July,  1924. 

The  Barnetts  left  Oklahoma  in  the  early  part  of  1923,  and  estab- 
lished themselves  at  Los  Angeles.  In  July,  1924,  a  proceeding  was 
instituted  by  the  wife  of  Jackson  Barnett  herself  in  the  superior 
court  for  the  appointment :  First,  of  a  guardian  of  his  person.  Sec- 
ond, of  a  separate  guardian  for  his  property. 

In  said  proceeding,  the  allegations  of  the  petition,  however,  do  not 
set  up  as  a  ground  mental  imbecilitv  or  weakness  of  mind  but,  on  the 
contrary,  sets  up  as  the  sole  basis  for  the  appointment  that : 

*  *  *  By  reason  of  his  age  and  lack  of  education  and  inability  to  speak 
and  understand  the  English  language,  he  is  unable  to  look  after  himself  or  his 
property,  and  is  liable  to  become  the  victim  of  designing  persons. 

The  California  statute  under  which  the  appointment  was  made  is 
substantially  the  same  as  the  Oklahoma  statute,  save  that  the  term 
"  incompetent,"  as  used  in  the  suit,  is  defined  to  include — 

A  person  who  is  incapable,  unassisted,  of  taking  care  of  himself  and  managing 
hia  property,  by  reason  of  age  or  lack  of  education,  and  might  liecome  the  vic- 
tim of  designing  persons. 

That  the  reason  for  the  appointment  of  the  guardian  in  California 
has  been  repeatedly  shown  to  be  the  threatened  interference  of  one 
Elmer  S.  Bailey,  who  claimed  to  be  the  successor  in  office  of  one  Carl 
J.  O'Hornett.  Bailey's  appointment  was  made  in  June,  1924 — more 
than  a  year  after  the  Barnetts  had  removed  to  California  and  luul 
there  established  their  domicile  and  residence.  Bailey  was  threaten- 
ing to  institute  suits  to  set  aside  the  donations  and  trusts  in  both  Now 
York  and  the  District  of  Columbia,  as  well  as  to  proceed  in  the  court  - 
of  California  against  Anna  Laura  Barnett;  anrf  was  threatening  to 
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seize  Jackson  Barnett  bodily  and  return  him  to  Oklahoma.  Said 
appointment  was  also  made  to  facilitate  the  administration  by  the 
Secretary  of  the  Interior,  and  to  cooperate  with  the  Department  of 
the  Interior  in  the  administration  of  Barnett's  affairs. 

It  should  be  borne  in  mind  that  no  proceeding  has  ever  been  insti- 
tuted  in  any  court  for  the  purpose  of  adjudicating  the  mental  com- 
petency or  incompetency  of  Jackson  Barnett,  and  no  tribunal  has  so 
determined. 

The  decision  of  Judge  Knox  in  the  New  York  case  discloses  a 
judicial  expression  relative  to  the  mental  status  of  Jackson  Barnett, 
based  on  an  examination  by  said  court  of  Jackson  Barnett,  per- 
sonally, and,  no  doubt,  influenced  by  the  action  of  the  county  court 
of  Okmulgee  County  in  the  appointment  of  the  alleged  guardian 
for  Barnett  in  1912,  and  of  the  superior  court  of  Los  Angeles 
County,  Calif.,  in  the  appointment  of  the  two  guardians  for  Barnett 
in  that  jurisdiction,  as  well  as  testimony  of  a  number  of  wit- 
nesses offered  by  the  plaintiff,  or  so-called  "  next  friend,"  conceru- 
ing  Jackson  Barnett's  mental  capacity.  But  the  examination  of 
Jackson  Barnett  upon  the  witness  stand  by  Judge  Knox,  under  cir- 
cumstances there  existing,  by  reason  of  his  racial  characteristics  and 
the  reluctance  of  all  Indians  of  the  type  of  Jackson  Barnett  to  give 
free  expression  upon  which  a  more  accurate  and  correct  judgment 
might  be  determined  as  to  his  mental  qualifications,  could  not  be 
the  basis  for  a  reliable  and  fair  determination  of  that  issue. 

It  is  in  the  record  in  the  New  York  case,  by  numerous  witnesses, 
and  is  a  matter  of  official  record  in  the  Interior  Department  in  the 
Barnett  cases,  that  Indians  of  the  type  of  Jackson  Barnett  will  not 
freely  express  themselves  under  the  circumstances  under  which  Jack- 
son Barnett  was  there  examined,  in  a  strange  court,  among  strange 
people,  in  an  environment  which  would  overawe  and  depress  the 
witness  and  naturally  make  him  more  reluctant  than  under  ordinary 
circumstances;  and  it  is  an  established  fact  beyond  all  question  that 
the  uneducated  full-blood  Indian  will  not  freely  discuss  matters 
within  his  knowledge  with  strange  persons. 

The  testimony  of  a  number  of  witnesses  who  testified  for  the 
plaintiff  as  to  Barnett's  mental  limitations  shows,  upon  its  face  that 
they  were  prejudiced,  or  had  an  interest  in  the  success  of  Mr.  Bailey, 
they  being  his  business  associates  and  the  associates  and  clients  of 
his  counsel  residing  in  Henryetta,  Okla. 

So  that,  in  final  conclusion,  the  decision  of  Judge  Knox  touching 
the  mental  qualification  did  not  determine  that  issue,  and  ought  not 
to  be  given  any  weight  whatever  in  the  determination  of  Barnett's 
actual  mental  status.  Judge  Knox  did  not  find  that  Jackson  Bar- 
nett had  less  mental  capacity  than  the  average  illiterate  full-blood 
Creek  Indian,  and,  for  the  purposes  of  this  brief,  that  is  the  basic 
fact  sought  to  be  brought  out,  that  Jackson  Barnett  did  have  as  much 
intelligence,  if  not  more,  than  the  average  illiterate  full-blood  Creek 
Indian. 

The  record  discloses  that  on  March  5,  1912.  Jackson  Barnett 
executed  a  lease  to  one  H.  U.  Bartlett. 

The  signature  of  Carl  J.  O'Hornett,  on  July  22.  1912.  added  noth- 
ing to  the  contract,  since  O'Hornett  was  never  lawfullv  the  truardian. 
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By  the  terms  of  the  lease,  Jackson  Barnett  is  the  lessor,  not  the 
guardian;  and  all  covenants  of  the  lease  are  to  Jackson  Barnett,  none 
to  the  guardian. 

So  that,  in  law  and  in  fact,  the  lease  is  the  lease  of  Jackson 
Barnett,  and  reads  as  follows: 

Exhibit  A 

OIL   AND   GAS    MINING   LEASE   UPON    LAND    SELECTED   FOR   ALLOTMENT,    CREEK    NATION, 

OKLA. 

This  indenture  of  league,  made  and  entered  into  in  quadruplicate  on  this 
5ih  day  of  March,  A.  D.  1912,  by  and  between  Jackson  Barnett,  and  jo.ned  in 
by  Carl  J.  O'Hornett,  as  guardian  of  the  said  Jackson  Barnett,  and  incompetent, 
of  Sharp,  Okla.  enrolled  as  a  full-blood  citizen  of  the  Creek  Nation,  Roll  No. 
4524,  party  of  the  first  part,  hereinafter  designated  as  lessor,  and  H.  U. 
Barlett,  of  Mannford,  Okla.,  party  of  the  second  part,  hereinafter  designated 
as  lessee,  under  and  in  prusuance  of  the  provisions  of  the  act  of  Congress 
approved  May  27,  1908  (35  Stat.  L.  312),  witnesseth : 

1.  The  lessor,  for  and  in  consideration  of  one  dollar,  the  receipt  whereof 
is  acknowledged,  and  of  the  royalties,  covenants,  stipulations,  and  conditions 
hereinafter  contained,  and  hereby  agreed  to  be  paid,  observed,  and  performed 
by  the  lessee,  does  hereby  demise,  grant,  lease,  and  let  unto  the  lessee,  for 
the  term  of  10  years  from  the  date  of  the  approval  hereof  by  the  Secretary 
of  the  Interior,  and  as  much  longer  thereafter  as  oil  or  gas  is  found  in  paying 
quantities,  all  the  oil  deposits  and  natural  gas  in  or  imder  the  following  de- 
scribed tract  of  land,  lying  and  being  within  the  county  of  Creek  and  State 
of  Oklahoma,  to  wit :  The  southeast  quarter  of  section  5.  township  17  north, 
lange  7  east  of  the  Indian  meridian,  and  containing  160  acres,  more  or  less, 
with  the  exclusive  right  to  prospect  for,  extract,  pipe,  store,  and  remove  oil 
and  natural  gas,  and  to  occupy  and  use  so  much  only  of  the  surface  of  said 
land  as  may  reasonably  be  necessary  to  carry  on  the  work  of  prospecting  for 
extracting,  piping,  storing,  and  removing  such  oil  and  natural  gas,  also  the 
right  to  obtain  from  wells  or  other  sources  on  said  land  by  means  of  pipe 
lines  or  otherwise,  a  sufficient  supply  of  water  to  carry  on  said  operations, 
and  also  the  right  to  use,  free  of  cost,  oil  and  natural  gas  as  fuel  so  far  as 
necessary  to  the  development  and  operation  of  said  property. 

2.  The  lessee  hereby  agrees  to  pay  or  cause  to  be  paid  to  the  United  States 
Indian  superintendent,  Union  Agency,  Muskogee,  Okla.,  for  the  lessor,  as  roy- 
alty, the  sum  of  12^2  per  cent  of  the  gross  proceeds  of  all  crude  oil  extracted 
from  the  said  land,  such  payment  to  be  made  at  the  time  of  sale  or  removal  of 
the  oil.  And  the  lessee  shall  pay  as  royalty  on  each  gas-producing  well  $300 
per  annum  in  advance,  to  be  calculated  from  the  date  of  commencement  of 
utilization:  Pro^vided,  however,  That  in  the  case  of  gas  wells  of  small  volume, 
when  the  rock  pressure  is  100  pounds  or  less,  the  parties  hereto  may,  subject  to  tli(> 
approval  of  the  Secretary  of  the  Interior,  agree  upon  a  royalty  which  will  be- 
come effective  as  a  part  of  this  lease:  Provided  further,  That  in  case  of  gas 
wells  of  small  volume,  or  where  the  wells  produce  both  oil  and  gas  or  oil  and 
gas  and  salt  water  to  such  an  extent  that  the  gas  is  unfit  for  ordinary  domestic 
purposes,  or  where  the  gas  from  any  well  is  desired  for  temporary  use  in  con- 
nection with  drilling  and  pumping  operations  on  adjacent  or  near-by  tracts, 
the  lessee  shall  have  the  option  of  paying  royalties  upon  such  gas  wells  of  the 
same  percentage  of  the  gross  proceeds  from  the  sale  of  gas  from  such  wells  as 
is  paid  under  this  lease  for  royalty  on  oil.  The  les.sor  shall  have  the  free  use 
of  gas  for  domestic  purposes  in  his  residence  on  the  leased  premises,  provided 
there  be  a  surplus  gas  produced  on  said  premises  over  and  above  enough  to 
fully  operate  the  same.  Failure  on  the  part  of  the  lessee  to  use  a  gas-producing 
well,  which  can  not  profitably  be  utilized  at  the  rate  herein  prescribed,  shall 
now  work  a  forfeiture  of  this  lea.se  so  far  as  the  same  relates  to  mining  oil. 
but  if  the  lessee  desires  to  retain  gas-producing  privileges,  the  lessee  shall  pay 
a  rental  of  $100  per  annum,  in  advance,  calculated  from  date  of  discovery  oi 
gas,  on  each  gas-producing  well,  gas  from  which  is  not  marketed  or  not  utilized 
otherwise  than  for  operations  under  this  lease.  Payments  of  annual  gas  roy- 
alties shall  be  made  within  25  days  from  the  date  such  royalties  become  due. 
other  royalty  payments  to  be  made  monthly  on  or  before  the  25th  day  of  the 
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month  succeeding  that  for  which  such  payment  is  to  be  made,  supported  by 
sworn  statements. 

3.  Until  a  producing  well  is  completed  on  said  premises  the  lessee  shall  pay, 
or  cause  to  be  paid,  to  the  superintendent  Union  Agency,  Muskogee,  Okla.,  for 
lessor,  and  advance  annual  royalty,  from  the  date  of  the  approval  of  this  lease, 
15  cents  per  acre  per  annum,  annually,  in  advance,  for  the  first  and  second 
years ;  30  cents  per  acre  per  annum,  annually,  in  advance,  for  the  third  and 
fourth  years;  75  cents  per  acre  per  annum,  annually,  in  advance,  for  the  fifth 
year,  and  $1  per  acre  per  annum,  annually,  in  advance,  for  such  succeeding  year 
of  the  term  of  this  lease;  it  being  understood  and  agreed  that  such  sums  of 
money  so  paid  shall  be  a  credit  on  stipulated  royalties,  and  the  lessee  hereby 
agrees  that  said  advance  royalty  when  paid  shall  not  be  refunded  to  the  lessee 
because  of  any  subsequent  surrender  or  cancellation  thereof ;  nor  shall  the  lessee 
be  relieved  from  its  obligation  to  pay  said  advance  royalty  annually  when  it 
becomes  due,  by  reason  of  any  subsequent  surrender  or  cancellation  of  this 
lease. 

4.  The  lessee  shall  exercise  diligence  in  sinking  wells  for  oil  and  natural  gas 
on  land  covered  by  this  lease  and  shall  drill  at  least  one  well  thereon  within 
one  year  from  the  date  of  approval  of  this  lease  by  the  Secretary  of  the  Interior 
or  shall  pay  to  the  United  States  Indian  superintendent,  Union  Agency,  Musko- 
gee, Okla.,  for  the  use  and  benefit  of  the  lessor,  for  each  whole  year  the  com- 
pletion of  such  well  is  delayed  after  the  date  of  such  approval  by  the  Secretary 
of  the  Interior  for  not  to  exceed  10  years  from  the  date  of  such  approval,  in 
additions  to  the  other  considerations  named  herein,  a  rental  of  $1  per  acre, 
payable  annually;  and  if  the  lessee  shall  fail  to  drill  at  least  one  well  within 
any  such  yearly  period  and  shall  fail  to  surrender  this  lease  by  executing  and 
recording  a  proper  release  thereof  and  otherwise  complying  with  paragraph 
No.  7  hereof  on  or  before  the  end  of  any  such  year  during  which  the  comple- 
tion of  such  well  is  delayed,  such  failure  shall  be  taken  and  held  as  conclu- 
sively evidencing  the  election  and  covenant  of  the  lessee  to  pay  the  rental  of 
$1  per  acre  for  such  year,  and  thereupon  the  lessee  shall  be  absolutely  obligated 
to  pay  such  rental.  The  failure  of  the  lessee  to  pay  such  rental  before  the  ex- 
piration of  15  days  after  it  becomes  due  at  the  end  of  any  yearly  i)eriod,  during 
which  a  well  has  not  been  completed  as  provided  herein,  shall  be  a  violation 
of  one  of  the  material  and  substantial  terms  and  conditions  of  this  lease  and 
be  cause  for  cancellation  of  such  lease  under  paragraph  9  hereof ;  but  such 
cancellation  shall  not  in  any  wise  operate  to  release  or  relieve  the  lessee  from 
the  covenant  and  obligation  to  pay  such  rental,  or  any  other  accrued  obliga- 
tion. The  lessee  may  be  required  by  the  Secretary  of  the  Interior,  or  by  such 
officer  as  may  be  designated  by  him  for  the  purpose,  to  drill  and  operate  wells 
to  offset  wells  on  adjoining  tracts,  and  within  300  feet  of  the  dividing  line,  or  in 
case  of  gas  wells,  lessee  may  have  the  option,  in  lieu  of  drilling  offset  wells,  of 
paying  a  sum  equal  to  the  royalties  which  would  accrue  on  each  well  to  be 
offset  if  said  wells  had  been  drilled  and  were  being  operated  on  the  land  de- 
scribed herein  and  in  accordance  with  the  terms  hereof.  It  is  understood  and 
agreed  by  the  parties  hereto  that  offset  wells  shall  be  drilled,  or  royalty  paid  in 
lieu  of  drilling,  within  10  days  after  the  lessee  is  notified  to  do  so,  and  failure 
to  comply  with  such  requirement  shall  constitute  a  violation  of  one  of  the 
substantial  terms  of  this  lease. 

5.  The  lessee  shall  carry  on  development  and  operations  in  a  workmanlike 
manner,  commit  no  waste  on  the  said  land,  and  suffer  none  to  be  committed 
upon  the  portion  in  his  occupancy  or  use,  take  good  care  of  the  same  and 
promptly  surrender  and  return  the  premises  upon  the  termination  of  this  lease 
to  lessor  or  to  whomsoever  shall  be  lawfully  entitled  thereto,  unavoidable  casu- 
alties excepted ;  shall  not  remove  therefrom  any  building  or  permanent  improve- 
ments erected  thereon  during  the  said  term  of  the  said  lessee,  but  said  build- 
ings and  improvements  shall  remain  a  part  of  said  land  and  become  the  prop- 
erty of  the  owner  of  the  land  as  a  part  of  the  consideration  for  this  lease,  ex- 
cepting the  tools,  derricks,  boilers,  boiler  houses,  pipe  lines,  pumping  and  drill- 
ing outfits,  tanks,  engines,  and  machinery,  and  the  casing  of  all  dry  or  ex- 
hausted wells  which  shall  remain  the  property  of  the  lessee,  and  may  be 
removed  at  any  time  prior  to  60  days  after  the  termination  of  the  lease  by 
forfeiture  or  otherwise ;  and  shall  not  permit  any  nuisance  to  be  maintained  on 
the  premises  under  leasee's  control,  nor  allow  any  intoxicating  liquors  to  be 
sold  or  given  away  for  any  purpose  on  such  premises;  shall  not  use  such 
premises  for  any  other  purpose  than  those  authorized  in  the  lease ;  and  before 
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abandoning  any  well  shall  securely  plug  the  same  so  as  effectually  to  shut  off 
all  water  from  the  oil-bearing  stratum,  or  in  the  manner  required  by  the  laws 
of  the  State  of  Oklahoma. 

6.  The  lessee  shall  keep  an  accourate  account  of  all  oil-mining  operations, 
showing  the  sales,  prices,  dates,  purchases,  and  the  whole  amount  of  oil  mined 
or  removed ;  and  all  sums  due  as  royalty  shall  be  a  lien  on  all  implements,  tools, 
movable  machinery,  and  all  other  personal  chattels  used  in  operating  said  prop- 
erty, and  upon  all  of  the  unsold  oil  obtained  from  the  land  herein  leased,  as 
security  for  payment  of  said  royalty. 

7.  The  lessee  may  at  any  time,  by  paying  to  the  Indian  superintendent  all 
amounts  then  due  as  provided  herein  and  the  further  sum  of  $1,  surrender  and 
cancel  this  lease  and  be  relieved  from  all  further  obligations  or  liability  there- 
under: Provided,  That  if  this  lease  has  been  recorded,  lessee  shall  execute  a 
release  and  record  the  same  in  the  proper  county  recording  oflSce :  Provided  fur- 
ther, That  in  event  restrictions  are  removed  from  all  leased  premises,  the 
lessee  may  surrender  all  the  undeveloped  portion  thereof  by  paying  the  lessor 
all  amounts  then  due  and  the  further  sum  of  $1,  which  surrender  shall  not  affect 
the  terms  hereof  as  to  each  producing  well  and  10  acres  of  said  premises  as 
nearly  in  square  form  as  possible  next  contiguous  to  and  surrounding  each  of 
said  wells,  and  execute  and  record  a  cancellation  of  premises  surrendered. 

8.  This  lease  shall  be  subject  to  the  regulations  of  the  Secretary  of  the 
Interior,  now  or  hereafter  in  force,  relative  to  such  leases,  all  of  which  regula- 
tions are  made  a  part  and  condition  of  this  lease :  Provided,  however,  That  no 
regulations  made  after  the  approval  of  this  lease  affecting  either  the  length  of 
term  of  oil  and  gas  leases,  the  rates  of  royalty  or  payment  thereunder,  or  the 
assignment  of  leases  shall  operate  to  affect  the  terms  and  conditions  of  this 
lease. 

9.  Upon  the  violation  of  any  of  the  substantial  terms  and  conditions  of  this 
lease  the  Secretary  of  the  Interior  (or  lessor,  in  event  restrictions  are  removed 
as  provided  in  par.  12  hereof)  shall  have  the  right,  at  any  time  after  30  days' 
notice  to  the  lessee  specifying  the  terms  or  conditions  violated,  to  declare  this 
lease  null  and  void,  and  the  lessor  shall  then  be  entitled  and  authorized  to  take 
immediate  possession  of  the  land. 

10.  Before  this  lease  shall  be  in  force  and  effect  the  lessee  shall  furnish  a 
bond  with  responsible  surety  to  the  satisfaction  of  the  Secretary  of  the  Interior, 
and  such  further  bond  or  bonds  as  may  be  required  by  said  Secretary  con- 
ditioned for  the  performance  of  this  lease,  which  bond  shall  be  deposited  and 
remain  on  file  in  the  Indian  OflSce. 

11.  Assignment  of  this  lease  or  any  interest  therein  may  be  made  with  the 
approval  of  the  Secretary  of  the  Interior,  it  being  understood  that  to  secure 
such  approval  the  proposed  assignee  need  only  be  qualified  to  hold  such  a  lease 
under  the  rules  and  regulations  and  furnish  a  bond  with  responsible  surety  to 
the  satisfaction  of  the  Secretary  of  the  Interior,  conditioned  for  the  faithful 
performance  of  the  covenants  and  conditions  of  this  lease. 

12.  In  event  restriction  on  alienation  shall  be  removed  from  all  the  leasehold 
premises  described  above,  this  lease  shall  be  released  from  the  supervision  of 
the  Secretary  of  the  Interior,  such  release  to  take  effect  without  further  agree- 
ment, from  the  date  such  restrictions  are  removed,  and  thereuiwn  the  authority 
and  power  delegated  to  the  Secretary  of  the  Interior  as  herein  provided  shall 
cease,  and  all  payments  required  to  be  made  to  the  United  States  Indian 
superintendent  shall  thereafter  be  made  to  lessor  or  the  then  owner  of  said 
lands  in  person  or  be  deposited  to  the  credit  of  said  lessor  or  his  assigns  at  the 
First  National  Bank  of  Okmulgee,  Okla.,  or  at  such  other  place  as  the  said 
lessor  or  his  assigns  may  from  time  to  time  designate  in  writing,  and  changes 
in  regulations  thereafter  made  by  the  Secretary  of  the  Interior  applicable  to 
oil  and  gas  leases  shall  not  apply  to  this  lease. 

15.  Each  and  every  clause  and  covenant  in  this  indenture  shall  extend  to  the 
heirs,  executors,  administrators,  successors,  and  lawful  assigns  of  the  parties 
hereto. 

14.  In  witness  whereof,  the  said  parties  have  hereunto  subscribed  their  names 
and  aflBxed  their  seals  on  the  day  and  year  first  above  mentioned. 
Attest : 

Jackson  (his  x  mark)  Barnes',     [seal.1 
Witnesses  to  execution  by  lessor: 
Thomas  J.  Farrar, 

District  Agent,  Okmulgee,  Okla. 
Tim  Randall, 

Henry etta,  Okla. 
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By  the  request  of  Jackson  Barnett,  I  wrote  his  signature  on  this  instrument 
and  he  then  affixed  his  mark  in  execution  thereof  in  my  presence. 

N.  C.  Cox. 
Executed  in  my  presence: 

Tim  Randall. 
H.  U.  Babtlett.     [seal.] 
Witnesses  to  execution  by  lessee: 
Thomas  J.  Farar. 
Tim  Randall, 
[seal.]  Carl  J.  O'HoRNEnr. 

A.s-  Guardian  of  Jackson  Barnett,  an  incompetent. 
Witnesses  to  execution  by  guardian: 
R.  S.  Cote, 

Muskogee,  Okla. 
E.  J.  Phelps, 

Muskogee,  Okla. 


State  of  Oklahoma, 

Muskogee  County,  ss: 
Before  me,  the  undersigned  notary  public  in  and  for  said  county  and  State, 
on  this  22d  day  of  August,  1912,  personally  appeared  Carl  J.  O'Hornett,  as 
guardian  of  the  person  and  estate  of  Jackson  Barnett,  an  incompetent  person,  to 
me  known  to  be  the  identical  person  who  executed  the  within  and  foregoing 
instrument,  and  acknowledged  to  me  that  he  executed  the  same  as  his  free  and 
voluntary  act  and  deed,  and  in  the  capacity  therein  stated,  for  the  uses  and 
purjwses  therein  set  forth. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  oflBcial  seal  the  day  and 
year  last  above  written. 

Edwin  J.  Phelps, 

Notary  PuMic. 
My  commission  expires  November  16,  1912. 
Approved : 

Dana  H.  Kelsey, 
United  States  Indian  Superintendent. 


State  of  Oklahoma, 

County  of  Okmulgee,  ss: 
Before  me,  N.  C.  Cox,  a  notary  public  in  and  for  said  county  and  State,  on 
this  5th  day  of  March,  1912,  personally  appeared  Jackson  Barnett,  to  me  known 
to  be  the  identical  person  who  executed  the  mthin  and  foregoing  lease,  and 
acknowledged  that  he  executed  the  same  as  his  free  and  voluntary  act  and  deed 
for  the  uses  and  purposes  therein  set  forth. 

N.  C.  Cox,  Notary  PuUic. 
My  commission  expires  December  17,  1914. 


United  States  Indian  Service,  Union  Agency, 
I  Muskogee,  Okla.,  September  7,  1912. 

j  The  within  lease  is  forwarded  to  the  Commissioner  of  Indian  Affairs  with 

I      recommendation  that  it  be  approved.     See  my  report  of  even  date. 

Dana  H.  Kelsey, 
United  States  Indian  Superintendent. 


Office  of  Indian  Afi'aibs. 
Washington,  D.  C,  September  12,  1912. 
Respectfully  submitted  to  the  Secretary  of  the  Interior,  with  recommendation 
that  it  be  approved. 

F.  H.  Abbott, 
Assistant  Commissioner. 
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Department  of  the  Interior. 
Washington,  D.  C,  September  13,  1912. 
Approved. 

Lewis  C.  Saylin, 
Assistant  Secretary  of  the  Interior. 
Filed  for  record  this  6th  day  of  March,  1912,  at  1.30  o'clock  p.  m. 

Dana  H.  Kelsey, 
By  R.  W.  Field, 

Chief  Clerk. 
Advance  royalty  received,  $24. 

It  is  an  admitted  fact  that  the  enrollment  records  of  the  Dawes 
Commission  show,  and  it  is  a  fact  established  by  other  proof,  that 
David  Barnett  is  a  son  of  one  Siah  Barnett,  a  full-blood  Creek  Indian, 
whose  name  appears  upon  the  Creek  tribal  rolls,  and  a  woman  named 
Mary  Barnett.  It  is  a  further  admitted  fact  that  David  Barnett  lived 
with  and  was  recognized  by  Siah  Barnett,  as  his  legitimate  son. 

There  is  no  evidence  in  any  tribal  roll,  nor  in  any  record  of  the 
Dawes  Commission  which  shows  that  Siah  Barnett  is  the  father  of 
Jackson  Barnett.  The  sole  basis  for  the  claim  that  David  Barnett  is 
a  half  brother  of  Jackson  Barnett  is  the  claim  that  they  had  a  com- 
mon father — Siah  Barnett. 

The  preponderance  of  evidence  in  all  records  is  that  Siah  Barnett 
was  reputed  to  be  the  father  of  Jackson  Barnett,  by  a  woman  with 
whom  he  never  was  married,  and  with  whom  he  never  lived.  The 
evidence  clearly  establishes  the  fact  that  Siah  Barnett  never  recog- 
nized Jackson  as  his  son,  nor  did  he  ever  support  or  care  for  him, 
nor  did  Jackson  ever  live  with  Siah  Barnett. 

The  testimony  clearly  shows  that  Jackson  Barnett  was  an  illigiti- 
mate  son  of  a  woman  named  Betty,  or  Thesothle,  a  daughter  of  old 
man  Connor.  This  appears  in  the  affidavit  and  testimony  of  Wil- 
liam McCombs,  with  whom  Jackson  lived  for  five  years  when  a  child. 
The  affidavit  is  as  follows : 

State  of  Oklahoma, 

Mcintosh  County,  ss: 

Comes  now  William  McCombs,  who  being  first  duly  sworn,  on  his  oath 
deposes  and  says:  That  he  is  about  81  years  of  age  and  has  lived  in  the 
Creek  Nation  all  of  his  life;  that  he  has  been  acquainted  with  Jackson 
Barnett,  whose  name  appears  opposite  roll  No.  4524  of  the  approved  Creek 
rolls;  that  the  said  Jackson  Barnett  was  born  near  Vivian,  in  what  is  now 
Mcintosh  County,  State  of  Oklahoma. 

That  his  mother's  name  was  Betty,  or  Thesothle;  that  Betty  was  the 
daughter  of  old  man  Connor,  who  before  the  Civil  War  lived  out  near  the 
Cummings  place  on  Shell  Creek ;  that  he  had  five  children  who  grew  up,  to  wit : 
Jennie,  Betty  or  Thesothle,  Hannah,  William,  and  Thomas,  and  that  the  said 
Jackson  Barnett  was  the  illegitimate  son  of  the  said  Betty. 

That  during  the  Civil  War  General  Blunt,  in  the  summer  of  1863,  caused 
the  family  of  Connor  to  move  over  near  Fort  Gibson ;  that  about  the  year  186& 
Jackson  Barnett  came  to  live  with  me.  He  was  turned  over  to  me  by  his 
aunt  Jennie  Connor;  that  he  lived  with  me  for  about  five  years;  that  some 
time  after  the  5-year  period  above  mentioned  a  man  by  the  name  of  Lecher 
came  and  got  Jackson  Barnett  and  took  him  to  his  place  over  on  the 
Arkansas  River,  north  of  Muskogee.  That  the  next  I  knew  of  him  he  was 
living  over  near  Bryant;  that  is,  north  of  Bryant,  and  maybe  some  west. 

That  during  my  acquaintanceship  with  him  I  had  an  opportunity  to  and  did 
observe  him,  observed  his  daily  conduct  and  his  actions,  and  my  opinion  Is 
that  he  was  sane  and  not  mentally  incompetent ;  that  he  never  did  live  in  the 
family  of  Siah  Barnett,  and  that  Siah  Barnett  never  owned  or  recognized  the 
said  Jackson  Barnett  as  his  son,  and  that  so  far  as  my  knowledge  goes  he 
never  lived  In  the  family  of  David  Barnett ;  and  further  affiant  saith  not. 

Wu.    MOGOMBS. 
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Sworn  to  and  subscribed  before  me  this  20th  day  of  April,  1925. 
[seal.]  Claxjde  O.  White, 

Notary  PuNic. 
My  commission  expires  August  16,  1928. 

In  the  application  for  the  appointment  of  a  guardian  for  Jackson 
IJarnett,  David  Barnett  was  made  to  state : 

The  next  of  kin  and  persons  having  the  care  of  said  Jackson  Barnett  (in- 
competent) are  David  Barnett,  the  half-brother  of  said  incompetent. 

Immediately:  following  the  appointment  of  the  guardian,  the 
superintendent  of  the  Five  Tribes  took  testimony  as  to  this  fact. 
Timmie  RandalJ  testified : 

That  for  six  years  prior  to  that  date  (May  4,  1912),  Jackson  Barnett  had 
lived  at  his  home,  and  at  the  home  of  witness's  father,  and  also  at  the  home  of 
an  Indian  named  Little  Fish,  about  10  miles  northwest  of  Henryetta,  and  that 
Jackson  had  worked  for  him  for  several  years ;  that  he  had  lived  in  that 
neighborhood  for  10  years ;  that  the  witness  had  known  Jackson  for  10  years. 

That  immediately  after  the  appointment  of  O'Hornett  as  guardian,  O'Hornett 
came  to  the  witness  and  asked  said  witness  to  file  a  claim  with  him,  as 
guardian,  for  board  for  six  years  for  Jackson  Barnett,  which  witness  refused 
to  do. 

Then,  in  answer  to  the  question  as  to  whether  Jackson  had  ever  lived  with 
David  Barnett,  the  witness  (Randall)  replied:  "Not  to  my  knowledge." 

Jesse  McDermott,  the  executive  secretary  to  the  chief  of  the  Creek 
Nation,  testified,  in  substance,  as  follows : 

That  he  had  known  Jackson  Barnett  since  1899 ;  that  he  knew  Jackson  well ; 
that  Jackson  had  traded  at  witness's  father's  store  in  1894,  near  Okemah ;  that 
witness  was  interpreter  in  1900  for  an  enrollment  field  party  for  the  Dawes 
Commission ;  that  they  went  into  the  neighborhood  where  Jackson  Barnett 
was  living,  and  that  Jackson  was  living  bj^  himself,  and  had  been  making 
crops  on  the  land  where  he  lived. 

The  witness  then  said : 

I  know  the  petitioner,  David  Barnett,  and  know  of  my  own  knowledge  that 
Jackson  never  at  any  time  lived  with  David  Barnett.     *     ♦     * 

C.  A.  Riddel  testified  as  follows : 

That  Jackson  Barnett  lived  in  his  neighborhood ;  that  he  saw  him 
once  or  twice  a  week  for  the  preceding  three  years:  that  Jackson 
worked  in  that  locality. 

David  Barnett  lived  some  20  mile^  from  them. 

Josiah  Looney,  an  educated  full-blood  Creek  Indian,  said : 

That  he  had  known  Jackson  Barnett  for  30  years:  that  Jackson 
had  worked  for  him  for  a  time — doing  farm  work,  and  hauling 
prisoners  to  the  Creek  capitol.  Being  asked,  "  Did  Jackson  Barnett 
ever  live  with  David  Barnett?  "    He  answered,  "No,  sir." 

William  Sullivan,  a  half-blood  Creek  Indian,  testified : 

That  he  had  known  Jackson  since  1889 ;  that  Jackson  had  worked 
for  him;  farmed  and  tended  crops;  that  he  had  seen  him  often — as 
much  as  twice  a  week;  knew  him  well;  also  knew  David  Barnett; 
asked  if  Jackson  had  ever  lived  with  David,  he  said,  "  No,  sir ;  not 
that  I  know  of." 

Memorandum  of  James  G.  Davis,  Creek  tribal  attorney,  in  1920: 
In  February,  1920,  Hon.  Cato  Sells  was  Commissioner  of  Indian 
Affairs;  Hon.  Gabe  E.  Parker  was  superintendent  of  the  Five  Civi- 
lized Tribes;  and  Hon.  James  G.  Davis  was  Creek  tribal  attorney. 
The  matter  of  the  donation  by  tjackson  Barnett  of  $25,000  to  the 
Baptist  Church  at  Henryetta  was  "before  the  commissioner,  the  same 
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having  been  filed  direct  at  Washington,  instead  of  fii;st  with  the 
superintendent  at  Muskogee.  Mr.  Sells  referred  fhe  matter  to  Mr. 
Parker  for  his  recommendation.  Mr.  Parker  referred  the  matter  to 
Mr.  Davis,  Creek  tribal  attorney,  for  his  opinion.  Mr.  Parker  and 
Mr.  Davis,  of  course,  made  a  very  exhaustive  investigation  relative 
to  Jackson  Barnett,  including  the  existence  of  near  relatives  of 
Jackson. 

In  his  written  report  to  Mr.  Parker,  dated  February  4,  1920,  Mr. 
James  G.  Davis  used  the  following  language : 

111  view  of  the  large  estate  and  annual  income  enjoyed  by  Jackson  Barnett, 
his  simple  tastes,  the  absence  of  near  relatives,  his  interest  in  matters  religious, 
the  pleasurable  anticipation  with  which  he  is  said  to  look  forward  to  the  con 
summation  of  his  wishes,  and  the  service  that  would  be  rendered  to  humanit> 
through  the  spread  of  the  Christian  religion  and  its  consequent  influence  for 
good,  the  sum  proposed  to  be  set  apart  from  his  estate,  in  compliance  with  his 
request,  would  seem  in  no  wise  disproportionate  or  unreasonable. 

In  this  same  letter — to  further  support  the  fact  that  there  are  no 
near  relatives — Mr.  Davis  further  said : 

Should  these  accumulated  moneys  remain  intact  at  the  date  of  the  deatli  of 
Jackson  Barnett,  there  would  ensue  strife  and  litigation,  such  as  has  never  been 
known  to  the  courts.  State  or  Federal,  in  Oklahoma,  and  yet  those  courts  are 
not  without  experience  in  the  determination  of  Indian  heirs  and  the  settlement 
of  Indian  estate  of  great  magnitude.  Eventually  the  moneys  would  be  wasted 
and  squandered  by  certain  enterprising  men  known  in  Oklahoma  as  "  gi*afters  " 
and  their  equally  enterprising  lawyers.  There  would  be  no  shred  left  for  those 
uses  to  which  its  owner  proposes  to  put  a  large  part  of  it  at  this  time.  It  is 
doubtful  if  any  part  of  it  would  ever  reach  any  person  lawfully  entitled  to  it, 
and  it  is  very  certain  that  mankind  in  general  would  receive  no  benefit  from  it. 

In  the  proceedings  in  the  county  court  of  Okmulgee  County, 
Okla.,  relative  to  the  confirmation  and  approval  of  the  donation  by 
Jackson  Barnett  of  $25,000,  a  written  statement,  signed  by  Jackson 
Barnett,  was  filed.  This  statement  is  signed  by  Jackson  Barnett, 
by  his  thumb  print,  and  the  name  was  witnessed  by  Carl  J.  O'Hor- 
nett,  the  alleged  legal  guardian,  and  by  four  other  persons.  The 
statement  is  dated  August  1,  1919,  and,  among  other  things,  contains 
the  following: 

I  further  state,  to  whom  it  may  concern,  that  as  I  am  an  old  man,  I  would 
much  rather  give  all  my  money  to  a  good  cause  than  I  would  to  have  my  money 
and  estate  fussed  over  after  my  death,  as  I  am  thoroughly  familiar  that  after 
my  death  that  there  will  be  many  claims  by  supposed  relatives  who,  no  doubt, 
will  receive  a  portion  of  whatever  estate  I  have.    ♦     *     * 

In  the  affidavit  of  Jackson  Barnett,  signed  at  Los  Angeles  on  the 
21st  of  April,  1925,  among  other  things,  Jackson  Barnett  stated,  as 
follows : 

That  soon  after  learning  of  a  petition  said  to  be  filed  by  David  Barnett.  who 
lived  in  Okmulgee  County,  but  with  whom  I  never  lived  at  any  time,  nor  did 
I  ever  live  with  his  father  and  mother,  and  to  whom  I  am  not  related,  so  far 
as  I  know — my  friend,  Timmie  Randall,  and  myself  engag(^  attorneys  to 
represent  us  In  a  proceeding  filed  in  the  county  court,  aforesaid,  to  vacate  and 
set  aside  the  order  appointing  Carl  J.  O'Hornett    ♦     *     * 

In  his  testimony,  given  at  the  New  York  trial  of  the  Barnett  case, 
Hon.  Cato  Sells,  former  Commissioner  of  Indian  Affairs,  testified, 
in  part,  as  follows  (see  Transcript  Evidence  in  New  York  case,  p. 
91): 

Q.  Mr.  Sells,  when  you  met  Jackson  Barnett  at  Henryetta  on  either  of  tin 
occasions,  or  on  both  occasions,  did  you  discuss  with  him  the  question  of  his 
family  relations,  whether  he  had  any  living  relatives? — A.  I  did. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES      1677 

Q.  State  to  the  court  what  Jackson  said  with  reference  to  relatives — A.  He 
said  that  he  had  never  been  married ;  that  he  had  no  relatives ;  and,  I  have  the 
impression,  he  also  said  that  he  had  no  immediate  friends  to  whom  he  was 
under  obligation,  or  that  in  substance;  and  I  think  he  said  that  on  the  first 
and  second  occasions  of  my  visit. 

I  think  I  have  fairly  established,  at  least  prima   facie,  that — 

1.  Jackson  Barnett,  instead  of  being  a  mental  imbecile,  is  an  un- 
educated full-blood  Indian  of  at  least  as  much  intelligence  as  the 
average  uneducated  full-blood  of  the  Creek  Tribe. 

2.  That  no  court  of  competent  jurisdiction  has  ever  judicially- 
declared  him  to  be  a  mental  incompetent,  and,  for  that  reason,  ap- 
pointed a  legal  guardian  over  his  person  or  property. 

3.  That  the  lease  under  which  all  the  royalties  have  accumulated 
is  the  lease  of  Jackson  Barnett,  and  not  the  lease  of  any  legal 
guardian  of  him. 

4.  That  David  Barnett  is  not  a  legitimate  half  brother  of  Jackson 
Barnett,  and  could  never  become  his  heir  at  law. 

Judge  John  C.  Pollock,  of  the  United  States  Court  for  the  District 
of  Kansas,  in  the  case  of  United  States  of  America  v.  Harold  C.  Mc- 
Gugin  et  al..  No.  293-N-Equity,  upon  a  motion  to  dismiss  the  bill, 
filed  an  opinion  on  July  5,  1928,  in  which,  in  speaking  of  similar 
allegations  relative  to  the  bill  which  involved  the  status  of  the  iden- 
tical fund  here  involved  and  the  same  transaction  herein  sought  to  be 
reviewed,  he  said : 

It  (the  bill)  is  based  on  the  thought,  apparently,  of  the  existence  of  a  con- 
spiracy on  the  part  of  the  now  wife  of  Jackson  Barnett,  Anna  Laura  Barnett^ 
through  the  counsel  and  machinations  and  advice  of  defendants,  McGugin  and 
Keith,  to  carry  said  Barnett  off  and  marry  him,  willy-nilly,  to  the  end  that  said 
conspirators  might  despoil  him  of  his  large  wealth  for  their  ultimate  benefit 
and  advantage.  And  as  this  vast  wealth  had  come  to  the  hands  of  the  Secretary 
of  the  Interior  for  the  Indian  ward,  Barnett,  through  the  fact  he  is  a  member  of 
the  Creek  Indian  Tribe  of  Indians,  and  procured  as  a  member  of  said  tribe  his 
restricted  allotment  of  the  tribal  lands  and  by  the  consent  of  the  Secretary  of 
the  Interior  had  leased  these  lands,  on  which  was  found  oil  in  large  paying 
quantities,  not  only  the  full  details  of  Anna  Laura's  confederated  courtship  of 
her  husband  is  pleaded  in  extenso,  but  the  leasing  of  the  Barnett  lands  for  the 
purpose  of  prospecting  for  oil  and  gas  to  different  persons  and  companies  is  so 
set  forth  in  the  most  tiresome  detail,  as  well  as  the  appointment  of  a  guardian 
for  the  incompetent  Indian  ward,  Barnett,  by  the  probate  court  of  Okmulgee 
County,  and  a  vast  number  of  other  matters  all  described  and  detailed  to  almost 
infinite  endings. 

Now,  the  fact  is,  if  Anna  Laura  wanted  Barnett  for  her  husband,  she  had  the 
right  to  go  out  and  get  him  if  she  could,  and  as  they  are  for  all  the  purposes 
of  this  case,  at  least,  lawfully  married  nothing  can  be  done  about  that  in  this 
litigation  in  this  court. 

Judge  Franklin  E.  Kennamer,  of  the  United  States  District  Court 
for  the  Northern  District  of  Oklahoma,  in  the  case  of  United  States 
of  America  v.  Marshall  L.  Mott,  No.  343-Equity,  in  passing  upon  the 
question  of  the  status  of  the  same  identical  fund  as  is  involved  here 
(that  being  a  bill  brought  to  recover  that  portion  of  the  fund  which 
McGugin  mentioned  in  having  received  $150,000  of  this  money  trans- 
ferred to  Mrs.  Barnett,  had  paid  to  Mr.  Mott — who  is  also  mentioned 
in  this  bill  as  the  friend  of  Commissioner  Burke,  and  to  whom  was 
paid  the  sum  of  $15,000) — set  forth  the  same  identical  language  as 
appears  in  the  McGugin  bill  in  Kansas,  in  a  written  opinion  filed  in 
his  court  on  the  —  day  of  August,  1928,  adopted  and  approved  the 
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conclusions  and  language  of  Judge  Pollock  in  his  opinion,  above 
mentioned. 

However,  Anna  Laura  Barnett  may  have  conducted  their  courtship 
and  consummated  the  marriage — she  was  married,  and  that  marriage 
relation  has  been  recognized  by  the  persons  themselves,  by  the  State 
of  Oklahoma,  the  State  of  California,  the  Department  of  the  Interior, 
the  Department  of  Justice,  and  by  society  in  general. 

The  validity  of  their  marriage  was  recognized  in  Kansas  by  the 
supreme  court  of  that  State  in  1920,  soon  after  its  consummation,  by 
and  through  the  referee.  Judge  Jackson,  who  denied  the  writ  of  ha- 
beas corpus.    In  his  report  Judge  Jackson  stated : 

That  he  had  made  an  order  that  Jackson  Barnett  and  his  wife 
return  to  Oklahoma,  and  that,  pending  a  further  order,  no  proceed- 
ings were  to  be  had  to  annul  the  marriage  or  separate  the  parties; 
that  his  information  was  "  that  these  people  are  living  happily  to- 
gether." 

Many  thousands  of  Jackson  Barnett's  money  was  spent  by  the 
Indian  Office  in  1920  trying  to  defeat  and  avoid  that  marriage,  and 
to  separate  the  parties. 

Following  this,  Mr.  Gabe  E.  Parker,  superintendent  at  Muskogee, 
Mr.  James  G.  Davis,  Creek  tribal  attorney,  in  a  report  to  Hon.  Cato 
Sells,  commissioner,  set  out  their  agreement  with  the  order  and  con- 
clusions of  Judge  Jackson,  referee,  in  the  supreme  court,  and  the 
guardian  also  agreed.  Pursuant  to  that  agreement,  Jackson  Barnett 
and  wife  returned  to  Oklahoma,  where  they  lived  from  April,  1920, 
to  about  April,  1923,  as  husband  and  wife.  O'Hornett  and  the  Creek 
tribal  attorney  dismissed  the  proceeding  in  the  Supreme  Court  of 
Kansas,  and  Barnett  and  wife  were  recognized  as  man  and  wife  from 
that  time  by  the  alleged  guardian.  The  county  court,  the  superin- 
tendent of  agency  at  Muskogee,  by  Commissioner  Sells,  and  by  society 
in  general. 

The  Barnetts  moved  to  California  in  April,  1923,  where  they  have 
since  resided — ^they  cohabitating  together  as  man  and  wife,  holding 
each  other  out  as  such,  and  being  regarded  by  society  in  general  and 
by  the  State  in  its  courts  and  other  departments,  by  the  Indian  Office, 
as  man  and  wife. 

It  is  worthy  of  note  in  that  connection  to  say  that  whatever  may 
have  been  the  past  record  and  character  of  Anna  Laura,  certainly  her 
record  since  the  marriage  is  worthy  of  the  highest  commendation. 
Not  even  her  bitter  foes  and  antagonists  could  point  to  a  single  act  of 
disloyalty  or  neglect  of  duty,  and  that  goes  to  the  present  hour. 

She  found  Barnett  living  in  filth,  in  a  house  without  an  adequate 
fireplace,  whose  only  furnishings  (so  the  testimony  in  the  New  York 
case  shows)  were  a  cook  stove,  a  table,  some  rough  chairs,  an  iron 
bedstead  that  would  cost  $4,  some  very  ordinary  bedclothes,  and  an 
old  trunk  in  which  Jackson  kept  his  only  change  of  clothes — no  rugs, 
no  carpets,  not  even  a  place  inside  the  jfiouse  to  wash — no  bath — the 
only  stove  connection  being  a  stovepipe  run  up  through  the  roof  of  the 
house.  In  fact,  it  was  a  hovel.  He  lived  there  with  negroes,  who 
were  employed  by  his  alleged  guardian,  O'Hornett.  There  was  no 
bam,  no  walks,  nothing,  in  fact,  for  convenience  and  comfort. 

The  record  shows  that  Jackson  Barnett  was  called  to  Washington 
by  Cato  Sells,  before  his  marriage,  and  during  the  time  Anna  Laura 
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Barnett  and  Jackson  were  meeting  and  contemplating  marriage.     We 
will  quote  Mr.  Sells's  own  language  as  to  that.     (See  Rec.  p.  78.) 

Q.  Mr.  Sells,  did  you  ever  see  Jackson  Barnett  after  that  time? — A.  Yes,  sir. 

Q.  At  what  place  and  time  and  circumstances? — A.  Some  little  time  after- 
ward, after  the  attempted  contribution  ($200,000),  but  before  the  marriage 
ceremony,  I  sent  for  him  to  come  to  Washington. 

Q.  Will  you  state  to  the  court  the  purpose  of  Jackson's  going  to  Wash- 
ington?— A.  To  go  over  with  him — to  dissuade  him,  or  to  call. his  attention  to 
what  I  thought  was  a  misfortune. 

Q.  You  are  now  referring  to  the  proposed  marriage? — ^A.  To  the  proposed 
relationship.    It  had  not  reached  the  point  of  marriage  at  that  time. 

Mr.  James  G.  Davis,  in  a  letter  to  Mr.  Sells  concerning  the  mar- 
riage of  Anna  Laura  Barnett  with  Jackson  Barnett,  expressed  the 
opinion  that  Anna  Laura  had  an  evident  infatuation  for  Jackson 
Barnett. 

In  his  order  Judge  Jackson,  referee  of  the  Supreme  Court  of 
Kansas,  speaking  of  Jackson's  wishes  relative  to  his  wife,  said : 

That  Jackson  desired  to  return  to  Oklahoma,  but  he  was  fearful  that  an 
effort  might  be  made  to  separate  him  from  his  wife,  which  he  did  not  want 
done,  and  "  my  information  is  that  these  people  are  living  happily  together." 

This  testimony  completely  refutes  the  charge  that  Jackson  Barnett 
was  kidnaped  and  carried  out  of  the  State  and  married  against  his 
will. 

For  several  weeks  Jackson  and  this  woman  were  together  often 
before  the  marriage,  and  from  his  undisputed  conduct  at  Coffey- 
ville,  where  he  refused  to  return  to  Oklahoma  unless  his  wife  also 
might  accompany  him,  Jackson  Barnett  liked  and  was  a  willing  sub- 
ject for  "  the  kidnaper." 

The  transformation  of  Jackson  Barnett  began  the  hour  preceding 
the  marriage.  The  first  thing  was  a  new  and  clean  outfit  of  cloth- 
ing, a  shave,  a  bath,  and  from  that  hour  Jackson  Barnett  has  never 
been  dirty  or  unkempt. 

The  testimony  in  the  New  York  case  shows  that  his  clothes  and 
shoes  have  always,  since  the  marriage,  been  of  the  best  grades.  At 
the  time  of  the  New  York  trial  he  had  on  an  overcoat  which  cost 
around  $200,  shoes  that  cost  $22,  and  other  clothes  in  keeping. 

When  Anna  Laura  and  Jackson  Barnett  returned  to  Oklahoma  in 
April,  1920,  and  drove  out  to  the  home,  the  first  thing  the  wife  de- 
manded was  some  furniture  and  rugs  and  a  car  for  the  comfort  of 
both  Jackson  and  herself.  Very  ordinary  furniture  was  then  sup- 
plied by  the  alleged  guardian,  and  a  car  of  moderate  cost  was  sup- 
plied. 

It  is  in  evidence  that  O'Hornett  doled  out  money  in  small  dribs — 
$10  or  $20  at  a  time — and  did  everything  possible  to  hamper  and 
obstruct  a  successful  and  tolerable  conduct  of  the  home.  The  evi- 
dence further  shows  that  Mrs.  Barnett,  for  the  comfort  of  both 
Jackson  and  herself,  sought  a  better  home  and  surroundings;  that 
O'Hornett  obstructed  this  plan;  and  that,  through  McGugin,  her 
attorney,  Mrs.  Barnett  waged  her  fight  for  a  new  home  and  an  in- 
creased allowance,  and  that  they  took  up  these  matters  with  Wash- 
ington authorities ;  that  the  alleged  guardian  and  the  county  judge  at 
that  time  declined  to  agree  to  the  purchase  of  a  new  home  unless  it 
was  one  built  in  Okmulgee  County.  Mrs.  Barnett  desired  one  outside 
of  Okmulgee  County.    This  was  because  of  the  antagonistic  attitude 
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of  the  alleged  guardian,  his  attorneys,  and  the  county  judge;  and 
she  made  her  appeal  to  the  commissioner  for  relief  and  help. 

A  great  amount  of  controversy  arose  out  of  this  situation  between 
the  county  judge  and  the  guardian  on  one  hand  and  the  Indian  Office 
on  the  other.  The  guardian  and  the  county  court  proposed  as  a 
compromise  that  $150,000  be  used — ^$100,000  to  be  used  for  a  home  in 
Okmulgee  County  and  $50,000  to  be  used  for  a  home  outside  Okmul- 
gee County.  Mr.  Burke,  the  commissioner,  said  he  saw  no  reason- 
able use  for  two  homes  in  Oklahoma. 

About  this  time  C.  B.  McCrory,  attorney  for  the  alleged  guardian, 
proposed  to  Harold  C.  McGugin,  attornev  for  Mrs.  Barnett,  that  the 
alleged  guardian  would  pay  Mrs.  Barnett  $100,000  or  $200,000  if 
she  would  leave  Oklahoma  for  good  and  enable  them  to  get  a  divorce 
for  Jackson.  This  evidence  is  in  the  record — that  McGugin  put  the 
proposition  to  Mrs.  Barnett,  who  flatly  refused  to  desert  Jackson, 
she  saying,  "  I  married  Jackson  to  live  with  him  'till  one  of  us  died, 
and  I  will  not  desert  him."  As  a  result  of  the  stubborn  opposition 
of  the  county  court  and  the  alleged  giiardian  to  the  plan  for  buying 
a  home,  nothing  was  done.  The  Indian  Office  had  earnestly  sought 
the  cooperation  of  the  county  court  and  the  alleged  guardian,  but  had 
failed  to  get  same ;  and,  as  a  final  resort,  Mrs.  Barnett  bought  a  home 
at  Muskogee  herself  costing  $30,000,  paying  down  a  small  portion — 
a  few  hundred  dollars — and  hoping  to  pay  the  balance  in  easy  pay- 
ments, and  she  moved  one  night  with  her  husband ;  and  they  resided 
at  this  home  at  Muskogee  until  they  removed  to  California,  in  April, 
1923. 

A  great  deal  of  the  testimony  offered  into  the  record  in  the  New 
York  case  by  the  plaintiff  is  correspondence  between  the  Creek 
national  attorney,  Mr.  A.  J.  Ward ;  the  superintendent  of  the  agency 
at  Muskogee,  Mr.  Victor  Locke;  Mr.  McCrory,  attorney  for  the  al- 
leged guardian;  and  the  county  judge  and  myself  as  commissioner, 
and  involved  administrative  features  of  the  Barnett  case  and  showed 
a  sharp  conflict  between  the  wishes  and  policy  of  myself  as  com- 
missioner on  one  hand  and  the  alleged  guardian  and  county  court 
on  the  other.  This  conflict,  in  conjunction  with  other  cases  of  dis- 
agreements with  county  courts  in  the  administration  of  restricted 
Indians'  estates,  resulted  in  a  suggestion  of  an  amendment  of  the 
regulations  of  the  Secretary  of  the  Interior  providing  for  the  pay- 
ment of  moneys  of  restricted  Indians  direct  to  the  Indian  instead  of 
to  his  guardian  if  the  commissioner  so  desired. 

This  regulation  was  amended  after  an  opinion  of  the  Solicitor 
for  the  Interior  Department  was  written,  sustaining  the  authority 
of  the  Secretary  to  so  amend  the  same.  This  amendment  was  ap- 
proved by  the  Secretary  on  October  7,  1922.  After  that  all  pay- 
ments might  be  made  direct  to  Jackson  Barnett. 

It  is  in  evidence  that  about  the  time  I  suggested  the  ainendineiit 
of  the  ret^ulations  Judge  Hugh  Murphy,  county  judge  of  Okmulgee 
County,  informed  all  probate  attorneys  and  officials  that  he  would 
no  longer  recognize  any  such  probate  attorneys  to  appear  in  his 
court  to  represent  any  Indian  in  any  matter. 

Up  to  this  time   (September,  1922)   there  had  been  no  j)roposal 
from  anyone  in  authority  to  distribute  the  money  of  Jackson  Barnett. 
The  only  propositions  then  considered  were: 
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1.  The  purchase  of  a  home,  or  the  payment  by  the  department  of 
money  to  pay  for  the  home  they  already  had. 

2.  To  establish  a  fixed  increase  of  monthly  allowance  and  to  have 
it  paid  direct  to  Jackson. 

In  September,  1922,  as  I  have  shown,  William  McCombs  visited 
Jackson  Barnett  at  his  home  near  Muskogee,  in  company  with  A.  J. 
Ward,  Creek  tribal  attorney,  for  the  purpose  of  securing  a  donation, 
or  gift,  to  Bacone  Indian  College. 

It  was  on  that  visit  that  Jackson  told  McCombs  that  he  w^anted 
to  help  the  Indian  children  by  giving  money  to  Bacone  Indian 
College. 

In  November,  1922,  A.  J.  Ward,  Creek  tribal  attorney,  imparted 
to  me  this  information.  Up  to  that  time  (November,  1922)  the 
matter  of  the  distribution  of  Jackson  Barnett's  money  had  not  been 
mentioned,  either  by  or  to  Harold  C.  McGugin,  attorney  for  Mrs. 
Barnett,  nor  by  or  to  Anna  Laura  Barnett,  so  far  as  anyone  in  the 
Indian  Office  was  concerned  or  took  part.  In  the  latter  part  of 
November,  1922,  McGugin  had  gone  to  Washington  to  attempt  to 
secure  an  allowance  for  the  purchase  of  a  home  for  Jackson  Barnett 
and  his  wife  and  his  stepdaughter,  Maxine  Sturgis. 

While  there,  and  on  that  business,  for  the  first  time  the  question  of 
so-called  disbursement  of  Jackson  Barnett's  money  was  discussed. 

It  is  the  undisputed  testimony  of  myself  and  Mr.  McGugin  that 
about  the  1st  of  December,  1922,  that  I  suggested  the  matter  of 
placing  Jackson  Barnett's  money  in  a  trust  for  his  use  and  benefit 
during  Jackson's  life,  and  going,  upon  his  death,  to  some  suitable 
educational  institution  for  the  education  of  Indians  and  also  making 
provision  for  Mrs.  Barnett. 

That  at  the  first  suggestion,  I  asked  McGugin  what  attitude  Mrs. 
Barnett  would  take  on  that  matter.  Thereupon,  Mr.  Ward  was 
called  in  and  directed  by  me  to  take  up  the  discussion  of  the  matter 
with  Mr.  McGugin  as  to  details  and  report  later  upon  any  progress. 

Mr.  A.  J.  Ward  testified,  as  follows : 

The  proposal  of  $700,000  for  the  Indian  school  and  $400,000  to  Mrs.  Barnett, 
was  the  first  crystalization. 

Mr.  McGugin  swore  that  he  was  not  satisfied  with  that  arrange- 
ment, but  that  he  did  not  want  to  turn  it  down. 

The  undisputed  evidence  in  the  case  is : 

That  Mr.  M.  L.  Mott,  who  was  then  in  Washington  on  other  busi- 
ness, and  who  up  to  that  time  had  taken  no  interest  whatever  in  the 
Jackson  Barnett  matter,  suggested  to  McGugin,  in  a  casual  conversa- 
tion at  the  Raleigh  Hotel,  that  the  Department  of  Interior  could 
not  afford  to,  after  recognizing  Mrs.  Barnett  as  the  lawful  wife, 
require  her  to  accei3t  less  than  the  law  would  give  her  upon  tTackson's 
death,  upon  a  distribution  of  Jackson's  money. 

That  suggestion  was  made  gratuitously,  and  both  Mr.  Mott  and 
McGugin  swore  that  Mott  at  that  time  had  never  been  consulted,  nor 
employed  as  an  attorney,  or  otherwise,  in  the  Barnett  case. 

That   idea — founded   upon   a   vital   and   controlling   fundamental 
right — was  adopted  by  the  commissioner. 
26465— 29— PT  4 10 
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The  record  discloses  that  Mr.  Mott  and  I  both  testified  that  he 
(Mott)  had  never  before  that  time  mentioned,  nor  discussed  the 
Jackson  Barnett  case,  and  Mott  also  testified  he  had  never  discussed 
it  with  Ward.     Mr.  Ward  testified  to  the  same  effect. 

I  testified  that  I  never  knew,  until  1925,  when  the  House  committee 
was  hearing  the  Barnett  case,  that  Mott  had  made  any  suggestion 
to  McGugin  in  that  matter,  and  that  he  (Mott)  had  ever  received 
$15,000  from  McGugin. 

The  testimony  of  Mott  and  McGugin  both  was : 

That  after  McGugin  had  put  up  to  the  department  the  idea  that 
the  department  could  not  afford  to  demand  of  Mrs.  Barnett  that  she 
accept  less  than  one-half — which  the  law  would  allow  her  in  case  of 
Jackson's  death,  and,  after  the  department  had  acceded  to  that  view, 
he,  McGugin,  gave  Mott  a  written  memorandum  wherein  he  stated 
that  when  he  closed  the  matter  on  that  basis,  he  would  pay  Mott 
$15,000.  Both  swore  that  Mott  did  not  demand  or  ask  compensation, 
and  that  this  was  purely  voluntary  on  McGugin's  part.  That  sum 
was  later  paid  by  McGugin,  who  swore  that  he  paid  no  other  person 
anything  out  of  his  fee,  save  his  partner,  Walter  S.  Keith. 

I  testified,  and  there  is  nothing  in  the  record  to  dispute  it,  that  I 
never  knew,  until  the  House  committee  hearing,  in  1925,  what  amount 
of  fee  McGugin  received  for  his  services  to  Mrs.  Barnett. 

It  was  made  to  appear,  by  the  testimony  of  Mr.  Walter  and  Mr. 
Selby,  that  the  entire  fortune  of  Jackson  Barnett  had  been  dissipated 
and,  to  use  their  expression,  "  looted,"  by  the  transaction  of  trans- 
ferring the  bonds  to  the  Equitable  Trust  Co.  and  to  Mrs.  Barnett  and 
the  Biggs  National  Bank. 

It  has  been  paraded  before  this  committee  that  Judge  Knox,  in  his 
opinion,  had  used  the  word  "  looted  "  when  speaking  of  the  action  of 
Mrs.  Barnett  and  her  attorney,  in  their  "  successful  campaign  "  to 
consummate  the  "  donations." 

In  view  of  the  fact  that  Barnett  was  to  have  for  his  lifetime  an 
income  of  not  less  than  $27,500  annually,  in  the  form  of  "  interest  on 
these  funds,"  and,  after  his  death,  the  entire  fund  was  to  go  to  the 
education  of  Indian  children,  to  the  extent  of  $550,000,  and  the  other 
to  remain  a  trust  fund  for  the  use  and  benefit  of  his  wife,  so  long  as 
she  lived,  and,  after  her  death,  to  the  stepdaughter — ^the  use  of  the 
term  "  loot "  is  most  indelicate  and  improper. 

Mr.  Vice  Chief  Justice  Branson,  in  the  case  of  R.  B.  Drake,  Chief 
Probate  Attorney,  et  al.,  v.  W.  A.  Barnett,  County  Judge,  and  Elmer 
S.  Bailey,  No.  16,784,  in  the  Supreme  Court  of  Oklahoma,  wherein 
was  involved  the  question  of  the  validity  of  the  appointment  of 
Bailey  as  guardian,  referring  to  the  charge  then  made  in  that  court 
by  Bailey  that  the  wife  and  her  attorney  and  the  commissioner  and 
the  Secretary  had  "  looted  "  the  estate  by  the  transfer  of  the  bonds, 
and  so  forth,  very  properly  observed  in  his  opinion  in  that  case, 
speaking  of  the  donation  by  Barnett  of  these  funds  to  his  wife : 

When  did  It  become  "  loot "  for  a  husband  to  make  a  gift  to  his  wife? 

There  could  be  no  better  answer  to  the  charge  than  that.  But  the 
statement  that  the  entire  estate  of  Barnett  was  distributed  is  untrue. 
Barnett  had  about  $65,000  per  annum  income  at  the  time  the  dona- 
ions  were  made.  He  had  over  $1,200,000  cash  and  bonds.  The  poten- 
tial value  of  his  property  was  approximately  $1,500,000. 
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At  the  present  time  he  has  bonds,  securities,  and  cash  of  over 
$500,000,  with  a  fixed  annual  income  of  about  $60,000,  including  the 
income  from  the  trust  funds. 

So,  not  over  two-thirds  of  his  estate  was  disposed  of,  and  it  was 
so  disposed  of  as  to  assure  to  him  during  his  life  the  income  there- 
from, which  was  adequate  for  his  needs,  and  to  also  secure  for  his 
wife,  after  his  death,  freedom  from  harrassment  by  alleged  heirs  and 
their  attorneys  as  to  her  rights,  at  least  as  to  that  much  of  his  estate 
given  to  her  in  1923. 

I  quote,  on  this  most  important  point,  from  my  testimony  in  the 
New  York  case : 

Question.  Mr.  Burke,  I  will  ask  you  to  examine  this  instrument,  that  has  not 
yet  found  its  way  into  the  record,  and  state  what  that  is  [showing  to  witness]. 

Answer.  That  is  the  letter  dated  September  24,  1921,  addressed  to  me  and 
signed  by  Victor  Locke,  jr..  Superintendent  of  the  Five  Civilized  Tribes,  Mus- 
kogee, Okla. 

Mr.  Rogers.  I  will  ask  to  have  it  marked  and  offered  in  evidence,  marked 
"  Defendants'  Exhibit  74." 

Question.  Mr.  Burke,  do  you  recall  the  manner  and  circumstances  under 
which  this  particular  donation — these  particular  donations  were  developed? 

Answer.  I  recall  it ;  yes,  sir. 

Question.  I  wish  you  would  state  to  the  court  briefly  how  it  was  brought 
about. 

Answer.  Sometime  late  in  November,  I  should  say  it  was  in  1922,  Mr.  Ward, 
the  Creek  tribal  attorney,  came  to  Washington  on  business  with  reference  to  his 
position,  and  he  informed  me  that  he  had  said  to  Mr.  McGugin,  the  attorney 
for  Mr.  Barnett,  that  he  would  let  him  know  when  he  was  making  a  trip 
to  Washington,  that  he  might  come  then  and  take  up  the  question  of  the  pur- 
chase of  a  home  for  Jackson  Barnett,  the  matter  not  yet  having  been  disposed  of. 
He  said  something  to  me  at  that  time  that  Jackson  Barnett  had  indicated  a 
willingness  or  desire  to  make  a  donation  for  education,  and  I  think  the  Bacone 
School  was  mentioned.  I  am  not  clear  about  that.  That  is  the  first  suggestion 
or  intimation  of  anything  of  this  kind  being  done,  except  as  Mr.  Locke  had 
outlined  in  a  letter  something  over  a  year  before, 

I  said  to  him  that  if  such  an  arrangement  could  be  made,  and  properly 
made,  that  it  would  be  considered.  Mr.  McGugin  came  to  Washington,  and 
I  probably  saw  him.  In  fact,  I  know  I  saw  him,  and  I  think  I  said  to  him, 
that  it  had  been  suggested  that  such  an  arrangement  might  be  made  or 
could  be  made,  and  asked  him  how  the  Barnetts  would  regard  it;  and 
he  seemed  to  think,  or  indicated,  that  they  would  look  with  favor  upon  it, 
and  later  the  Barnetts  came  to  Washington ;  and  then  there  was  the  conferences, 
as  have  been  testified  to.  I  saw  the  Barnetts  a  few  times,  and  Mr.  Ward 
was  looking  after  the  detail,  and  frequently  kept  me  advised,  and  I  probably 
saw  him  daily  with  reference  to  the  details. 

So,  instead  of  this  plan  originating  in  the  minds  of  Mrs.  Barnett 
and  her  attorney,  it  originated  in  the  minds  of  myself  and  Mr.  Ward, 
the  Creek  national  attorney. 

The  letter  from  Mr.  Victor  Locke,  jr.  (Ex.  74),  above  referred 
to,  is  as  follows : 

Plaintiffs  Exhibit  No.  74 

Depabtment  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,   September  28,   1022. 
The  Secretary  of  the  Interior. 

Sir:  Reference  is  made  herein  to  the  opinion  of  August  22,  1922,  of  the 
Solicitor  of  the  Interior  Department,  as  approved  by  you  on  September  6, 
1922,  relating  to  the  question  of  whether  the  department  is  limited  in  its 
control  of  restricted  funds  of  Indian  allottees  of  the  Five  Civilized  Tribes  of 
Oklahoma,  by  order  of  the  probate  courts  of  the  State  of  Oklahoma,  and  in 
which  approved  opinion  it  was  held  that  the  Secretary  of  the  Interior  may 
not  act  independently  of  such  courts  and  of  the  guardian  of  the  incompetent 
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restricted  allottee,  aud  that  he  is  not  limited  or  restricted  in  the  control  and 
disbursement  of  the  restricted  fund  of  individual  Indians  of  tlie  Five  Civilized 
Tribes  by  orders  of  such  court,  or  by  its  failure  or  refusal  to  act. 

In  connection  with  the  above  mentioned  matter,  your  attention  is  invited 
to  the  last  two  paragraphs  of  section  24  of  department  regulations  approved 
March  3,  1921,  governing  the  leasing  of  restricted  lands  of  the  Five  Civilized 
Tribes,  a  copy  of  which  regulation  is  inclosed.  The  paragraphs  mentioned 
provide  that  all  royalties,  rents,  or  payments  accruing  under  any  lease  made 
for  or  on  behalf  of  any  minor  or  incompetent  Indian  of  the  Five  Civilized 
Tribes,  shall  be  held  by  the  Superintendent  for  the  Five  Civilized  Tribes,  or 
such  other  officer  as  may  be  designated  by  the  Secretary  of  the  Interior, 
to  the  credit  of  the  guardian  or  curator  of  such  minor  or  incompetent,  and 
shall  be  paid  to  such  guardian  or  curator,  upon  voucher  executed  by  him, 
and  approved  by  the  judge  of  the  county  (probate)  court  having  jurisdiction 
of  the  estate  of  such  minor  or  incompetent.  It  is  further  provided  that 
under  certain  circumstances  the  superintendent  might  withhold  the  payment 
from  such  guardian  or  curator  until  such  time  or  times  as  the  payment  may 
be  considered  best  for  the  benefit  of  the  Indian. 

It  has  been  found  in  some  cases  the  payment  to  the  guardians  of  restricted 
Indians  of  money  out  of  the  restricted  funds  of  such  Indians  would  not 
be  to  the  best  interests  of  the  Indians.  In  view  thereof  and  of  the  above 
mentioned  approved  opinion  of  the  Solicitor  for  the  Interior  Department, 
I  recommend  that  section  24  of  the  above  mentioned  department  regulation 
be  amended  by  the  addition  to  said  section  24,  at  the  end  thereof,  of  the 
following  paragraph: 

"And  further  provided,  That  in  such  individual  cases  or  classes  of  cases 
as  the  Secretary  of  the  Interior  may  direct,  the  Superintendent  for  the  Five 
Civilized  Tribes  shall  cause  such  payments  as  may  be  authorized  to  be  made 
out  of  the  royalties  and  other  individual  funds  of  the  restricted  Indians, 
minors,  and  incompetents,  to  be  paid  direct  to  the  Indians  entitled  thereto,  or 
to  be  otherwise  paid  out  for  their  benefit  and  use  as  the  Secretary  of  the 
Interior  may  authorize  in  said  cases." 
Respectfully, 
^  Chas.  H.  Bubkb,  Commissioner. 

Oct.  7,  1922. 
Approved,    and    the    above-mentioned    regulations    are    hereby    accordindy 
amended. 

A.  B.  Fall,  Secretary. 

The  fact  of  its  origination  in  the  minds  of  myself  and  Mr.  Ward 
is  completely  established  by  the  testimony  of  Harold  C.  McGugin, 
A.  J.  Ward,  myself,  and  of  William  McCombs.  To  believe  otherwise 
is  to  believe  that  each  and  every  one  of  these  witnesses  swore  falsely. 

The  record  discloses  that  McGugin  (without  the  knowledge  of  Mrs. 
Barnett)  discussed  the  terms  of  the  proposed  donations  and  trusts 
thereon  with  Mr.  Ward  and  Commissioner  Burke;  and  that  she  was 
then  in  Oklahoma,  and  that  not  until  she  arrived  at  Washington 
later  was  she  advised  of  the  plan.  There  is  nothing  in  the  record 
to  dispute  that  fact.     McGugin  swore  positively  to  that. 

Mr.  Mott's  participation  in  the  affair  has  been  paraded  before 
the  committee  and  the  courts,  and  the  sole  basis  of  the  inference 
(and  it  is  only  an  inference)  of  Mott's  alleged  participation  in  the 
affair,  is  based  upon  the  assumption  and  allegation  that  he,  Mott, 
and  I  were  close  personal  friends,  and  Mott  had  at  one  time  hap- 
pened to  be  at  the  Indian  Office  on  an  occasion  in  1921,  a  year  and  a 
half  before  the  trusts  were  created,  when  Jackson  and  Mrs.  Barnett, 
McGugin,  and  Ed  Motter  were  there  relative  to  the  purchase  of  a 
new  home  and  an  increase  of  the  allowance  to  Jackson. 
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In  the  bills  that  have  been  filed,  allegations  have  been  made,  and 
similar  implications  made  before  this  committee,  concerning  Mott's 
participation,  as  follows: 

Thus,  in  the  suit  in  the  District  Supreme  Court  against  the  Riggs  National 
Bank  et  al.,  by  Bailey,  next  friend.  No.  43547,  Bailey  alleges,  after  alleging 
Mott  to  be  a  close  friend  of  Burke  and  Ward,  and  alleging  that  Mott  had 
recommended  the  appointment  of  Ward  as  Creek  tribal  attorney,  as  follows : 

"  That  the  defendant,  Anna  Laura  Baruett,  and  her  counsel  and  agent,  Harold 
C.  McGugin,  knowing  the  close  friendship  between  said  M.  L.  Mott  and  the 
Commissioner  of  Indian  Affairs,  Charles  H.  Burke,  and  the  Creek  national 
attorney,  A.  J.  Ward,  employed  the  said  M.  L.  Mott  for  the  purpose  of  consum- 
mating the  transaction  for  the  distribution  of  the  estate  of  Jackson  Barnett, 
and  that  the  said  M.  L.  Mott  did  assist,  in  some  manner,  the  exact  nature  of 
which  this  plaintiff  has  no  actual  knowledge ;  and  that  the  said  M.  L.  Mott 
concealed  from  the  Commissioner  of  Indian  Affairs  his  employment  in  said 
transaction,  and  pretended  to  advise  the  Commissioner  of  Indian  Affairs  as  a 
disinterested  party  in  said  transaction.  That  probably  by  reason  thereof,  and 
by  reason  of  the  influence  of  said  M.  L.  Mott,  with  said  A.  J.  Ward  (who 
represented  the  Commissioner  of  Indian  Affairs  in  said  negotiations),  said 
Commissioner  of  Indian  Affairs  was  induced  to  recommend  to  the  Secretary  of 
the  Interior  for  approval  the  distribution  of  Jackson  Barnett's  estate  as 
aforesaid." 

Similar  allegations,  or  rather  inferences,  were  set  forth  in  all  the 
bills  filed  in  the  various  courts,  and  in  the  later  interventions  filed 
by  B.  M.  Parmenter  and  by  Mr.  Selby  for  the  Department  of  Justice. 

While  these  inferences  wholly  failed  to  rise  to  the  dignity  of  a 
respectable  pleading  of  a  material  ultimate  fact,  going  to  make  up 
the  cause  of  action,  it  did  form  the  basis  of  taking  depositions  in  the 
New  York  case. 

M.  L.  Mott,  H.  C.  McGugin,  and  myself  were  all  examined  by  de- 
position, and  A.  J.  Ward  testified  orally  at  the  New  York  trial.  The 
testimony  wholly  failed  to  sustain  one  single  element  of  the  in- 
ference or  charjje. 

Mr.  Walters  and  Mr.  Selby  were  not  fair  to  this  committee  in  re- 
lating the  history  of  the  Barnett  record.  The  testimony  of  Mott, 
McGugin,  Ward,  and  myself  show^s  conclusively  the  following  facts : 

1.  That  Mott  never  was  employed  in  that  behalf  by  Mrs.  Barnett, 
McGugin,  or  anyone  else. 

2.  That  he  never  at  any  time  discussed  the  Barnett  donations 
with  Commissioner  Burke  until  long  after  their  consummation. 

3.  That  Commissioner  Burke  never  knew  that  Mott  had  anything 
to  do  with  the  same  until  the  House  hearing  in  1925,  when  the  only 
part  Mott  had  in  the  same  came  out  at  said  hearing. 

4.  That  he  never,  at  any  time,  discussed  the  Barnett  donations  with 
Mr.  Ward  until  after  their  consummation  and  the  transfer  of  the 
funds. 

5.  That  Ward  never  knew  that  Mott  had  anything  whatever  to 
do  with  the  Barnett  donations  until  after  their  consummation. 

6.  That  he,  Mott,  was  never  engaged  or  consulted  as  an  assistant 
by  McGugin  in  the  Barnett  matter  and  that  the  sole  and  only 
occasions  when  he,  Mott,  and  McGugin  ever  talked  about  Barnett's 
affairs  were  as  follows : 

Once  upon  a  Pennsylvania  train,  going  from  Washington  to  St. 
Louis,  when  McGugin  and  Mott  happened  to  be  aboard. 
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That  McGugin  had  been  to  Washington  on  Barnett's  affairs 
and  related  to  Mott  his  difficulties  in  the  county  court  in  getting  a 
decent  allowance  for  Barnett  and  his  wife  and  in  getting  a  new  home. 
Both  McGugin  and  Mott  swore  that  on  that  occasion  Mott  stated 
that  in  his  opinion  the  guardian  and  the  county  court  had  no  juris- 
diction or  control  over  Barnett's  restricted  estate,  and  advised 
McGugin  to  fight  on  that  proposition. 

The  only  other  time — as  both  testified — was  on  the  day  that  Ward 
proposed  to  determine  the  basis  of  the  donations  as  $700,000  to 
Bacone  Indian  College  and  $400,000  to  Mrs.  Barnett.  That  occurred 
at  the  Raleigh  Hotel.  McGugin  told  Mott  he  did  not  wish  to 
agree,  but  he  was  reluctant  to  refuse  to  agree.  They  both  testified 
that  that  statement  was  not  made  to  Mott  for  his  advice  or  opinion, 
but  that  Mott  volunteered  the  opinion  that  the  department,  having 
recognized  Mrs.  Barnett  as  the  lawful  wife,  could  not  afford  to 
assume  the  unjust  attitude,  if  it  were  to  so  dispose  of  Jackson's 
money,  as  to  demand  of  her  that  she  take  less  than  the  law  would 
give  her  in  case  of  Jackson's  death. 

This  suggestion  to  McGugin  resulted  in  his  demanding  an  equal 
division  of  the  money,  if  there  were  to  be  such  a  division,  and  the 
department  recognized  the  force  of  the  claim,  and  it  was  then  agreed 
that  the  basis  of  the  division  would  be  $550,000  to  Bacone  School, 
all  to  be  in  trust  for  his  benefit  while  alive;  and  $550,000  to  Mrs. 
Barnett,  $200,000  to  be  in  trust  for  his  benefit  while  he  lived. 
McGugin  and  Mott  both  swore  that  the  subsequent  payment  of  $15,000 
to  Mott  was  purely  voluntary  and  not  the  result  of  any  employment 
or  contract. 

This  was  all  the  evidence  on  that  point,  and  to  believe  the  infer- 
ences and  implications  of  Walters  and  Selby,  made  before  this  com- 
mittee, you  must  do  so  without  any  evidence  whatever,  and  you 
must  believe  that  Mr.  McGugin,  Mr.  Ward,  Mr.  Mott,  and  I  all 
testified  falsely. 

Mr.  Meritt,  Assistant  Commissioner  of  Indian  Affairs,  and  for 
30  years  in  public  service,  well  known  to  every  member  of  this  com- 
mittee, whose  character  and  standing  is  above  reproach  or  suspicion, 
testified  as  a  witness  in  the  New  York  case.  He  swore  that  he 
(witness)  and  A.  J.  Ward  had  attended  law  school  together;  that 
Ward  had  been  in  the  Indian  Office  at  Washington  before  he  became 
Creek  tribal  attorney,  that  Meritt  had  known  Ward  many  years,  and 
that  he  was  a  man  of  the  highest  integrity  and  character,  and  that  he 
(Meritt)  told  the  commissioner  this  before  the  commissioner  referred 
the  Barnett  matter  to  Mr.  Ward. 

In  addition  to  the  testimony  already  given  of  Barnett's  desire 
and  wisli  to  give  of  his  money  for  hospital,  church,  and  school,  we 
add  the  following,  quoting  from  the  opinion  of  Mr.  James  C.  Davis, 
Ii'ebruary  24,  1920,  relative  to  donations  to  various  institutions, 
amounting  to  $1,071,750  and  the  action  of  the  Secretary  thereon  inde- 
pendent of  the  alleged  Oklahoma  guardian : 

Jnckson  Barnett  is  an  Indian  of  ^ood  habits.  lie  is  exceptionally  free  from 
dissipation  or  immoralities.  He  seems  to  possess  a  benevolent  and  religious 
turn  of  mind.  His  wants  are  simple  and  limited  in  number.  For  his  material 
welfare  but  a  small  portion  of  his  annual  income  is  necessary. 

His  mental  and  moral  welfare  can  best  be  promoted  by  affording  him 
the  satisfaction  which  he  apparently  derives  from  benevolences.  The  proposed 
donations  can  therefore  be  made  from  his  estate  without  in  any  degree  lessen- 
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ing  the  funds  sufficient  for  his  mental,  moral,  and  physical  welfare  during  th^ 
period  of  his  natural  life. 

Mr.  McCrory,  attorney  for  the  alleged  guardian,  O'Homett,  also 
testified  to  this  natural  desire  and  wish  of  Barnett. 

I  quote  from  a  letter  of  A.  J.  Ward,  Creek  tribal  attorney,  to  me^ 
dated  March  1,  1922,  relative  to  the  purchase  of  a  home  for  Barnett. 
McCrory  and  the  county  judge  suggested  the  building  or  purchase 
of  two  houses,  one  in  OKmulgee  County,  the  other  in  Muskogee 
County.    In  relation  thereto  Mr.  Ward  says : 

Mr.  McCrorj'  in  suggesting  this  plan  also  has  in  mind  the  general  scheme 
of  so  planning  and  erecting  a  country  home  in  Okmulgee  County  as  to  be 
available  either  during  the  life  of  Jackson  Barnett  or  thereafter,  according  ta 
his  wishes,  for  educational  purposes  or  possibly  as  a  home  for  aged  and  indi- 
gent Creek  Indians.  He  also  suggests  the  Muskogee  home  be  built  near  or 
adjacent  to  the  Bacone  University  here,  and  be  so  designed  that  ultimately 
it  may  be  used  as  an  adjunct  to  that  school  for  dormitory  purx)oses  or  other- 
wise as  conditions  at  the  time  may  require. 

There  has  always  been  in  this  case  a  question  as  to  the  extent  to  which 
the  guardian  might  go  in  expending  the  funds  of  his  ward  for  charitable  and 
eleemosynary  purposes. 

McCrory's  idea  is  that,  by  the  creation  of  the  plan  as  outlined,  a  considerable 
portion  of  Jackson's  estate  could,  during  his  lifetime,  be  expended  for  the 
double  purpose  of  maintaining  a  suitable  home  and.  at  the  same  time  indulging 
the  wishes  of  the  ward  in  the  matter  of  charities  and  other  helpful  work  for 
his  people.     (Rec.  467,  468;  plaintiff's  exhibit.) 

It  has  been  claimed  by  Mr.  Walters  and  Mr.  Selby  and,  apparently, 
has  so  impressed  this  committee,  that  the  amendment  of  the  regula- 
tions of  the  Secretary  of  the  Interior,  approved  October  7,  1922,  was 
to  enable  the  commissioner  and  the  Secretary  to  consummate  the 
Barnett  donations  without  the  consent  of  the  county  court  or  guard- 
ian, and  without  violating  the  previous  regulation. 

Prior  to  the  making  of  this  amendment  the  regulation  referred  to 
was  as  follows : 

All  royalties  *  *  *  due  under  leases  *  *  *  approved  by  the  Secre- 
tary of  the  Interior  *  *  *  shall  be  paid  to  the  superintendent  *  *  *  or 
to  such  other  person  as  may  be  designated  by  the  Secretary  *  *  *  for  the 
benefit  of  the  *  *  *  lessors,  or  in  case  of  minors  and  incompetents,  shall  be 
deposited  as  hereinafter  specified.  *  *  *  All  royalties  *  *  *  accruing 
under  any  lease  made  for  or  on  behalf  of  any  minor  or  incompetent  shall  be  held 
by  the  superintendent  *  *  *  to  the  credit  of  the  guardian  of  such  minor 
or  incompetent  and  shall  be  paid  to  such  guardian  upon  voucher  executed  by 
him  and  approved  by  the  judge  of  the  county  court  having  jurisdiction  of  the 
estate  of  such  minor  or  incompetent.     *     *     * 

Provided,  hoivever,  That  said  superintendent  is  authorized  in  his  discretion, 
where  considered  for  the  best  interest  of  any  adult,  minor,  or  incompetent 
lessor  *  *  *  fQj.  xvhose  account  royalties  accruing  under  any  lease  have 
been  paid  to  said  superintendent  to  withhold  the  disbursement  of  such  royalties 
*  *  *  wholly  or  in  part,  from  any  such  adult  or  guardian  of  any  such  minor 
or  incompetent  *  *  *  until  such  time  or  times  as  the  payment  thereof  is 
considered  best  for  the  benefit  of  said  lessor. 

The  amendment  referred  to  was  to  add  the  following  as  a  proviso 
to  the  above  regulation,  to  wit : 

And  provided  further,  That  in  such  individual  cases  or  classes  of  cases  as 
the  Secretary  *  *  *  may  direct,  the  superintendent  *  *  *  shall  cause 
such  payments  as  may  be  authorized  to  be  made  out  of  the  royalties  and  other 
individual  funds  of  the  restricted  Indians,  minors,  and  incompetents,  to  be  paid 
to  the  Indian  entitled  thereto,  or  to  be  otherwise  paid  out  for  their  benefit  and 
use,  as  the  Secretary  of  the  Interior  may  authorize  in  said  cases. 
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There  is  nothintr  in  the  record  to  warrant  or  justify  the  claim  of 
Messrs.  Walters  and  Shelby  that  the  change  in  the  regulations  was 
niade  to  permit  the  consummation  of  the  donations  which  were  made 
six  months  later. 

On  the  contrary,  the  record  discloses  very  clearly  the  purpose  and 
the  reason  for  the  change. 

It  is  already  show^n  that  there  was  a  controversy  between  the 
guardian  and  the  county  judge  on  one  hand  and  Jackson  and  Mrs. 
Barnett  and  her  attorney  and  the  commissioner  on  the  other  hand, 
relative  to  the  purchase  of  a  home;  the  guardian  and  the  judge  refus- 
ing to  agree  unless  the  home  were  purchased  in  Okmulgee  County. 

The  initiation  of  the  change  in  the  regulation  is  shown  by  the 
letter  of  June  9,  1922,  by  me  to  the  Secretary  of  Interior,  as  follows : 

B.  A  restricted  member  of  the  Five  Civilized  Tribes  of  Indians,  in  his  own 
behalf,  makes  application  to  the  Department  of  the  Interior  for  permission  to 
purchase  a  home  suitable  to  his  needs  and  station  of  life,  the  same  to  be  paid 
for  out  of  restricted  funds  belonging  to  him  in  the  hands  of  the  department. 

C.  Prior  to  such  application  he  has  been  duly  adjudged  incompetent  and  a 
guardian  of  his  person  and  estate  has  been  appointed  by  the  county  (probate) 
court  of  the  State  of  Oklahoma.  Said  guardian  refuses  to  join  in  the  applica- 
tion for  the  purchase  of  a  home  and  said  court  refuses  to  make  an  order 
authorizing  the  guardian  to  make  such  purchase. 

Question:  May  the  Department  of  the  Interior  act  on  the  application  of  B, 
independently  of  the  probate  court  and  the  guardian,  or  is  the  department 
limited  in  its  control  of  such  restricted  fund  by  such  orders  as  said  probate 
court  may  choose  to  make  with  reference  thereto? 

Upon  the  request  the  solicitor  wrote  an  opinion  in  which  he  sus- 
tained the  authority  of  the  Secretary  to  pay  funds  direct  to  the 
Indian  minor  or  incompetent,  and  to  so  amend  the  regulations. 

The  Attorney  General  in  his  opinion  of  October  20,  1926,  which 
we  have  already  filed  here,  sustained  the  authority  of  the  Secretary 
to  so  amend  the  regulations,  and  to  pay  the  funds  direct  to  minor 
or  incompetent  Indians. 

The  regulation  was  accordingly  amended  and  approved  October  7, 
1922. 

There  is  no  proof  of  any  kind  or  character  in  the  record  in  the 
New  York  case  or  elsewhere  that  up  to  that  time  anyone  had  ever 
discussed  the  proposed  donations  to  Mrs.  Barnett  and  Bacone  In- 
dian College  with  me. 

However,  it  should  be  stated  that  prior  to  the  amendment  of  the 
regulations  in  manv  instances,  money  had  been  paid,  by  both  Com- 
missioner Sells  and  myself,  direct  to  minors  or  incompetent  adults 
under  guardianship. 

Thus  Commissioner  Sells  in  his  testimony,  referring  to  records  in 
the  Indian  Office,  stated  that : 

Q.  I  will  ask  you  to  state  if  that  regulation  relative  to  the  payment  to 
guardians  was  always  followed? — A.  The  rule  was  to  pay  out  funds  through 
the  guardians;  and  it  was  a  rule  that  I  undertook  to  follow,  but  I  did  not 
always  comply,  ♦  ♦  ♦  i  simply  remember  this  in  connection  with  some  of 
these  cases  that  when  we  felt  the  guardian  was  not  entirely  satisfactory  in 
the  sense  of  administering  the  estate  to  the  best  advantage  of  the  Indian,  we 
sometimes  arbitrarily  took  things  out  of  his  hands  and  paid  direct. 

In  my  testimony  in  the  New  York  trial  the  following  appears  in 
the  record : 

Q.  Mr.  Burke,  was  your  attention  called  to  the  fact  that  during  the  Sells 
Administration  those  regulations  had  been  ignored  to  the  extent  of  paying 
-directly  to  the  Indian? — A.  I  know  that  had  been  done,  and  it  was  done  In 
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my  administration,  as  I  recall  it  *  *  *  when  the  guardian,  in  the  opinion 
of  the  office,  was  not  properly  expending  the  funds  that  were  paid  to  him  for 
the  care  of  the  Indian,  the  office  elected  to  pay  the  money  direct  so  that  he 
would  get  the  benefit  of  it.  The  record  also  shows  that  Mr.  Ward,  Cre^ 
national  attorney,  had  requested  a  change  of  the  regulations,  that  this  action 
on  his  part  arose  out  of  the  disastrous  experience  of  the  Indian  ward  In  the 
Richmond  Bruner  case. 

At  the  New  York  trial  the  following  was  elicited : 
Question  to  Mr.  Burke : 

Q.  Now  had  the  first  request  for  an  opinion  from  the  solicitor  (for  a  change 
of  regulations)  been  grounded  solely  upon  the  Barnett  case? — A.  No,  sir.  I 
do  not  think  so.  The  declaration  of  the  county  court  of  Okmulgee  County  that 
it  would  no  longer  recognize  the  Interior  Department  or  the  Indian  Office,  or 
the  office  of  the  Five  Civilized  Tribes,  grew  out  of  the  case,  as  I  understand  it, 
of  Richmond  Bruner.    That  is  my  recollection. 

Having  conceived  the  idea  of  the  creation  of  the  trusts  and  the 
necessity  of  the  donations  beforehand,  except  as  to  details,  the  only 
thing  brought  to  me  for  further  consideration  were  the  details  as  to 
the  terms  and  conditions  of  the  donations  and  the  trusts. 

At  the  New  York  trial  I  was  asked  the  following  question  and 
made  the  following  answer : 

Q.  Mr.  Burke,  will  you  state  to  the  court  frankly  and  concisely  what  actu- 
ated you  in  the  approval  of  the  request  of  Jackson  Barnett? — A.  Do  you  mean  in 
recommending  it? 

Q.  Yes;  recommending  the  approval? — A.  Well,  I  felt  that  it  was  justified 
from  numerous  standpoints.  One,  that  it  would  be  for  the  benefit  of  Barnett 
to  the  extent  of  insuring  beyond  any  question  that  he  would  be  provided  for, 
and  provided  for  as  a  man  of  his  wealth  should  be  during  his  natural  life. 

I  believed  that  he  had  a  right  to  make  a  will,  and  that  having  that  right  he 
had  a  right  to  make  some  disposition  of  his  estate  during  his  lifetime ;  that  the 
fact  that  he  was  making  a  donation  of  a  substantial  sum  to  his  wife  was  one 
that  was  entirely  reasonable  and  proper ;  and  that  he  would  undoubtedly  derive 
some  direct  benefit  from  that  part  of  the  donation. 

It  transpired  that  was  true,  because  the  only  home  he  has  had  since  that 
time  was  purchased  by  Mrs.  Barnett  from  the  funds  that  she  received  from 
her  husband. 

I  was  very  much  impressed  with  the  statement  made  by  Mr.  Davis.  I  think 
it  was  Mr.  Davis,  the  national  Creek  attorney,  that  was  in  the  position  prior 
to  Mr.  Ward,  and  who  wrote  an  opinion  with  reference  to  certain  donations 
that  were  then  pending  of  Jackson  Barnett,  some  time  in  the  early  part  of  1929, 
I  think.  I  was  irnpressed  particularly  with  that.  I  can  best  state  what  it  was 
that  I  was  most  strongly  impressed  with  by  reading  from  such  portion  of  the 
report,  which  is  very  brief.  And  I  will  read,  with  the  permission  of  the  court, 
just  those  things  that  I  had  in  mind,  and  that  is  this : 

"  Jackson  Barnett  is  an  Indian  of  good  habits.  He  is  exceptionally  free  from 
dissipation  and  immoralities.  He  seems  to  possess  a  benevolent  and  religious 
turn  of  mind.  His  wants  are  simple  and  limited  in  number.  For  his  material 
welfare  but  a  small  portion  of  his  annual  income  is  necessary.  It  is  believed, 
that  if  he  were  forcibly  required  to  absorb  in  any  one  year  one-tenth  of  that 
income  in  expenditures  for  food,  clothing,  housing,  and  the  simple  pleasures  in 
which  he  indulges,  the  effect  on  him  would  be  fatal.  His  mental  and  moral 
welfare  can  best  be  promoted  by  affording  him  the  satisfaction  and  gratifica- 
tion which  he  apparently  derives  from  benevolences. 

"  The  proposed  donations  can,  therefore,  be  made  from  his  estate  without  in 
any  degree  lessening  the  fund  sufficient  for  his  mental,  moral,  and  physical 
welfare  during  the  period  of  his  natural  life.  The  purpose  of  the  donations 
is  most  worthy  and  laudable.  In  view  of  the  large  estate  and  annual  income 
enjoyed  by  Jackson  Barnett,  his  simple  tastes,  the  absence  of  near  relatives,  his 
interest  in  matters  religious,  the  pleasurable  anticipation  with  which  he  is 
said  to  look  forward  to  the  consumation  of  his  wishes,  and  the  service  that 
would  be  rendered  to  humanity  through  the  spread  of  the  Christian  religion 
and  its  consequent  influence  for  good,  the  sum  proposed  to  be  set  apart  from  his 
estate  in  compliance  with  his  request  would  seem  in  nowise  disproportionate 
or  unreasonable.    If  the  moneys  accumulated  and  to  accumulate  from  his  estate 
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were  permitted  to  remain  passively  in  the  liands  of  the  Secretary  of  the  Interior 
the  world's  activities  would  be  deprived  of  a  large  proportion  of  wealth  to  the 
use  of  which  they  are  in  the  circumstances  justly  entitled.  Jackson  Barnett 
can  not  enjoy  it  to  its  fullest  extent.  The  brevity  of  human  life  will  not  permit 
this.  His  desire  to  make  a  wise  partial  distribution  of  it  while  living  is  so " 
commendable  that  it  should  not  be  denied.  Should  these  accumulated  moneys 
remain  intact  at  the  date  of  the  death  of  Jackson  Barnett,  there  would  ensue 
strife  and  litigation  such  as  never  has  been  known  to  the  courts,  State  or  Fed- 
eral, in  Oklahoma,  and  yet  those  courts  are  not  mthout  experience  in  the  deter- 
mination of  Indian  heirs  and  the  settlement  of  Indian  estates  of  great  magni- 
tude. Eventually  the  money  would  be  wasted  and  squandered  by  certain  enter- 
prising men,  known  in  Oklahoma  as  grafters,  and  there  are  equally  enterprising 
lawyers.  There  would  be  no  shred  left  for  those  uses  to  which  its  owner  pro- 
poses to  put  a  large  part  of  it  at  this  time.  It  is  doubtful  if  any  part  of  it  would 
ever  reacli  any  person  lawfully  entitled  to  it,  and  it  is  very  certain  that  mankind 
in  general  would  receive  no  benefit  from  it." 

And  that  last  paragraph  I  believed  then,  and  I  believe  it  now,  knowing  the 
conditions  that  prevail  and  have  prevailed  in  reference  to  Indian  estates  in  the 
courts  of  Oklahoma. 

This  matter  went  through  the  various  steps  and  received  the  ap- 
proval of  each  officer  having  to  do  with  the  matter. 

1.  First,  Mr.  Victor  Locke,  jr.,  superintendent,  gave  his  official 
approval  of  the  donations  and  trusts. 

2.  Mr.  Edgar  Merritt,  Assistant  Commissioner  of  Indian  Affairs, 
gave  his  approval. 

3.  Mr.  John  Dawson,  attorney  in  the  Indian  Office  for  probate, 
gave  his  approval. 

4.  Hon.  Charles  H.  Burke,  Commissioner  of  Indian  Affairs,  gave 
his  approval. 

5.  Hon.  Edwin  S.  Booth,  Solicitor  for  the  Interior  Department, 
give  his  approval. 

6.  Hon.  Francis  M.  Goodwin,  Assistant  Secretary  of  the  Interior, 
give  his  approval. 

7.  Hon.  Albert  B.  Fall,  Secretary  of  the  Interior,  gaive  his  ap- 
proval. 

The  absolute  faith  and  confidence  of  these  men  in  both  the  legality 
and  the  wisdom  of  their  action  is  evidenced  by  the  firm  and  steadfast 
adherence  of  them  to  the  wisdom  of  their  action,  even  after  the 
unrighteous  assaults  had  been  made  upon  the  legality  and  integrity 
of  their  acts  by  proceedings  before  Congress  and  in  the  courts. 

In  my  testimony  in  the  New  York  case  I  said : 

Q.  Did  you  confer  with  Merritt  about  this  Barnett  matter? — A.  I  did. 

Q.  Did  Mr.  Merritt  express  any  opinion  to  you  concerning  the  advisability 
of  the  approval  of  the  proposed  donations? — A.  He  did, 

Q.  Did  you  consult  the  legal  department  of  your  office  concerning  the  mat- 
ter?—A.  I  did. 

Q.  Did  you  go  into  all  the  phases  and  features  of  the  case  relative  to  the 
legality  of  the  transaction? — A.  I  think  I  did.  I  may  say  I  had  the  opinion  of 
the  solicitor  of  the  department,  with  whom  I  talked  on  several  occasions :  and 
I  also  discussed  it  a  number  of  times  with  the  Secretary  of  the  Interior,  Albert 
B.  Fall.    I  talked  many  times  with  Mr.  Fall  about  it. 

Q.  Now,  Mr.  Burke,  from  your  knowledge  of  the  facts,  can  you  state  that 
Mr.  Goodwin  and  Mr.  Fall  had  full  and  complete  infonnation  concerning  all 
the  details  and  relationships  of  this  projwsed  donation?  Did  you  reveal  to 
them  all  the  important  and  relevant  facts  you  have  stated  here? — A.  I  think 
I  did ;  of  course,  not  all  the  details,  I  could  not  possibly  have  gone  into  all 
the  minute  details. 

Q,  Was  there  anything,  Mr.  Burke,  that  would  lead  you  to  think  that  Mr. 
Fall  or  Mr.  Goodwin  did  not  understand  all  the  Important  elements  of  the 
proposed  donations? — A.  I  do  not  think  there  Is. 

Q.  Is  there  anything  that  would  lead  you  to  think  that  either  of  them  was 
•deceived  In  any  matter  pertaining  to  it? — A.  There  is  not. 
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In  the  New  York  trial  I  was  asked  this  question : 

Q.  What  status  did  you  give  to  Mrs.  Baniett  in  the  consideration  of  that 
matter? 

I  answered  as  follows : 

A,  Th3  status  that  I  described  in  the  lott*'r  that  you  read.  I  i-epirded  Mrs. 
Barnett  as  the  lawful  wife  of  Jaclisou  Barnett ;  that  she  had  been  his  wife  for 
nearly  three  years  at  the  time ;  that  she  had  been,  so  far  as  I  had  any  informa- 
tion, a  dutiful  and  devoted  wife,  there  never  having  been  a  suggestion 
that  she  had  been  otherwise,  and  no  question  had  ever  been  raised  with  refer- 
ence to  her  moral  conduct,  and  that  as  his  wife  she  was  entitled  to  considera- 
tion. I  considered  her  rights  under  the  Oklahoma  law,  of  which  I  was  fully 
advised.  That  in  the  event  of  Jackson's  death  not  less  than  one-half  of  his 
estate  would  go  to  his  surviving  wife,  and  had  advice  also  that  all  of  his 
personal  property  would  pass  to  her, 

Q.  Were  you  advised  at  that  time  that  there  was  no  near  relatives  known? — 
A.  Yes,  sir ;  I  was. 

Q.  You  took  that  into  consideration  in  the  determination  of  this  matter, 
did  you? — A,  I  believed  that  he  had  no  dependents  except  his  wife,  and  that  he 
had  no  near  relatives,  if  he  had  any  relatives  that  were  known. 

Q.  Mr.  Burke,  you  have  listened  to  the  details  of  the  allegations  and  testi- 
mony as  outlined  by  counsel  on  the  other  side  of  this  case  and  the  testimony 
as  given  in  evidence  by  the  various  witnesses.  Was  there  any  fact  in  connec- 
tion with  the  Jackson  Barnett  donation  and  relative  thereto  that  w^as  not 
brought  to  your  attention,  to  your  present  mind? — A.  Well,  so  far  as  I  know, 
there  was  not.  Of  course,  I  think  I  was  fully  informed  with  reference  to 
every  detail  pertaining  to  it. 

AVhen  the  Secretary  of  the  Interior,  in  the  latter  part  of  1924, 
declined  to  furnish  Hummer  &  Foster  with  funds  to  finance  the  liti- 
gation to  set  aside  the  trust  agreements,  the  said  attorneys  addressed 
a  letter  to  the  Attorney  General  of  the  United  States,  in  which  they 
represented  that : 

David  Barnett  was  the  half  brother  of  Jackson  Barnett,  and  that  the  trans- 
fer of  the  bonds,  under  the  donation  made  by  Jackson  Barnett,  by  the  Secre- 
tary of  the  Interior  was  unauthorized  and  against  the  law,  in  that  the  same 
was  done  without  the  knowledge  or  consent  of  the  guardian  and  the  county 
court,  which  they  claimed  had  jurisdiction  over  Barnett  and  his  affairs :  and 
asserting  that  Barnett  was  an  incompetent  under  such  guardianship,  and  that 
the  transfer  of  the  bonds  under  said  donations  was  a  fraud  on  the  said 
half  brother ;  and  asking  the  Department  of  Justice  to  investigate  the  matter 
and  to  take  such  action  as  would  assist  them  in  the  annulment  and  vacation 
of  the  donations  and  of  the  trust  agreements,  and  to  recover  said  bonds  to  the 
guardian. 

That  as  a  result  of  said  letter  the  Attorney  General,  acting  through 
one  Ira  K.  Wells,  an  assistant,  called  upon  the  Secretary  of  the 
Interior  for  an  explanation  of  his  reasons  why  he  had  not  advanced 
to  Hummer  &  Foster  funds  to  finance  the  litigation  to  set  aside  the 
Barnett  donations.  In  answer  to  that  Secretary  Work  on  February 
7,  1925,  addressed  a  letter  to  the  Attorney  General,  and  among  other 
things  therein  said : 

The  matter  has  been  fully  considered  in  this  department,  and  I  see  no  reason 
why  your  department  should  assist  the  above-named  Elmer  S.  Bailey,  or  his 
attorney,  in  litigation  to  invalidate  the  action  taken  by  this  department  in 
relation  to  the  above-mentioned  distribution  of  Liberty  bonds  out  of  the 
Jackson  Barnett  estate. 

It  is  therefore  requested  that  you  decline  the  above-mentioned  request  of 
Messrs.  Hmnmer  &  Foster,  attorneys  for  Elmer  S.  Bailey,  to  assist  them  in  the 
litigation  which  they  have  instituted  in  the  Jackson  Barnett  matter. 

A  copy  of  my  letter  of  January  27,  1925,  to  Messrs.  Hummer  &  Foster  declin- 
ing to  authorize  the  use  of  funds  of  Jackson  Baniett  to  finance  the  litigation  is 
inclosed  for  your  information.     (See  defendant's  exhibits,  p.  867.) 


[ 
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On  February  27,  1925,  Secretaiy  Work  addressed  another  com- 
munication to  the  Attorney  General  with  reference  to  the  suits  that 
had  then  already  been  filed  by  Elmer  S.  Bailey,  next  friend,  against^ 
the  Equitable  Trust  Co.,  of  New  York,  and  the  American  Baptist  ] 
Home  Mission  Society,  and  called  the  attention  of  the  Attorney  Gen- 
eral to  a  suit  which  riad  been  filed  in  New  York  by  Anna  Laura 
Barnett,  as  next  friend  of  Jackson  Barnett,  against  the  Equitabl© 
Trust  Co.,  the  American  Baptist  Home  Mission  Society,  Elmer  S. 
Bailey,  Hubert  Work,  Secretary  of  Interior,  and  myself,  as  Commis- 
sioner of  Indian  Affairs,  brought  by  her  to  enforce  the  trusts  and 
to  compel  the  trustees  to  pay  over  to  Jackson  Barnett  the  accumu- 
lated interest  on  the  trust  funds,  in  accordance  wath  the  trust 
agreements. 

In  said  letter  the  Secretary  of  the  Interior  used  the  following 
language  (see  defendants'  exhibits,  p.  871)  : 

Through  one  or  both  of  these  suits  there  must  eventually  be  a  judicial  settle- 
ment of  this  entire  question.  The  parties  adversely  interested  are  before  the 
court. 

If  the  prior  action  of  this  department  is  sustained,  the  department  has  na 
further  concern  in  the  matter;  but  if  the  court  should  hold  that  the  former 
Secretary  exceeded  his  authority,  then  this  department  is  materially  concerned 
to  the  extent  that  the  decree  would  involve  the  custody  of  the  bonds.  In  other 
words,  if  the  fonner  Secretary  had  no  authority  to  transfer  these  bonds,  the 
department  is  concerned  in  the  restoration  of  status  quo  ante.  The  bonds  and 
their  proceeds  should  be  returned  by  the  terms  of  the  decree  to  the  Secretary 
of  the  Interior  in  the  event  the  court  should  find  against  the  validity  of 
the  gift. 

I  desire  such  steps  to  be  taken  as  will  insure  this  outcome  in  the  event  of  a 
decision  adverse  to  the  Equitable  Trust  Co. 

I  think  that  if  you  approve  this  course  the  United  States  attorney  for  the 
southern  district  of  New  York  should  be  instructed  to  file  at  the  iwoper  time 
and  in  my  behalf  a  petition  for  leave  to  intei*vene  in  the  Bailey  suit  for  the 
purpose,  and  fop  that  purpose  only,  of  asking  a  decree  for  the  return  of  the 
bonds  and  proceeds  to  the  Secretary  of  the  Interior,  from  whose  custody  they 
were  taken,  in  the  event  of  a  decision  adverse  to  the  defendant  in  that  suit. 

On  April  30,  1925,  Secretary  Work  addressed  another  communi- 
cation to  the  Attorney  General,  in  which,  among  other  things,  he 
said: 

I  observe  that  the  date  of  the  memorandum  signed  by  Assistant  Attorney 
General  Wells  is  March  23. 

Since  that  time,  and  under  date  of  April  14,  Mr.  Wells  has  advised  me  that, 
in  behalf  of  the  Commissioner  of  Indian  Affairs  and  myself,  defendants,  that 
the  Equitable  Trust  Co.,  in  a  suit  brought  by  Jackson  Barnett,  now  pending 
in  the  United  States  Court  for  the  Southern  District  of  New  York,  he  has  filed 
an  answer,  copy  of  which  I  am  hereto  attaching. 

The  whole  subject  matter  of  the  memorandum  is  thus  before  the  United 
States  court  in  New  York  and  also  in  other  suits  before  the  Supreme  Court 
of  the  District  of  Columbia,  in  which  an  answer  very  similar  to  the  inclosure 
has  been  filed  in  my  behalf. 

It  seems  to  me,  and  I  assume,  tliat  the  answer  prepared  some  three  weeks 
subsequent  to  the  date  of  the  memorandum  refiects  a  change  in  attitude  in  your 
department  from  that  suggested  in  the  memorandum,  and.  as  the  answer  is  in 
court  with  my  disposition  toward  the  subje<t  matters  of  the  suits,  it  may  be 
that  any  comment  of  mine  on  the  memorandum  is  not  now  expected. 

However,  my  opinion  is  that  every  effort  should  be  made  to  sustain  the^ 
action  of  the  department,  frankly  placing  the  whole  case  before  the  courts, 
whose  ultimate  decision  should  be  to  sanction  what  has  been  done  or,  undoing 
what  has  been  done,  restore  the  status  existing  prior  to  the  transaction.  (See- 
defendants'  exhibits,  p.  924.) 
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I  will  state  that  the  answer  thus  filed  by  the  representative  of  the 
Attorney  General  in  the  southern  district  of  New  York  and  in  the 
District  of  Columbia  was,  in  my  opinion,  an  affirmance  of  the  valid- 
ity and  regularity  of  the  donations  and  trust  agreements,  and  pray- 
ing for  a  judgment  of  the  court  sustaining  the  action  of  the 
Department  of  the  Interior  in  that  behalf,  but  prayed  that,  in  the 
event  the  court  should  find  that  such  action  were  not  lawful,  for  a 
return  of  the  bonds  to  the  custody  of  the  Secretary  of  the  Interior. 

On  November  5, 1925,  the  Secretary  of  the  Interior,  acting  through 
Assistant  Secretary  John  H.  Edwards,  addressed  another  commu- 
nication to  the  Attorney  General  with  reference  to  proceedings  in 
the  cases  in  the  District  of  Columbia  and  in  the  southern  district 
of  New  York  and,  referring  to  the  answers  which  had  already  been 
filed  on  behalf  of  the  Secretary  of  the  Interior  and  Commissioner  of 
Indian  Affairs,  said : 

Relative  to  these  suits,  the  Secretary  of  the  Interior,  in  his  letter  of  April 
30,  1925,  to  you,  expressed  the  opinion  that  every  effort  should  be  made  to 
sustain  the  action  of  the  department,  frankly  placing  the  whole  case  before 
the  courts,  whose  ultimate  decision  should  either  sanction  what  has  already 
been  done,  or,  undoing  what  has  been  done,  restore  the  status  existing  prior 
to  the  transaction.     (See  defendants'  exhibits,  p.  921.) 

Then  the  Secretary  calls  the  attention  of  the  Attorney  General  to 
a  motion  by  Elmer  S.  Bailey  in  the  New  York  case  for  an  allowance 
of  $5,000  for  attorney's  fees  and  expenses  of  litigation,  the  allowance 
to  be  made  out  of  restricted  funds  of  Jackson  Barnett,  derived  from 
the  trust  agreements,  and,  in  that  connection,  says : 

In  view  of  the  above,  it  is  requested  that  the  Government  intervene,  either 

i   in  the  name  of  the  United  States  or  in  the  name  of  the  Secretary  of  the  In- 

1   terior,  in  equity  cases  No,  31-91,  in  District  Court  of  the  United  States  for 

the  Southern  District  of  New  York,  and  Equity  No.  43547,  in  the  Supreme 

Court  of  the  Distrct  of  Columbia. 

I  shall  be  pleased  to  be  advised  of  the  action  taken,  and  as  to  the  status 

!   of  the  four  above-mentioned  suits.     (See  defendants'  exhibits,  p.  — .) 

I       On  September  23,  1925,  at  the  request  of  the  Attorney  General, 

j  the  Secretary  of  the  Interior  caused  to  be  prepared  a  complete  memo- 
randum of  the  history  of  the  Barnett  donation,  which  was  filed  with 
the  Attorney  General  on  the  25th  day  of  September,  1925,  justifying 
and  sustaining  the  validity  and  propriety  of  the  action  of  the  Secre- 

1  tary  in  the  approval  of  the  Barnett  donations. 

At  that  time  Mr.  Parmenter  had  taken  charge  of  the  office  of 

I  Assistant  Attorney  General  and  Mr.  Selby  had  been  installed  as 
a  special  assistant  in  Oklahoma  in  the  Barnett  case. 

In  September,  1925,  a  suit  had  been  filed  in  the  Supreme  Court  of 
Oklahoma  in  the  name  of  R.  B.  Drake,  chief  probate  attorney  for  the 

i  Five  Civilized  Tribes,  and  Jackson  Barnett  and  the  American  Bap- 
tist Home  Mission  Society,  against  W.  A.  Barnett,  county  judge  of 
Okmulgee  County,  and  Elmer  S.  Bailey,  alleged  guardian  of  Jackson 
Barnett,  for  a  writ  of  prohibition,  and  proceedings  had  already 
then  been  brought  for  the  vacation  of  the  order  of  appointment  of 
Carl  J.  O'Hornett  and  Elmer  S.  Bailey,  his  successor  in  office.  Mr. 
Charles  B.  Selby,  residing  at  Oklahoma  City,  was  at  said  time  in 
charge  of  the  Barnett  case  as  a  special  assistant  to  the  Attorney 
General. 


1694      SURVEY  OF  COXDITIOXS  OF  IXDIAXS  IX  L^ij^ITED  STATES 

At  the  solicitation  of  Mr.  Parmenter,  in  November,  1925,  there 
was  a  conference  with  him  at  the  Department  of  Justice,  at  which 
Mr.  Lacey  of  that  department  was  present,  and  myself  and  Mr. 
Graves,  the  Assistant  Solicitor  of  the  Interior  Department.  Mr. 
Parmenter  requested  that  Mr.  Drake,  chief  probate  attorney  for  the 
Five  Civilized  Tribes,  he  directed  to  withdraw  from  the  suits  pend- 
ing^ in  the  Supreme  Court  of  Oklahoma,  giving  as  his  reason : 

That  the  prosecution  of  that  suit  by  Mr.  Drake  was  unauthorized  and  would 
conflict  with  the  plans  and  purpose  of  the  Department  of  Justice  in  the 
Barnett  suit. 

It  was  my  understanding  at  that  time,  in  the  event  of  the  with- 
drawal of  Mr.  Drake,  that  there  would  be  no  intervention  by  the 
United  States  in  those  cases  opposing  the  position  of  the  Interior 
Department,  and  I  have  been  informed  that  Mr.  Selby  so  represented 
to  the  attorneys  representing  Barnett,  and  one  of  them  accompanied 
Mr.  Selby  to  the  office  of  the  chief  justice  of  the  Supreme  Court  of 
Oklahoma,  and  consented  to  the  filing  of  the  intervention.  It  then 
transpired,  upon  the  filing  of  the  intervention,  that  the  intervention 
by  the  Attorney  General  opposed  and  did  not  sustain  the  plaintiff's 
suit  in  vacation  of  the  guardianship.  The  intervention  was  in  a 
suit  between  private  persons,  involving  the  validity  of  the  Oklahoma 
guardianship  of  Jackson  Barnett,  and  in  no  sense  involved  the 
United  States  Government. 

Subsequent  to  this  time  Mr.  Parmenter  caused  notice  to  be  served 
upon  counsel  for  the  defendants  in  the  Bailey  suit  in  New  York  that 
the  Attorney  General  would  ask  leave  to  file  an  intervention  in  that 
case.  A  copy  of  the  intervention  being  served  with  a  notice,  and 
that  the  hearing  would  be  had  on  the  notice  on  the  5th  day  of  Janu- 
ary, 1926.  That  said  proposed  intervention  denied  the  validity  of 
the  trusts,  instead  of  attempting  to  sustain  them,  as  had  been  re- 
quested by  the  Secretary  of  the  Interior.  This  intervention  raised 
but  one  question,  and  that  was  one  of  law  as  to  the  power  and  au- 
thority of  the  Secretary  of  the  Interior  to  transfer  these  bonds  under 
the  Barnett  donations  to  the  trustees  and  to  Mrs.  Barnett  without  the 
consent  and  approval  of  the  alleged  Oklahoma  guardian  and  the 
county  court. 

A  similar  intervention  was  proposed  in  the  Bailey  suit  in  the  Dis- 
trict of  Columbia.  The  court,  in  both  instances,  permitted  the  filing 
of  said  intervention  over  the  objection  of  the  defendant.  The  sole 
ground  of  the  intervention  in  the  District  of  Columbia  was  that  the  . 
Secretary  had  no  power,  without  the  consent  of  the  guardian  and  the 
county  court,  to  transfer  said  bonds  under  the  donations. 

Up  to  that  time  there  had  been  no  charge  laid  in  the  bill  of  either 
Elmer  S.  Bailey,  as  next  friend,  against  the  Equitable  Trust  Co.  in 
the  New  York  case,  and  against  the  Riggs  National  Bank  in  the 
Washington  case,  or  the  intervention  filed  by  Mr.  Parmenter  in  the 
New  York  and  Washington  cases,  charging  fraud  against  anyone 
connected  with  the  transaction. 

These  interventions  were  in  direct  conflict  with  the  request  of  the 
Secretary  of  the  Interior  and  in  conflict  with  the  written  answ(M- 
which  had  been  filed  in  one  of  the  cases  in  New  York  and  Wash 
ington  for  Secretary  Work  and  myself  as  commissioner  by  the  De- 
partment of  Justice.  Mr.  Parmenter  and  Mr.  Lacy  signed  the 
original  intervention.    The  ?olo  issue  was  one  of  law.     Sixty  days 
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later  Mr.  Parmenter  gave  notice  that  he  would  file  an  amended  inter- 
vention in  the  Bailey  suit  in  Washington.  These  amended  interven- 
tions contained  three  entirely  new  elements.  For  the  first  time,  the 
question  of  Jackson  Barnett's  mental  incompetence  was  alleged.  For 
the  first  time  was  presented  the  charge  that  the  Secretary  had  un- 
lawfully amended  the  regulations  for  the  collection  and  distribution 
of  oil  royalties,  so  as  to  enable  him  to  pay  moneys  of  Indian  minors 
and  incompetents  direct  to  the  Indian  instead  of  through  a  guardian. 
For  the  first  time  it  was  charged  that  Anna  Laura  Barnett  and  her 
attorney,  in  conjunction  with  Mott  &  Ward,  had  entered  into  a  con- 
spiracy to  "  unlawfully  "  distribute  the  estate  of  Jackson  Barnett. 
And  further  Mrs.  Barnett  was  a  woman  of  bad  repute  and  character 
and  had  kidnapped  Jackson  and  married  him,  willy  nilly,  and  that 
Charles  H.  Burke  and  Albert  B.  Fall,  with  full  knowledge  of  all 
the  alleged  conspiracy,  had  approved  said  "  plan  and  scheme  "  to 
procure  to  these  persons  the  estate  of  Jackson  Barnett. 

I  was  informed  that  this  amended  intervention  was  filed  in  the  New 
York  case  with  the  consent  of  the  local  counsel  for  the  defendants. 

These  interventions  were  in  direct  conflict  with  the  request  of  the 
Secretary  of  the  Interior  and  were  filed  without  his  knowledge.  De- 
fendants objected  to  the  amended  petition  in  intervention  being  filed 
in  the  Washington  case,  because  of  the  scandalous  and  impertinent 
matters  therein. 

The  amended  petition  of  intervention,  before  the  commencement  of 
the  trial  of  the  New  York  case,  was  amended  by  striking  out  and 
withdrawing  therefrom  all  "  charges  of  fraud  or  intimation  of 
fraud  "  against  the  Secretary  of  the  Interior,  myself  as  Commissioner 
of  Indian  Affairs,  and  any  other  officials  of  the  Department  of  the 
Interior  having  to  do  with  the  alleged  donation  and  transfer  of  the 
bonds. 

The  instruction  to  the  United  States  district  attorney  having 
charge  of  the  case  in  New  York  and  to  Mr.  Selby  and  to  Mr.  Lacy, 
both  of  whom  were  in  court  and  attended  upon  the  court  at  the  time 
of  the  withdrawal,  has  already  been  introduced  before  this  com- 
mittee. 

It  is  worthy  of  note  to  say  at  this  juncture  that  Mr.  Lacy  did  not 
sign  the  amended  petition  in  intervention  in  which  the  alternative 
charge  of  fraud  was  laid,  and  also  to  mention  that  Mr.  Lacy  testified 
as  a  witness  before  this  committee  that  he  declined  to  affix  his  signa- 
ture to  that  amended  intervention  for  the  reason  that  he  did  not 
think  the  record  warranted  or  justified  a  charge  of  fraud,  as  therein 
attempted  to  be  made. 

It  has  heretofore  been  brought  to  the  attention  of  this  committee 
that  the  form  of  the  first  bill  filed  by  Elmer  S.  Bailey,  and  the  form 
of  the  first  intervention  by  the  Department  of  Justice,  were  so  iden- 
tical in  language  and  allegations  that  one  must  conclude  that  they 
were  prepared  by  the  same  person;  and  it  is  before  this  committee 
that  Mr.  Cochran  and  Mr.  Foster,  two  of  the  attorneys  representing 
Elmer  S.  Bailey,  collaborated  with  and  assisted  Mr.  Selby  and  Mr. 
Parmenter  in  the  preparation  of  the  interventions  on  behalf  of  the 
Department  of  Justice. 

At  this  point,  and  as  further  evidence  of  the  fact  that  the  Depart- 
ment of  Justice,  through  Mr.  Parmenter  and  Mr.  Selby,  was  lending 
itself  to  the  aid  and  assistance  of  Elmer  S.  Bailey  and  his  attorneys 
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in  their  effort  to  secure  possession  of  these  trust  funds,  and  working 
in  harmony  with  them  to  that  end,  notwithstanding  the  prayer  of 
the  intervention  filed  by  the  Attorney  General  was : 

That  in  the  event  the  court  should  find  that  the  action  of  the  Secretary  of 
the  Interior  in  approving  Barnett's  donations,  and  transferring  the  bonds,  were 
unlawful,  that  the  judgment  of  the  court  be  that  the  same  should  be  returned  to 
the  possessioii  of  the  Secretary  of  the  Interior. 

It  should  be  borne  in  mind,  in  the  consideration  of  the  transaction 
that  followed  the  transfer  of  the  bonds  in  1923  to  the  trustees,  that 
I  had  nothing  to  do  and  in  fact  Iniew  nothing  about  the  removal  of 
the  Barnetts  to  California  until  after  they  became  domiciled  in  Los 
Angeles.  As  I  testified  in  the  New  York  trial  and  in  a  deposition 
taken  in  that  matter,  I  was  not  consulted  nor  given  any  information 
as  to  the  plans  of  the  Barnetts  to  leave  Oklahoma  until  after  they 
had  established  themselves  in  California.  The  visit  of  Mr.  Booth, 
the  former  Solicitor  of  the  Interior  Department,  but  who  in  1923,  at 
the  time  of  his  visit  to  California,  was  a  special  assistant  to  the  At- 
torney General  in  charge  of  a  number  of  cases,  was  made  without  my 
knowledge.  Mr.  Booth  made  a  report  after  his  visit  to  California,  in 
which  he  refers  to  a  will  that  he  prepared  at  the  request  of  Jackson 
Barnett  and  his  wife,  and  I  think  the  record  shows  that  a  copy  of  this 
will  was  sent  to  Washington  for  acti(Hi  by  the  Interior  Department. 

This  will  is  the  one  referred  to  by  Mr.  Walters  or  Mr.  Selby,  or 
both  of  them,  in  their  testimony  in  detailing  what  they  considered  to 
be  the  events  subsequent  to  the  consummation  of  the  trust  agree- 
ments in  the  early  part  of  1923.  Mr.  Booth  testified  as  a  witness  in 
that  matter  by  deposition  in  the  New  York  case.  His  testimony 
shows  that  he  prepared  this  will  at  the  request  of  Barnett  and  his 
wife ;  that  he  went  to  California  in  response  to  a  request  from  Mr. 
Mott,  who  was  then  acting  for  Mrs.  Barnett;  that  the  purpose  of  his 
visit  there  was  to  investigate  the  value  of  the  property  in  which 
the  Barnetts  then  lived,  with  a  view  to  having  the  department  refund 
to  Mrs.  Barnett  the  money  she  had  paid  for  this  home  out  of  her  own 
funds. 

That,  while  the  department  had  previously  ignored  in  isolated 
cases  the  rule  that  funds  could  be  paid  to  the  guardian  and  disbursed 
by  him,  the  first  important  test  of  the  validity  of  the  amended  reaii- 
lation  that  has  been  heretofore  spoken  of,  authorizing  payment  direct 
to  the  Indians  without  regard  to  the  guardian,  was  raised  by  Bailey 
and  his  counsel;  and  Mr.  Parmenter  and  Mr.  Selby,  of  the  Depart- 
ment of  Justice,  having  to  do  with  the  Bailey  suit  and  the  interven- 
tions by  the  Attorney  General  therein,  took  tlie  side  of  Bailey  and 
asserted  the  invalidity  of  the  amended  regulation,  setting  out  in  their 
intervention  that  such  amended  regulation  was  unlawful  and  that  the 
Secretary  had  no  power  to  change  that  regulation. 

The  determination  of  that  issue  was  of  the  utmost  importance  a 
departmental  policy  and  rule  of  action,  not  only  in  the  Barnett  ca^c 
but  in  every  other  case  that  should  arise  after  the  adoption  of  the 
amendment. 

These  things,  coupled  with  the  deliberate  withdrawal,  under  ilif 
orders  of  Mr.  Parmenter,  of  the  answers  of  the  Secretary  and  the 
Commissioner  of  Indian  Affairs  in  the  New  York  case,  and  the  nt- 
tempted  withdrawal  of  their  answers  in  the  Washington  case,  for( 
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the  Secretary  of  the  Interior  and  me,  as  Commissioner  of  Indian 
Affairs,  to  do  something  to  sustain  the  integrity  and  the  validity  of 
the  Barnett  donations  and  trusty  agreement  and  to  uphold  the  legal- 
ity of  the  amendment  to  the  regulations  through  the  counsel  repre- 
senting the  American  Baptist  Home  Mission  Society,  and  Mrs. 
Barnett  and  the  Riggs  National  Bank. 

There  was  no  other  recourse.  The  Department  of  the  Interior 
had  to  accept,  without  protest  or  opposition,  the  official  policy  and 
conclusion  of  those  in  the  Department  of  Justice  having  charge  of 
the  Barnett  case,  or  to  resist  their  policy  and  conclusion  through 
other  attorneys,  and,  while  they  no  longer  remained  in  the  New 
York  case,  their  answer  having  been  withdrawn  by  Mr.  Parmenter 
without  the  knowledge  or  consent  of  the  Secretary  and  the  commis- 
sioner, they  were  forced  to  counsel  with  and  advise  and  assist  in 
every  legitimate  way  the  defense  of  the  validity  of  the  amended 
regulation  and  of  the  Barnett  donation  through  the  attorneys  repre- 
senting these  defendants.  It  is  worthy  of  note  in  this  matter  that 
the  attorneys  for  the  trustees,  both  in  New  York  and  in  Washington, 
took  no  active  part  except  to  file  formal  pleas  in  the  defense  of  those 
suits.  The  entire  burden  fell  upon  the  shoulders  of  the  American 
Baptist  Home  Mission  Society  in  the  New  York  case,  and  upon  the 
shoulders  of  Anna  Laura  Barnett  and  Maxine  Sturgis  in  the  Wash- 
ington cases,  and  upon  the  counsel  for  Mrs.  Barnett  in  the  California 
litigation,  and  upon  Mr.  McGugin  in  Kansas,  and  Mr.  Mott  in 
Oklahoma. 

In  the  prosecution  of  the  suit  in  Oklahoma  to  annul  the  guardian- 
ship of  Jackson  Barnett,  Mr.  Parmenter  and  Mr.  Selby  demanded 
the  withdrawal  of  R.  B.  Drake,  chief  probate  attorney,  as  one  of 
the  plaintiffs  in  that  suit.  The  history  of  that  transaction  has  al- 
ready been  set  out.  It  appears  that  before  the  demand  was  made 
by  Mr.  Parmenter  that  Mr.  Drake  be  withdrawn  as  a  plaintiff,  that 
Mr.  Selby  secured  an  order  of  the  chief  justice  of  the  Supreme 
Court  of  Oklahoma  allowing  the  United  States  to  intervene  in  that 
case  and  was  granted  until  the  28th  day  of  November,  1925,  in  which 
to  file  their  intervention ;  that  consent  was  given  to  that  intervention 
on  the  representation  by  Mr.  Sejby  that  the  intervention  was  to  be 
made  to  sustain  the  action  of  the  Secretary  of  the  Interior  in  the 
Barnett  matter  and  to  assist  in  the  prosecution  of  that  litigation. 
On  the  27th  day  of  November,  pursuant  to  an  order  of  the  Secretary 
of  the  Interior,  Mr.  Drake  withdrew,  or  filed  his  application  for 
leave  to  withdraw.  On  the  following  day  Mr.  Selby  filed  an  inter 
vention  in  that  case,  sustaining  Mr.  Bailey. 

I  testified  in  the  New  York  case,  as  I  have  already  stated,  that  Mr. 
Parmenter  had  led  me  and  Mr.  Graves,  Assistant  Solicitor  of  the 
Interior  Department,  both  to  believe  that  if  Mr.  Drake  withdrew 
there  would  be  no  intervention  filed  in  that  case. 

After  Mr.  Parmenter  and  Mr.  Selby  took  charge  of  the  case,  they 
filed  in  the  New  York  case  an  amended  intervention  in  which  they 
then  charged,  for  the  first  time,  fraud  and  bad  faith  on  the  part  of 
the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the  Interior 
in  the  approval  of  the  request  of  Jackson  Barnett  to  give  to  his  wife 
and  to  the  Baptist  Home  Mission  Society  said  donations  and  in  the 
creation  of  said  trusts;  that  subsequent  to  this  time  they  attempted 
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to  file  a  like  amended  intervention  in  the  Washington  case.  These 
were  grave  charges  made  by  a  high  official  of  the  Department  of 
Justice  against  high  officials  of  the  Department  of  the  Interior.  Up 
to  that  time  no  one  had  ever  charged  bad  faith  or  fraud  of  the 
Commissioner  of  Indian  Affairs  and  the  Secretary  in  that  matter. 

I  now  wish  to  call  attention  of  the  committee,  and  quote  from  a 
memorandum  which  was  evidently  prepared  by  Messrs.  Parmenter 
and  Selby  and  served  upon  one  of  the  attorneys  for  Mrs.  Barnett  in 
the  suit  of  Elmer  S.  Bailey,  next  friend,  against  the  Eiggs  National 
Bank,  and  others,  in  the  District  of  Columbia.  This  memorandum 
was  prepared  in  support  of  the  first  motion  by  Messrs.  Parmenter 
and  Selby  for  leave  to  intervene  in  the  Washington  case  by  them. 
Notwithstanding  the  request  of  the  Secretary  of  the  Interior — that 
the  Department  of  Justice  intervene  in  said  suits  for  the  protection 
of  and  sustaining  of  the  action  of  the  Department  of  the  Interior  and 
its  officials  in  that  behalf — the  intervention  took  the  directly  opposite 
view  from  that  requested  by  said  Secretary  and  assailed  the  validity 
of  the  donation  and  the  authority  of  the  Secretary  of  the  Interior  to 
approve  the  same. 

It  will  be  recalled  that  the  Department  of  Justice,  acting  through 
Mr.  W^ells,  and  later  through  Mr.  Parmenter  and  through  Mr.  Selby, 
assumed  to  investigate  the  facts  in  the  Barnett  cases  upon  a  request 
by  Hummer  and  Foster,  representing  private  parties. 

The  Department  of  Justice  prepai-ed  an  intervention  in  the 
Supreme  Court  of  Oklahoma  in  a  suit  between  private  persons  at 
the  request  of  the  attorneys  for  defendants  in  those  suits ;  that  is  to 
say,  Elmer  S.  Bailey  and  W.  A.  Barnett,  county  judge  of  Okmulgee 
County.  In  its  petition  in  that  court,  Messrs.  Parmenter  and  Selby, 
w^ho  had  charge  of  the  same,  made  the  following  allegation : 

That  the  Department  of  Justice  of  the  United  States  has  investigated  the 
transactions  out  of  which  sad  suits  arise,  and  proposes  to  intervene  in  said 
actions  on  behalf  of  the  United  States  and  deny  validity  of  the  said  gifts  of 
Jackson  Barnett,  so  that  a  final  determination  questioning  the  validity  or  in- 
validity thereof  may  be  had ;  and  if  invalid,  to  assist  in  recovering  said  bonds 
or  funds  derived,  for  Jackson  Barnett, 

The  suits  referred  to  are  the  suits  in  New  York,  the  District  of 
Columbia,  in  California,  and  Kansas  in  which  it  was  then  contem- 
plated by  the  Department  of  Justice  to  intervene  and  in  which  the 
interventions  were  filed  in  direct  opposition  to  that  requested  by  the 
Secretary  of  the  Interior. 

It  was  Bailee's  contention  in  the  Washington  suit,  and  the  sole 
basis  of  his  action,  that  by  reason  of  the  guardianship  of  Barnett  in 
Oklahoma  the  Secretary  had  no  legal  authority  to  approve  the  dona- 
tion by  Barnett  and  to  transfer  the  bonds  without  first  obtaining  the 
consent  of  the  county  court  and  the  alleged  guardian  having  author- 
ity over  Barnett;  and  that,  while  he  did  have  the  power  to  remove 
the  restrictions  from  Barnett,\and  by  his  transfer  of  the  bonds  did 
remove  the  restrictions  from  Barnett,  that  at  the  time  same  was 
done,  Barnett  being  under  guardianship  could  not  himself  transfer 
the  bonds,  nor  create  a  trust  without  the  consent  of  the  county  court 
and  the  guardian.  At  that  time,  the  invalidity  of  the  appointment 
of  the  guardian  had  not  been  judicially  determined. 
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Mr.  Parmonter  and  the  special  assistant  to  the  Attorney  General 
stated  in  their  memorandum  as  follows: 

In  this  case,  the  Secretary  of  the  Interior  released  the  restrictions,  although 
Jaclvson  Barnett  had  been  declared  an  incompetent  by  the  county  court  of 
Okmulgee  County,  Okla.,  having  probate  jurisdiction,  and  was  at  the  time  under 
guardianship,  and  although  Jackson  Barnett  was  actually  incompetent  as  a 
matter  of  fact. 

Theoretically,  the  bonds  in  question  were  turned  over  to  .Tackson  Barnett; 
in  fact,  they  were  turned  over  to  Anna  Laura  Barnett.  his  wife,  who  delivered 
them  to  the  Kiggs  National  Bank.  This  was  done  to  the  exclusion  of  the 
Oklahoma  guardian  and  the  county  court  of  Okmulgee  County,  Okla.,  and 
over  the  protest  of  the  guardian  and  said  court. 

The  United  States  contends  that  when  the  restrictions  were  removed  from 
the  property  of  Jackson  Barnett  by  the  Secretary  of  the  Interior,  the  Oklahoma 
guardian  was  entitled  to  the  custody  and  control  of  such  property,  to  be  dis- 
posed of  for  the  benefit  of  Jackson  Barnett,  and  paid  out  for  him  under  the 
orders  of  the  county  court  having  probate  jurisdiction ;  and  contends  that  the 
county  courts  of  Oklahoma  have  been  recognized  as  Federal  agencies  in  the 
r  matter  of  the  estates  of  minor,  incompetent,  full-blood  Indians  of  the  Five 
Civilized  Tribes. 

Thus  we  find  the  Assistant  Attorney  General,  Mr.  Parmenter,  and 
his  special  assistant  in  charo^e  of  that  case,  in  direct  opposition  to  the 
request  of  the  Secretary  of  the  Interior  and  in  his  presentation  of 
the  law  assuming  the  correctness  of  the  theory  of  Elmer  S.  Bailey, 
the  alleged  guardian,  and  of  his  counsel.  And  while  in  his  prayer 
to  the  court  in  the  intervention  he  asks  that  "  in  the  event  the  action 
of  the  Secretary  of  the  Interior  be  held  unlawful,  that  the  fund  be 
transferred  b}^  the  court  to  the  Secretary,"  in  his  presentation  of  the 
law  of  the  case  to  the  court,  asks  the  court  to  sustain  the  prayer  of 
Elmer  S.  Bailey  and  his  counsel,  that  the  fund  be  returned  to  the 
Oklahoma  guardian  of  Jackson  Barnett. 

In  depositions  taken  in  the  New  York  case,  I  stated : 

Cross-exam  ned  by  Mr.  Rooers  : 

Q.  Mr.  Burke,  did  you  receive  information  that  an  answer  had  been  filed 
for  you  and  the  Secretary  in  the  case  pending  in  New  York  and  the  case 
pending  in  the  District  of  Columbia  Supreme  Court? — A.  I  did. 

Q.  Did  you  subsequently  learn,  or  did  you  receive  any  information,  as  to  the 
motion  filed  by  the  Assistant  Attorney  General,  Mr.  Parmenter,  relative  to 
withdrawal  of  your  answer  in  either  of  the  cases,  or  both? — A.  I  did. 

Q.  Were  you  ever  consulted  relative  to  the  withdrawal  of  those  answers? — 
A.  I  was  not. 

Q.  Was  any  communication  by  letter  ever  received  by  you  from  the  Attor- 
ney General  or  any  of  his  assistants  or  anyone  assuming  to  represent  the 
Attorney  General  relative  to  the  withdrawal  of  your  answer  in  either  of 
those  cases? — A.  I  did  not  receive  any  communication  and  none  was  received 
by  the  department,  so  far  as  I  know. 

Q.  Was  any  communication  addressed  to  the  Secretary  himself  that  you 
know  of  relative  to  the  withdrawal  of  those  answers? — A.  I  do  not  know  of 
any  such  communication. 

Q.  Have  you  conversed  with  the  Secretary  relative  to  this  subject? — A.  I 
have. 

•r  Q.  I  will  ask  you  if  in  connection  with  the  two  suits  referred  to  and  the  an- 
ifwer  of  yourself  and  the  Secretary  of  the  Interior,  Mr.  Work,  the  Department 
of  Justice  or  the  Attorney  General,  or  any  of  his  assistants,  communicated, 
either  orally  or  in  writing,  with  you  relative  to  a  motmn  by  you  to  dismiss  said 

r""n<se  as  to  yourself  and  the  Secretary  of  the  Interior? — A.  They  did  not. 
\.  Did   you   at   any   time  ever   authorize,   either   orally   or   in   writing,   the 
tornev  General  of  the  United   States  or  any  of  his  assistants  to  file  such 
tion?— A.  I  did  not. 
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In  the  fall  of  1925  (November)  Mr.  Parmenter  and  Mr.  Selby 
apparently  determined  to  ask  the  Supreme  Court  of  Oklahoma  for 
leave  to  file  an  intervention  by  the  United  States  in  a  suit  filed  in 
that  court  entitled  "  K.  B.  Drake,  chief  probate  attorney  for  the 
Five  Civilized  Tribes,  on  behalf  of  Jackson  Barnett  and  the  Amer- 
ican Baptist  Home  Mission  Society,  plaintiffs,  v.  W.  A.  Barnett, 
county  judge  of  Okmulgee  County,  Okla.,  and  Elmer  S.  Bailey, 
purported  guardian  of  Jackson  Barnett,"  in  which  the  question  of 
the  legality  of  the  appointment  of  Elmer  S.  Bailey  as  such  guardian 
was  raised. 

Mr.  Drake  was  an  official  under  the  jurisdiction  of  the  Secretary 
of  the  Interior. 

I  had  a  conference  with  Mr.  Parmenter,  Mr.  Graves,  Assistant 
Solicitor  of  the  Interior  Department,  Mr.  Lacey  of  the  Department 
of  Justice,  and  Mr.  Ira  K.  Wells,  formerly  Assistant  Attorney  Gen- 
eral, on  November  12,  1925,  relative  to  the  proposed  intervention 
by  the  Department  of  Justice  in  the  Oklahoma  Supreme  Court  case. 

There  had  been  a  prior  conference  in  June  or  July  between  me, 
Mr.  Wright,  predecessor  in  office  of  Mr.  Graves,  Attorney  General 
Sargent,  and  Ira  K.  Wells  and  Mr.  Parmenter,  at  which  the  Attor- 
ney General  had  requested  the  Indian  Office  to  furnish  him  with  a 
full  statement  in  writing  of  the  Jackson  Barnett  matter — that  is,  as 
to  the  donations  and  trusts  and  the  action  of  the  Secretary  therein — 
at  which  it  was  agreed  that  this  memorandum  should  be  furnished 
the  Attorney  General  by  October  1,  1925. 

This  memorandum  was  handed  to  the  Attorney  General  Septem- 
ber 25,  1925.  In  that  memorandum  an  additional  request  was  made 
of  the  Attorney  General  to  sustain  the  action  of  the  Secretary  in  the 
Barnett  matter,  if  his  department  took  any  action  thereon. 

On  November  9,  1925,  Mr.  Parmenter,  Assistant  Attorney  Gen- 
eral, addressed  a  letter  to  Secretary  Work  (defendants'  Exhibit  33), 
as  follows: 

Department  of  Justice, 
Washington,   D.   C,   Novettiher  9,  1925. 
Hon.  Hubert  Work, 

Secretary  of  the  Interior,  Washington,  D.  C. 

Dear  Mr.  Secretary:  This  is  to  acknowledge  receipt  of  your  esteemed  favor 
of  November  5  referring  to  the  following  Barnett  cases:  Equity  No.  43607. 
Equity  No.  31193,  Equity  No.  31191,  and  Equity  No.  43547,  pending  in  New 
York  and  in  the  Supreme  Court  of  the  District  of  Columbia,  and  will  say  thai 
we  shall  be  very  glad  to  proceed  with  the  filing  of  pleadings  in  these  various 
cases  so  that  the  whole  matter  may  be  frankly  placed  before  the  courts. 

In  addition  to  this  we  have  just  learned  that  there  is  a  case  pending  in  tin 
Supreme  Court  of  Oklahoma,  No.  16784,  entitled  "  R.  B.  Drake,  chief  probate 
attorney  for  the  Five  Civilized  Tribes  in  Oklahoma ;  Jackson  Barnett,  by  R.  B. 
Drake,  chief  probate  attorney  American  Home  Baptist  Mission  Society,  a 
corporation,  v.  W.  A.  Barnett,  county  judge  of  Okmulgee  County,  and  E.  S. 
Bailey,  purported  guardian  of  Jackson  Barnett  as  an  incompetent."  By  this 
action  the  plaintiffs  are  attempting  to  have  the  guardian,  Bailey,  restrained 
from  taking  any  part  in  any  of  the  cases  above  referred  to.  In  our  opinion 
this  action,  if  successful,  will  militate  greatly  against  having  the  subject 
matter  involved-  fully  and  fairly  presented  to  the  courts,  and  we  would  there- 
fore respectfully  urge  and  recommend  that  Mr.  Drake  be  instructed  to  dis- 
continue this  suit.  It  appears  to  us  that  this  way  of  handling  it  would  be  fnr 
more  satisfactory  than  it  would  be  to  require  the  Department  of  Justice  t«' 
enter  its  appearance  in  that  case  and  take  a  position  antagonistic  to  that 
taken  by  Mr.  Drake  and  his  attorney. 
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The  time  is  up  for  filing  briefs  in  this  case  on  the  14th  of  this  month,  hence 
we  would  appreciate  a  prompt  expression  of  your  views  on  this  subject. 
Respectfullj', 

B.  M.  Parmenter, 
Assistant  Attorney  General 
( For  the  Attorney  General ) . 

On  November  12,  1925,  Assistant  Secretary  Edwards  wrote  as 
follows : 

November  12,   1925. 
The  Attorney  General. 

My  Dear  Mr.  Attorney  General:  Reference  is  made  herein  to  my  letter 
of  November  5,  1925,  to  you  concerning  certain  suits  relating  to  and  involving 
the  property  interests  and  affairs  of  Jackson  Barnett,  a  full-blood  Creek 
Indian,  and  certain  action  of  this  department  affecting  such  property  interests 
and  affairs. 

Reference  is  also  made  herein  to  your  department  letter  of  November  9, 
1925,  in  response  to  my  above-mentioned  communication. 

As  stated  by  the  Secretary  of  the  Interior  in  his  letter  of  April  30,  1925, 
to  you,  it  is  believed  that  every  effort  should  be  made  to  sustain  the  action  of 
this  department,  frankly  placing  the  whole  matter  before  the  courts,  whose 
ultimate  decision  would  either  sanction  what  has  been  done  or,  undoing  what 
has  been  done,  restore  the  status  existing  prior  to  the  transaction. 

This  department  desires  to  cooperate  with  you  to  the  fullest  extent  with 
reference  to  the  litigation  pending,  with  a  view  to  having  the  matter  of  the 
authority  of  the  Secretary  of  the  Interior  relative  to  the  property  involved 
judicially  determined. 

Referring  to  the  case  pending  in  the  Supreme  Court  of  Oklahoma,  No.  16784, 
entitled  "  R.  B.  Drake,  chief  probate  attorney  for  the  Five  Civilized  Tribes  in 
Oklahoma ;  Jackson  Barnett  in  his  own  proper  person ;  and  the  American 
Baptist  Home  Mission  Society,  a  corporation,  v.  W.  A.  Barnett,  county  judge 
of  Okmulgee  County,  Okla.,  and  E.  S.  Bailey,  purported  guardian  of  Jackson 
Barnett  as  an  incompetent,"  and  to  your  department  suggestion  that  Supervis- 
ing Probate  Attorney  Drake  be  instructed  to  discontinue  that  suit,  your  atten- 
tion is  invited  to  the  fact  that  Mr.  R.  B.  Drake  as  supervising  probate  attorney 
for  the  Five  Civilized  Tribes  and  on  behalf  of  Jackson  Barnett  is  not  the  only 
plaintiff  in  the  case. 

In  this  connection,  it  may  be  said  that  this  case  was  not  brought  at  the 
instance  of  this  department,  but  was  brought  by  others  on  behalf  of  Jackson 
Barnett  and  of  the  American  Baptist  Home  Mission  Society,  Mr.  Drake  joining 
therein  as  chief  probate  attorney  for  the  Five  Civilized  Tribes  and  on  behalf  of 
Jackson  Barnett.  The  question,  therefore,  arises  as  to  whether  the  dismissal 
or  discontinuance  of  the  suit  so  far  as  Mr.  Drake  is  concerned  in  the  case 
would  have  any  material  effect  inasmuch  as  it  is  probable  that  the  other 
attorneys  on  behalf  of  Jackson  Barnett  and  on  behalf  of  the  American  Baptist 
Home  Mission  Society  would  continue  to  prosecute  the  case  in  the  Supreme 
Court  of  Oklahoma  to  a  final  determination  by  the  court  of  the  matters  involved. 

In  the  above-mentioned  case.  No.  16784,  pending  in  the  Supreme  Court  of 
Oklahoma,  the  validity  of  the  appointment  of  Carl  J.  O'H^-nett  and  of  the 
appointment  of  his  successor,  E.  J.  Bailey,  as  guardian  of  Jackson  Barnett, 
is  attacked. 

In  view  of  the  status  of  the  Jackson  Barnett  affairs,  the  question  as  to  his 
guardianship  seems  to  this  department  to  be  an  important  one,  in  view  of  the 
controversy,  and  that  it  might  be  necessary  to  a  proper  determination  of  all  the 
litigation  that  the  question  of  the  right  of  E.  S.  Bailey  to  recognition  as  legal 
guardian  of  Jackson  Barnett  be  judicially  determined.  However,  as  stated 
above,  this  department  desires  to  cooperate  with  your  department,  and,  if  you 
believe  upon  further  consideration  that  it  is  deemed  material  and  advisable 
that  the  supervising  probate  attorney  should  be  instructed  to  withdraw  from 
the  case  now  pending  in  the  Supreme  Court  of  Oklahoma,  w^e  would  suggest 
that  there  be  a  further  conference  by  a  representative  of  your  department  and 
one  of  this  department  relative  thereto.  If,  upon  such  conference  it  is  deemed 
advisable  to  instruct  Supervising  Probate  Attorney  Drake  as  suggested  in  your 
department  letter  of  November  8,  1925,  relative  to  the  above-mentioned  case 
No.  16784,  prompt  instructions  will  be  sent  Supei*vising  Probate  Attorney 
Drake  as  requested. 

Very  truly  yours,  John  H.  Edwards, 

Assistant  Secretary. 
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I  testified  in  my  deposition  in  the  New  York  case  as  follows : 

Q.  Was  there  at  any  time  up  to  this  point,  up  to  the  time  of  this  conference, 
anything  said  by  the  Attorney  General  that  indicated  in  any  way  that  they 
intended  to  intervene  for  the  purpose  of  annulling  the  trusts? — A.  There  was 
not.    When  you  say  the  Attorney  General,  you  mean  Mr.  Parmenter,  I  presume? 

Q.  Was  the  request  made  by  you  at  that  time  that  the  intervention  be  made 
on  behalf  of  your  department  or  the  Secretary  of  the  Interior? — A.  I  think  so. 

The  intervention  referred  to  was  in  the  New  York  and  District  of 
Columbia  cases. 

The  application  filed  by  Mr.  Selby  with  the  Supreme  Court  of 
Oklahoma  for  leave  to  intervene  in  that  case  was  made  with  the 
express  consent  of  the  counsel  for  E.  B.  Drake,  chief  probate  attorney, 
and  other  plaintiffs. 

That  consent  was  procured  as  follows : 

When  counsel  for  Drake — that  is,  Messrs.  Lydick,  McPheren  & 
Wilson,  L.  O.  Lytle,  and  Charles  B.  Rogers — were  advised  that  such 
an  application  was  to  be  made — by  reading  in  the  Oklahoma  daily 
newspapers  of  such  intention  on  the  part  of  the  Department  of  Jus- 
tice— Mr.  J.  D.  Lydick,  I  am  advised,  personally  called  upon  Charles 
B.  Selby,  special  assistant  to  the  Attorney  General,  with  reference 
to  such  report  in  the  press,  and  to  ascertain,  if  possible,  just  what 
attitude  the  Department  of  Justice  intended  to  take  in  the  proposed 
intervention. 

Mr.  Lydick  later  filed  in  that  court  an  affidavit  in  which  he  swore 
that  Mr.  Selby  represented  plainly  that  the  intervention  was  to  be 
to  sustain  the  contentions  of  the  plaintiffs  and  to  support  the  action 
of  the  Secretary  of  the  Interior  in  the  Barnett  donation,  so  far  as 
could  be  done  in  that  proceeding;  and  that  upon  that  statement  by 
Mr.  Selby  he,  Mr.  Lydick,  accompanied  Mr.  Selby  to  the  chambers 
of  the  Chief  Justice  of  the  Supreme  Court  and  joined  in  a  request 
by  Selby  for  time  in  which  to  prepare  and  file  such  intervention — 
that  an  order  by  the  Chief  Justice  allowing  the  filing  thereof  by 
November  28. 

That  immediately  following  the  order  the  press  represented  that 
the  intervention  was  to  be  to  annul  the  donations  and  trusts. 

That  on  the  27th  of  November  Mr.  Drake  filed  his  application  for 
leave  to  withdraw  as  plaintiff,  and  on  the  28th  of  November  a  peti- 
tion of  intervention  was  filed  in  that  court,  bearing  the  signatures  of 
B.  M.  Parmenter,  Assistant  Attorney  General ;  Nat.  U.  Lacy,  and 
Charles  B.  Selby,  special  assistants,  assailing  the  claims  of  the  plain- 
tiffs and  attacking  the  validity  of  the  donations  as  reported  by  the 
press. 

That  three  days  later  Mr.  Rogers,  as  counsel  for  the  American 
Baptist  Home  Mission  Society,  called  upon  Mr.  Parmenter  in  the 
Department  of  Justice  and  asked  for  a  copy  of  the  intervention  filed 
in  the  Oklahoma  case  and,  I  am  informed,  was  told  by  Mr.  Par- 
menter that  he  had  not  seen  the  petition,  did  not  have  a  copy,  and 
did  not  know  what  it  contained,  but  that  the  entire  matter  had  been 
prepared  in  Oklahoma  by  Mr.  Lacy  and  Mr.  Selby,  and  that  as  soon 
as  Mr.  Lacy  returned  to  Washington  he  should  have  a  copy. 

That  two  or  three  days  later  a  copy  of  said  petition  was  handed 
him  by  Mr.  Lacy.    This  copy  bore  the  personal  signatures  of  Mr. 


Parmenter,  Assistant  Attorney  General,  Mr.  Lacy,  and  Mr.  Solby. 


Dne  perse 
ral,  Mr. 
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The  petition  which  was  filed  bore  the  original  signature  of  Mr. 
Parmenter,  and  he  must  have  seen  and  read  it  before  it  was  sent  to 
Oklahoma. 

These  facts  are  given  to  show  the  bad  faith  of  Messrs.  Parmenter 
and  Selby  in  the  Barnett  cases. 

The  request  made  for  the  withdrawal  of  Drake  was  that  if  he 
did  not,  it  would  compel  the  Department  of  Justice  to  intervene  so 
as  to  question  his  right  to  represent  Jackson  Barnett — although 
the  act  of  Congress  authorizing  the  appointment  of  chief  probate  at- 
torney authorized  him  to  advise  restricted  Indians  as  to  their  rights 
and  to  institute  or  defend  suits  wherein  such  Indians  were  parties,  or 
their  property  affected. 

The  letter  of  November  9  shows  the  reason  for  Mr.  Parmenter  re- 
questing Mr.  Drake's  withdrawal. 

After  his  withdrawal,  or  request  for  leave  to  Avithdraw,  had  been 
filed,  the  intervention  was  filed  contrary  to  the  plain  understanding 
that  no  such  intervention  would  be  filed  if  Drake  did  withdraw  and 
contrary  to  the  request  of  the  Secretary  of  the  Interior  the  interven- 
tion, when  filed,  w^as  to  declare  the  donations  invalid  instead  of  valid. 

That  later  suits  were  filed  in  California  by  Mr.  Parmenter  and  Mr. 
Selby  against  Anna  Laura  Barnett  and  Leslie  R.  Hewitt,  as  stated, 
restraining  the  payment  of  any  money  of  Barnett  to  him  or  his  wife. 

That  a  suit  had  previously  been  filed  at  Muskogee  against  the 
Indian  agent  against  paying  any  of  Barnett's  money  over  to  him  or 
to  anyone  for  him  in  which  the  former  guardian  claimed  the  right  to 
control  the  same. 

That  testimony  of  many  witnesses  was  taken  in  June,  1925,  for  use 
in  the  New  York  case.  That  Mr.  Selby  attended  and  represented 
the  Department  of  Justice  in  such  proceedings — and  on  all  occasions 
collaborated  with,  counseled  with,  and  aided  Bailey  and  his  coimsel 
in  their  operations  therein.  That  Mr.  Parmenter  and  Mr.  Selby 
had  caused  to  be  brought  into  the  amended  interventions  the  charges 
of  fraud  with  full  knowledge  of  all  facts,  and  they  had  contended 
that  the  amendment  of  the  regulations  (sec.  24)  was  unlawful  and 
done  with  the  purpose  and  intent  of  furthering  the  "scheme  and 
plan  "  to  distribute  said  estate  to  Anna  Laura  Barnett  and  her  cocon- 
spirators, and  so  charged  in  the  amended  interventions. 

That  the  Bailey  bills  were  also  amended  and  contained  exactly 
similar  charges  and  allegations — so  similar  as  to  be  conclusive  proof 
that  all  of  the  amended  bills  and  interventions  were  certainly  pre- 
pared by  the  same  persons  collaborating  together  to  that  end. 

The  charges  of  fraud  against  the  officials  and  the  unlawful  char- 
acter of  the  action  of  the  Secretary  in  amending  his  regulations  called 
out  a  challenge  by  the  Secretary  of  the  Interior  to  the  Attorney 
General  and  resulted  in  a  conference  between  the  Assistant  Secretary, 
Mr.  Edwards,  and  the  present  solicitor,  Mr.  Patterson,  on  the  one 
side,  and  the  Attorney  General,  Mr.  Sargent,  and  Solicitor  General 
Mitchell,  on  the  other  side,  with  Mr.  George  P.  Barse  sitting  in. 

As  a  result  of  this  conference  which  was  in  October  of  1926,  the 
Attorney  General  wrote  an  opinion  in  which  (October  7,  1926)  he 
declared : 

1.  That  the  amendment  of  the  regulation  of  October  7,  1922,  of  section  24,  of 
the  rules  and  regulations  for  the  collection  and  disbursement  of  moneys  derived 
from  all  royalties  from  restricted  land  of  Indians  of  the  Five  Civilized  Tribes 
was  within  the  discretionary  authority  of  the  Secretary  and  lawful. 
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2.  That  under  such  regulations  the  authority  and  discreton  of  the  Secretary 
was  unlimited  when  exercised  by  him  for  the  best  interest  of  the  Indian,  and 
could  not  be  questioned  except  when  the  discretion  was  arbitrarily  exercised  or 
abused. 

It  was  shown  in  evidence  at  the  hearing  before  this  subcommittee 
in  January  (1929)  that  this  opinion  was  prepared  by  Mr.  George  P. 
Barse  and  approved  by  the  Attorney  General,  and  that  Mr.  Selby 
very  bitterly  denounced  this  opinion  in  language  which  he  character- 
ized as  "  not  fit  to  go  into  this  record,"  meaning  the  record  of  the 
hearing. 

As  a  further  result  of  that  conference,  the  Attorney  General  gave 
specific  instructions  to  his  assistant,  Mr.  Parmenter,  and  to  his 
special  assistants,  Mr.  Selby,  and  to  Emory  M.  Buckner,  United 
States  Attorney,  for  the  southern  district  of  New  York  to  withdraw 
all  charges  or  intimations  of  fraud  or  bad  faith  against  Secretary 
Fall,  me,  or  any  other  official  of  the  Interior  Department  unless 
there  was  proof  to  sustain  such  charges. 

That  as  a  result  those  charges  Avere  all  withdrawn  from  the  New 
York  intervention  and  the  case  was  tried  on  the  theory  that  there 
was  no  fraud  in  the  record,  or  facts  in  that  transaction,  not  onh^  did 
the  Department  of  Justice  withdraw  all  charges  of  fraud  but  Bailey's 
counsel,  as  well,  to  all  intents  and  purposes  did  likewise. 

Thus,  during  the  New  York  trial,  Mr.  Walters,  representing  Bailey, 
asked  if  he  had  evidence  of  bribery,  said : 

In  the  ultimate  decision  of  the  case,  I  think  not,  because  the  plaintiff's  right 
of  recovery  will  not  depend  upon  any  bribery  or  fraud. 

To  which  the  court  replied: 

If  that  is  the  case,  I  might  as  well  sustain  the  objection  to  the  transcript  and 
do  away  with  that  feature  of  it. 

Thus,  both  the  Department  of  Justice  and  the  plaintiff  Bailey, 
abandoned  their  contentions  of  fraud. 

Mr.  Parmenter  and  Mr.  Selby,  in  June,  1926,  caused  a  subpoena  to 
be  issued  for  a  number  of  the  witnesses  who  had  appeared  in  the 
New  York  trial  of  the  Barnett  case  and  issued  a  subpoena  for  Jackson 
Barnett  to  appear  before  a  grand  jury  at  Muskogee,  Okla.,  to  testify 
as  a  witness  in  "  a  certain  criminal  cause  pending  in  said  court '' — 
not  naming  same,  but  by  the  press  being  heralded  as  a  proceeding 
to  indict  all  persons  connected  with  the  Barnett  donation  transaction. 

This  subpoena  was  served  on  Jackson  Barnett  on  July  1,  1927. 
Barnett  could  not  read.  It  had  been  repeatedly  alleged  in  the  inter- 
vention that  Barnett  was  "  a  mental  imbecile  "  and  was  under  guard- 
ianship. Barnett  did  not  appear  at  the  grand  jury  hearing  on  July 
8,  the  date  fixed  in  the  subpoena.  Later,  in  July.  Pn imentor  and  Mr. 
Selby  directed  the  United  States  attorney,  IVIr.  L(M'.  io  muko  applica- 
tion to  Judge  Williams,  of  the  Federal  Coiiit  at  Muskogee,  for  a 
citation  for  contempt  of  court  for  failing  to  respond  (o  the  subpoena 
to  testify  before  a  grand  jury  in  a  proceeding  to  indi  t  his  own  wife. 

That  upon  that  appplication  Judge  Williams  issued  a  cilation  for 
contempt;  that  uncfer  this  citation  about  the  2()th  of  August,  ii.jr,, 
Jackson  Barnett  was  actually  bodily  sei/cd  wjiile  standing  on  his 
own  front  yard  on  Wilshire  Boulevard  in  the  city  of  Los  Angeles  by 
five  deputy  marshals  who,  without  allowing  him  to  procure  from 
his  home  even  a  change  of  clothing  and  over  the  protests  of  his  wife, 


I 
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was  forced  into  an  automobile  and  whisked  away  and,  as  I  am  in- 
formed, taken  to  San  Bernardino,  Calif.,  and  there  placed  upon  a 
train  and  taken  to  Muskogee,  Okla.;  that  he  was  there  held  in  the 
custody  of  two  United  States  deputy  marshals  in  attendance  upon 
}iim  at  all  times  until  the  27th  day  of  September,  1926. 

That  within  a  few  hours  after  he  had  been  taken  from  Los  Angeles 
his  wife  follow^ed  on  the  train,  bringing  changes  of  clothing,  and 
caught  up  with  him  at  Muskogee;  that  on  the  27th  day  of  September, 
1926,  Judge  Franklin  E.  Kennamer,  of  the  Northern  District  of  Okla- 
homa, released  Jackson  Barnett  from  the  custody  of  said  marshals 
upon  bond  for  his  appearance  before  the  United  States  District  Court 
of  the  Eastern  District  of  Oklahoma  at  the  January  term  of  said 
court,  to  answer  to  the  contempt  charge ;  that  said  application  for  the 
bond  was  resisted  in  open  court  by  Mr.  Brown,  a  special  assistant  to 
the  Attorney  General,  who  assisted  and  collaborated  with  Mr.  Selby 
in  the  grand  jury  proceedings  at  Muskogee  in  July  preceding.  That 
on  that  date  the  record  discloses  the  United  States  district  attorney 
for  the  Southern  District  of  New  York  made  an  application  to  Judge 
Hand,  one  of  the  judges  of  said  court  for  a  writ  of  habeas  corpus 
ad  testificandum  to  testify  as  a  witness  in  the  trial  of  the  New  York 
case  which  was  then  set  for  October  27,  1926 ;  that  within  a  few  days 
thereafter  while  walking  on  the  street  in  the  city  of  Muskogee  in 
company  with  his  wife,  Jackson  Barnett  was  again  bodily  seized  by 
two  deputy  marshals  of  the  eastern  district  of  Oklahoma  and  taken 
without  opportunity  to  procure  for  himself  a  change  of  clothing  and 
whisked  away,  and  I  am  advised  carried  in  an  automobile  to  the 
town  of  Wagoner  some  18  miles  north  of  Muskogee  on  the  K.  M. 
&  T.  Railroad  and  there  placed  aboard  a  passenger  train  and  carried 
to  New  York  City,  where  he  was  held  in  custody  of  these  two  mar- 
shals until  the  —  day  of  October,  1926,  on  which  date  upon  the  appli- 
cation of  Mr.  Rogers  as  attorney  for  the  American  Baptist  Home 
Mission  Society  and  for  Jackson  Barnett  and  his  wife,  Judge  Hand 
made  a  bench  order  in  open  court  discharging  and  releasing  Jackson 
Barnett  from  the  custody  of  said  marshals,  with  the  instruction  that 
if  the  Government  desired  to  use  him  as  a  witness  he  remain  in  the 
city  of  New  York  or  at  least  return  for  the  trial  of  said  cause  which, 
at  that  time,  was  fixed  for  November  15,  1926. 

That  at  that  time  it  was  announced  by  the  United  States  district 
attorney,  with  representatives  of  Mr.  Parmenter,  Assistant  Attorney 
General,  present,  that  the  Department  of  Justice  intended  to  use 
Jackson  Barnett  as  a  witness  in  said  case,  and  thereupon  Judge  Hand 
asked  Mr.  Rogers  if  he  would  see  he  was  present  in  court  at  the 
trial;  that  said  Jackson  Barnett  w^as  at  said  trial  and  remained 
there  until  the  close  of  the  Attorney  General's  and  the  plaintiff's 
case  and  to  the  close  of  all  the  evidence  in  the  case  by  the  defendants, 
and  said  Jackson  Barnett  w^as  never  called  as  a  witness  by  the  repre- 
sentatives of  Mr.  Parmenter  in  said  proceeding. 

That  prior  to  the  subpoena  of  Jackson  Barnett  in  July,  Mr.  Par- 
menter had  challenged  the  right  and  authority  of  the  Secretary  of 
the  Interior  to  pay  direct  to  Jackson  Barnett  any  of  his  money 
except  to  the  alleged  Oklahoma  guardian;  that  at  that  time  a  suit 
was  pending  against  the  California  guardian,  Hewitt,  restraining 
him  from  payin'g  any  money  to  Jackson  Barnett;  that  during  several 
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months  because  of  a  protest  by  Mr.  Parmenter  against  the  payment 
of  any  of  said  funds  by  the  Secretary  to  Jackson  Barnett,  although 
Jackson  Barnett  had  m  the  hands  of  the  Secretary  nearly  a  half 
million  dollars,  no  money  was  paid  to  Jackson  Barnett  except  as 
follows:  That  no  provision  had  been  made  for  the  transportation 
of  Mrs.  Barnett  to  Oklahoma  following  her  husband.  She  borrowed 
private  funds  for  that  purpose.  That  no  provision  was  made  for 
the  transportation  of  Mrs.  Barnett  to  New  York  to  attend  upon  that 
trial,  although  her  husband  was  taken  there  and  although  her  per- 
sonal and  property  rights  were  being  assailed  in  the  litigation  in 
California  and  in  the  other  suits  which  would  have  direct  effect  and 
relation  to  the  California  litigation.  At  that  juncture,  Jackson 
Barnett  made  application  to  the  Secretary  of  the  Interior  for  an 
allowance  of  money  necessary  to  pay  the  expenses  of  himself  and 
his  wife  to  New  York  to  attend  upon  the  trial  there  and  their  cur- 
rent living  expenses.  Upon  this  application  I  requested  the  Super- 
intendent of  the  Five  Civilized  Tribes  to  issue  four  checks  each  for 
$500,  payable  to  Jackson  Barnett  to  meet  the  expenses  of  the  trip 
to  New  York,  and  current  expenses. 

It  has  been  made  to  appear  the  there  was  something  sinister  and 
irregular  in  the  issuance  of  the  four  checks  Avith  the  apparent  intent 
of  creating  in  the  minds  of  this  committee  the  idea  that  this  fund 
was  to  be  parceled  out  to  different  persons. 

No  part  of  that  money  was  paid  to  any  of  the  attorneys  directly 
or  indirectly  by  any  one,  so  far  as  I  can  learn:  so  Mr.  Selby  knew 
nothing  about  what  he  testified  to  in  that  regard. 

All  of  the  pleadings  since  the  close  of  the  New  York  trial  in  the 
various  Barnett  suits  have  been  prepared  either  by  Mr.  Parmenter 
personally  or  by  Mr.  Selby,  or  by  those  two  jointly. 

The  Attorney  General  testified  before  this  committee  that  Mr.  Par- 
menter and  Mr.  Selby  had  discussed  with  him  the  question  of  the 
criminal  liability  as  disclosed  by  the  record  in  the  Barnett  case  and 
stated  that  in  the  conference  with  him  they  admitted  they  had  no 
direct  proof  of  any  criminal  responsibility  or  guilt  on  the  part  of 
the  commissioner  or  the  Secretary  or  any  official  of  the  department 
having  to  do  with  the  Barnett  transaction,  and  that  these  two  had 
stated  to  him,  as  I  recall  his  evidence,  that  without  any  corrupt 
intent  or  bad  faith  on  their  part,  by  furthering  the  alleged  "'  plan 
and  scheme"  Mrs.  Barnett  and  her  attorney,  and  of  A.  J.  Ward, 
they  became  joint  conspirators  in  what  Mr.  Parmenter  and  Mr.  Selby 
claimed  to  be  a  criminal  conspiracy. 

The  Attorney  General  stated  also  that  in  response  to  that  conten- 
tion he  did  not  agree  with  them  as  to  the  law. 

Mr.  Lacy  testified  that  he  repeatedly  had  stated  that  there  was  no 
evidence  of  fraud  in  the  record  against  the  officials  of  the  Depart- 
ment of  the  Interior.  Mr.  Danley  testified  that  he  had  stated  to 
Mr.  Parmenter  and  Mr.  Selby  that  in  his  opinion  there  was  no 
evidence  in  the  record  sufficient  to  justify  the  submission  of  the 
Barnett  case  to  a  grand  jury. 

Subsequent  to  all  of  tliese  conversations  and  conference's,  Mr.  Par- 
menter testified  that  he  prepared  the  very  notorious  bills  that  were 
filed  on  April  11,  1928 — one  in  the  District  of  Columbia  against  the 
Rig|js  National  Bank  and  others,  one  in  the  district  of  Kansas  against 
McGugin,  one  in  the  southern  district  of  Califoinia   against  ^Irs. 
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Barnett  and  Leslie  R.  Hewitt,  guardian,  one  in  the  northern  district 
of  Oklahoma  against  M.  L.  Mott — and  all  in  the  name  of  the  United 
States  as  plaintiff;  all  of  similar  allegation  and  import,  except  as 
to  the  peculiar  allegations  necessary  to  meet  the  various  and  differ- 
ent defendants  and  to  set  forth  the  different  jurisdictions  and  con- 
sisting of  165  pages,  and  which  Mr.  Parmenter  characterized  as  a 
complete  total  exhibit  of  all  of  the  "evidentuary  facts"  in  the 
Barnett  transaction.  Two  Federal  judges,  namely,  Hon.  John  C. 
Pollock,  judge  of  the  United  States  Court  of  the  District  of  Kansas, 
and  Hon.  Franklin  A.  Kennamer,  of  the  northern  district  of  Okla- 
homa, have  held  that  these  bills  as  exhibited  disclosed  no  evidence 
of  fraud  and  that  no  charge  of  fraud  was  therein  laid  against  the 
Secretary  of  the  Interior  or  the  Commissioner  of  Indian  Affairs  or 
any  official  having  anything  to  do  with  the  transaction.  The  bills 
were  dismissed  on  that  ground,  and  on  the  further  ground  that  they 
violated  every  rule  of  pleading  laiown  to  the  Federal  practice.  After 
the  dismissal  of  the  bills  referred  to,  which  w^ere  filed  April  11,  1928, 
the  Assistant  Attorney  General  Selby,  under  the  direction  of  Mr. 
Parmenter,  prepared  and  filed  in  both  the  district  of  Kansas  and  in 
the  northern  district  of  Oklahoma  amended  bills.  I  am  not  certain 
that  the  amended  bill  has  yet  been  permitted  to  be  filed  in  Kansas, 
but  an  application  was  made  for  leave  to  so  file,  but  the  amended 
bill  in  the  northern  district  of  Oklahoma  has  been  filed,  and  in  the 
amended  bill  that  is  alleged  which  never  had  yet  in  any  of  the  suits 
from  the  beginning  of  the  Barnett  litigation  been  alleged,  and  that 
is  this :  That  instead  of  charging  as  has  always  been  charged  before 
in  all  of  the  bills  that  the  Secretary  of  the  Interior  had  acted  with 
full  knowledge,  and  that  the  Commissioner  of  Indian  Affairs  had 
acted  with  full  knowledge  of  all  the  facts,  it  is  now  alleged  in  that 
amended  bill  that  the  Secretary  of  the  Interior  was  deceived  by 
the  letter  of  A.  J.  Ward,  and  no  allegation  is  made  as  to  any  partici- 
pation in  the  matter  by  me,  or  whether  I  acted  with  full  knowledge 
or  whether  I  was  deceived,  but  this  new  phase  and  turn  in  the 
Barnett  litigation  is  totally  inconsistent  and  in  direct  conflict  with 
the  allegations  in  every  bill  that  has  been  filed  since  the  first  amended 
intervention  in  the  New  York  case. 

I  understand  a  motion  is  now  pending  in  the  northern  district  of 
Oklahoma  in  that  suit  to  strike  from  the  files  of  the  court  the 
amended  petition  on  the  ground  that  the  amendment  is  made  in  bad 
faith  and  imposes  an  unjust  and  an  unlawful  burden  upon  the  de- 
fendant to  further  answer  in  that  cause,  setting  out  in  the  motion  the 
repeated  allegations  in  the  various  bills  filed  with  the  Dei)artment  of 
Justice  wherein  it  is  charged  that  the  Commissioner  of  Indian  Af- 
faii's  and  the  Secretary  of  the  Interior  had  acted  in  the  Barnett 
matter  with  knowledge  of  all  the  facts. 

Soon  after  the  donations  w  ere  made  in  February,  1923.  the  Barnetts 
left  Oklahoma,  and  Mrs.  Barnett,  using  a  portion  of  the  fund  which 
she  had  received  from  elackson,  through  the  Secretary,  purchased  a 
home  in  Los  Angeles,  paying  $50,000  for  same — and  bought  a  tract 
of  land  near  Hollywood,  paying.  I  think,  $172,000.  This^  first  home 
was  later  sold,  and  their  present  Wilshire  Boulevard  house  was  built. 

Immediately  after  the  consummation  of  the  trust  agreements,  and 
the  transfer  of  the  bonds  to  the  Equitable  Trust  Co.  and  Kiggs  Na- 
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tfonal  Bank,  Carl  J.  O'Hornett  and  his  attorney,  C.  B.  McCrory, 
protested  against  the  action  by  the  Secretary  on  the  ground  that  the 
said  alleged  guardian  and  the  county  court  had  not  been  consulted  in 
that  transaction. 

Later  this  alleged  guardian  and  attorney  filed  with  each  of  the 
trustees  a  notice  warning  them  to  not  pay  out  to  Jackson  Barnett, 
nor  to  anyone  for  his  use  or  benefit,  any  interest  orr^aid  trust  funds, 
and  warning  said  trustees  that  a  suit  would  be  commenced  to  void 
said  transaction,  on  the  ground  that  the  alleged  guardian  and  county 
court  had  not  been  consulted  in  the  transfer  thereof,  nor  in  the  crea- 
tion of  said  trusts.  As  a  result  of  this  notice  and  warning,  not  a 
dollar  of  interest  on  these  funds  has  ever  been  paid  to  Jackson  Bar- 
nett or  to  anyone  for  his  use  and  benefit.  There  has  accumulated  at 
least  $50,000  interest  in  the  Riggs  National  Bank  and  over  $135,000 
in  the  Equitable  Trust  Co. 

On  the  19th  day  of  June,  1923,  C.  B.  McCrory,  the  then  acting 
attorney  for  Carl  J.  O'Hornett,  the  alleged  guardian,  and  the  law 
firm  of  Cochran  &  Ellison,  of  Okmulgee,  entered  into  a  written  con- 
tract with  certain  alleged  heirs  of  Jackson  Barnett — whose  names 
are  as  follows:  David  Barnett,  Charity  Grayson,  now  Buckley, 
Jimmie  Barnett,  Nellie  Barnett,  now  Foster,  Mary  Barnett,  William 
Fisher,  Little  Fish  (by  thumb  mark),  Hiney  Fish,  nee  Banilla, 
Frazier  Fish — under  which  said  attorneys  were  employed  to  rep- 
resent said  alleged  heirs  "  respecting  our  interests  and  rights, 
both  present  and  future,  in  and  to  the  said  estate  of  said  Jackson 
Barnett "  in  any  suits  or  proceedings  then  pending  or  to  be  there- 
after brought,  and  specifically  referred  to  suits  to  annul  said  dona- 
tions and  trusts,  and  providing  a  fee  of  not  less  than  30  per  cent 
and  not  more  than  50  per  cent  of  "the  value  of  the  property,  or 
such  sum  or  sums  of  money  as  they  may  recover  or  presei*^  e  as  the 
result  of  their  efforts  and  services." 

About  that  time  Carl  J.  O'Hornett  filed  a  suit  in  the  United  States 
court  at  Muskogee  against  D.  Buddruss,  cashier  of  the  Muskogee 
agency,  restraining  him  from  paying  out  the  regular  monthly  pay- 
ments to  Jackson  Barnett. 

That  at  that  time  Jackson  Barnett  had  been  receiving  each  month 
$2,500,  paid  direct  to  him  by  Mr.  Buddruss.  This  condition  w^ent 
along  until  the  following  year,  when  in  June  O'Hornett  resigned, 
under  an  agreement  with  the  Indian  Office,  and  a  successor  was 
named — Elmer  S.  Bailey.  There  was  a  mutual  agreement  reached 
by  O'Hornett  and  his  attorneys  that  contemplated  the  withdrawal  of 
O'Hornett  from  the  alleged  guardianship. 

But  no  sooner  had  Bailey  been  appointed  than  he  entered  into  an 
agreement  with  Hummer  &  Foster,  of  Henryetta,  Okla.,  and  they 
immediately  engaged  the  services  of  C.  B.  McCrory  and  Cochran  & 
Ellison  for  the  institution  of  certain  suits  and  proceedings  in  the 
courts  of  New  York  and  the  District  of  Colimibia  and  the  State  of 
California  and  in  the  district  of  Kansas  and  the  district  of  Okla- 
homa for  the  setting  aside  of  the  donations  and  trust  agreements  to 
the  American  Baptist  Home  Mission  Society  and  Bacone  Indian  Col- 
lege and  to  the  Riggs  National  Bank  and  against  Mrs.  Barnett  in 
California  and  against  McGugin  in  Kansas  and  against  Mott  in 
Oklahoma. 
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That  in  the  latter  part  of  1924  suits  were  prepared,  to  be  filed 
in  the  United  States  Courts  in  said  jurisdictions,  and  that  said 
persons  collaborated  with  one  Hugh  Murphy,  who  had  been  judge 
of  the  county  court  of  Okmulgee  County,  and  with  one  George  Swift, 
to  cause  charges  to  be  lodged  with  the  Committee  on  Indian  Affairs 
with  the  House  of  Kepresentatives,  which  resulted  in  a  resolution 
of  the  House,  upon  the  demand  by  me,  for  a  complete  investigation. 
These  charges  had  reference  to  the  Barnett  case  and  other  cases. 

That  about  the  time  of  the  hearing  of  the  Committee  on  Indian 
Affairs  on  these  charges,  said  attorneys,  accompanied  by  Carl  J. 
O'Hornett,  made  a  visit  to  the  city  of  New  York,  where  they  at- 
tempted to  compromise  and  adjust,  for  a  consideration  of  money,  the 
threatened  litigation  against  the  American  Baptist  Home  Mission 
Society  and  the  Equitable  Trust  Co.,  to  set  aside  and  annul  the 
trust  agreements  with  reference  to  the  Bacone  Indian  College  dona- 
tion, w^hich  proposal  of  said  attorneys  the  American  Baptist  Home 
Mission  Society  refused.  That  said  attorneys  and  Carl  J.  O'Hornett 
assumed  to  represent  Elmer  S.  Bailey,  the  then  alleged  legal  guard- 
ian in  Oklahoma,  of  Jackson  Barnett.  That  about  that  time  attor- 
ne3^s  were  employed  in  New  York,  in  the  District  of  Columbia,  in 
the  district  of  Kansas,  and  in  the  district  of  Oklahoma,  to  assist 
said  attorneys — that  is,  C.  B.  McCrory,  Cochran  &  Ellison,  and  Hum- 
mer &  Foster — in  the  prosecution  of  suits  to  set  aside  the  donations 
aforesaid,  and  to  recover  from  Mrs.  Barnett  the  money  that  had  been 
turned  over  to  her,  and  from  McGugin  and  Mott  the  sums  which 
they  were  alleged  to  have  receiA^ed. 

These  suits  were  based  upon  the  sole  proposition — that  the  trans- 
fers of  said  bonds  by  the  Secretary  of  the  Interior,  without  the 
consent  and  approval  of  the  alleged  Oklahoma  guardian  and  the 
county  court,  were  void,  and  that,  by  his  surrender  and  release  of 
the  funds  to  the  trustees  and  to  Mrs.  Barnett,  the  Secretary  had 
removed  the  restriction  upon  Jackson  Barnett  and  lost  control  and 
the  right  to  reclaim  said  funds,  and  that  said  statements  were  based 
upon  the  theory  that  these  circumstances  entitled  the  guardian  to 
judgment  against  the  trustees  for  the  delivery  of  the  bonds,  and 
agajinst  Mrs.  Barnett,  McGugin,  and  Mott  for  the  sums  they 
received. 

The  record  discloses  that  prior  to  the  time  said  suits  were  filed^ 
Hummer  &  Foster,  representing  the  alleged  guardian,  had  written 
a  letter  to  the  Secretary  of  the  Interior,  charging  that  the  transfer 
of  the  bonds  to  Jackson  Barnett,  as  above  indicated,  was  unlawful, 
and  that  the  legal  guardian  was  entitled  to  possession  and  custody 
thereof,  and  asking  the  Secretary  of  the  Interior  to  advance,  out 
of  the  moneys  of  Jackson  Barnett,  the  sum  of  $10,000,  I  think,  to 
finance  said  suits. 

It  should  be  noted  that  at  the  time  Bailey  was  appointed  ^ardian, 
Carl  J.  O'Hornett  turned  over  to  him  the  sum  of  $8.63,  and  that, 
outside  of  about  $50  of  rent  which  he  collected  on  some  houses 
at  Henryetta  belonging  to  Jackson  Barnett,  he  has  never  received 
any  other  funds  belonging  to  Jackson  Barnett. 

Mr.  Bailey  testified  in  the  New  York  trail  that  he  had  received 
ft  total  of  $58,  about. 
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It  also  now  appears  that  he  had  employed  Hummer  &  Foster  upon 
a  written  contract  for  a  contingent  fee  of  40  per  cent  of  any  fimd 
which  said  guardian  might  recover  in  the  settlement. 

It  should  further  be  noted  now  that  these  suits  were  brought 
in  the  southern  district  of  New  York  and  in  the  Supreme  Couit  of 
the  District  of  Columbia,  in  the  name  of  Jackson  Barnett,  by 
Elmer  S.  Bailey,  next  friend.  The  first  suit  brought  in  Kansas  was 
brought  in  the  name  of  Elmer  S.  Bailey,  as  guardian  of  Jackson 
Barnett,  and,  likewise,  the  first  suit  brought  in  Oklahoma. 

A  firm  of  New  York  lawyers  was  employed,  of  which  Mr.  Walter 
is  a  member,  who  appeared  before  this  committee,  upon  a  contingent 
fee  agreement,  so  far  as  the  evidence  shows,  to  aid  and  assist  said 
Hummer  &  Foster,  Cochran  &  Ellison,  and  C.  B.  McCrory. 

The  suits  instituted  by  Bailey  were  apparently  financed,  so  far  as 
expenses  outside  of  counsel  fees  were  concerned,  by  the  attorneys. 
At  any  rate  the  evidence  shows  that  Mr.  Bailey  himself  had  not 
advanced  to  exceed  $500,  and  his  testimony  also  showed  that  Hum- 
mer &  Foster,  Cochran  &  Ellison,  and  C.  B.  McCrory  had  appeared 
in  each  of  the  suits  in  New  York,  the  District  of  Columbia,  and  the 
proceedings  in  the  Supreme  Court  of  Oklahoma,  as  well  as  the  pro- 
ceedings in  Kansas  and  in  California;  and  the  record  discloses  re- 
peated trips  by  the  attorneys,  or  a  portion  of  them,  to  the  various 
courts,  and  the  outlay  of  a  great  deal  of  money. 

The  evidence  further  discloses  that,  since  prior  to  the  appointment 
of  Bailey,  Jackson  Barnett  had  never  resided  in  Oklahoma ;  nor  had 
Bailey  ever  seen  him. 

Mr.  Chairman,  before  concluding  I  want  to  say  a  word  with  refer- 
ence to  my  action  in  the  matter  of  the  grand-jury  proceedings  that 
were  initiated  at  the  instance  of  Mr.  Parmenter,  Assistant  Attorney 
General,  that  contemplated  an  indictment  against  me  in  the  Barnett 
case.  It  is  already  in  the  hearings,  by  the  testimony  of  Solicitor  Gen- 
eral Mitchell,  Attorney  General  Sargent,  and  former  Secretary  of 
the  Interior  Hubert  Work,  as  to  what  transpired  that  resulted  in 
the  grand-jury  proceedings  being  postponed.  It  will  be  noted  that 
in  my  letter  of  June  23,  1928,  to  the  Secretary  of  the  Interior  I  asked 
for  no  favor,  but  did  state  that  it  was  my  opinion  that  the  proposed 
criminal  investigation  was  inspired  and  was  being  promoted  by 
B.  M.  Parmenter,  Assistant  Attorney  General,  assisted  by  Special 
Assistant  C.  B.  Selby,  and  tt\at  I  believed  they  were  attempting  to 
gratify  a  personal  and  political  grudge  against  me  because  of  the 
failure  of  one  James  Hepburn  to  receive  the  appointment  as  Super- 
intendent of  the  Five  Civilized  Tribes,  and  I  merely  asked  the  Secre- 
tary to  bring  it  to  the  attention  of  the  Attorney  General,  as  shown 
by  the  concluding  paragraph  of  my  letter,  which  reads : 

I  earnestly  hope  that  at  an  early  date  you  will  bring  this  to  the  personal 
attention*  )f  the  Attorney  General  and  express  the  hope  that  he  will  detail 
some  unprejudiced  oflficial  who  will  make  an  honest,  thorough,  and  fair  investi- 
gation, with  a  view  to  having  the  legal  questions  speedily  settled  by  final  deci- 
sion of  the  courts  and  to  determine  whether  there  is  even  i)r()bable  justilication 
for  a  grand-jury  investigation. 

Secretary  Work,  in  his  letter  to  the  Attorney  General,  stated : 

This  letter  is  not  a  request  for  any  favor  for  Mr.  Burke  or  for  any  other 
person.  If  investigation  made,  as  herein  suggested,  shows  reasonable  ground 
for  action  by  your  department,  then  that  action  is  for  your  judgnuMit  and 
decision,  but  I  do  ask  for  investigation  and  your  iiersonal  attention   to   the 
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results  of  that  investigation  before  any  presentation  is  made  to  a  grand  jury, 
if  such  presentation  is  contemplated  as  set  forth  in  Mr.  Burke's  letter. 

I  believed  at  that  time,  and  I  still  believe,  that  both  Messrs.  Par- 
menter  and  Selby  were  endeavoring  to  destroy  nie  or  that  they  were 
so  prejudiced  against  me  that  they  could  not  fairly  determine  as  to 
whether  there  was,  in  fact,  any  warrant  for  criminal  prosecution  in 
connection  with  the  distribution  of  a  portion  of  Barnett's  estate  and 
the  creation  of  the  trusts. 

I  am  very  glad  that  the  Solicitor  General,  Mr.  Mitchell,  has  in- 
formed your  committee  that  it  is  the  intention  to  make  a  careful  ex- 
amination and  review  of  the  entire  record  in  the  Department  of 
Justice  with  reference  to  the  whole  matter,  having  supreme  confi- 
dence in  his  ability  as  a  lawyer,  and  I  believe  he  will  report  that 
there  is  nothing  in  the  record  to  sustain  any  charge  of  conspiracy  or 
fraud  or  to  warrant  indictments  against  me  or  any  one  connected 
with  the  case.  I  think  he  stated  he  would  submit  his  report  to  your 
committee,  and,  in  the  event  he  does  so,  without  any  regard  as  to  what 
his  conclusions  may  be,  I  hope  and  request  that  his  report  will  be 
made  a  part  of  this  record  and  that  it  may  follow  the  statement  I 
have  made. 

(A  copy  of  the  report  referred  to  was  later  furnished  for  the 
record,  and  is  here  printed,  as  follows :) 

Washington,  D.  C,  March  J,,  1929. 

After  reading  and  consideration  of  the  attached  report,  findings  of  fact,  con- 
clusions of  law,  and  recommendations  of  Pierce  Butler,  special  assistant  to  the 
Attorney  General  in  the  Jackson  Barnett  matter,  the  findings  of  fact  and  con- 
clusions of  law  are  approved. 

Let  his  recommendations  be  followed  and  action  in  accordance  therewith  be 
had. 

Jno.  G.  Saegent,  Attorney  General. 
To  the  Attorney  Gexeeax. 

Sir  :  In  the  matter  of  Jackson  Barnett  I  have  depended  upon  your  assistants 
Mr.  Parmenter  and  Mr.  Selby  for  the  facts.  They  have  been  active  about  his 
affairs  for  some  years.  They  have  given  me  much  time  and  courteous  help, 
for  which  I  make  grateful  acknowledgment.  Such  files  as  I  have  requested  have 
been  furnished  and  appropriate  references  to  them  given  me  when  necessary. 
The  volume  of  the  papers  accumulated  during  eight  years  of  activity  of  the 
Interior  Department  and  the  Department  of  Justice  is  great.  Dependence  upon 
an  incomplete  summary  of  the  facts  and  upon  oral  statements  was  necessary 
because  perusal  and  analysis  in  detail  of  all  the  files  was  impracticable  if  the 
work  was  to  be  done  in  any  reasonable  time. 

The  transactions  respecting  Barnett  require  a  consideration  of  both  their 
civil  and  criminal  aspects.  I  shall  discuss  them  in  that  order,  stating  only  such 
essential  facts  as  are  necessary  to  determination  of  each  basic  question.  Much 
w^ork  was  involved  in  the  elimination  of  irrelevant  details. 

Barnett  is  a  restricted  full-blood  Creek  Indian  allottee  now  about  76  years  of 
age,  illiterate  and  of  mentality  so  weak  that  he  was  never  able  to  appreciate  or 
manage  his  affairs,  and  is  without  issue.  He  resided  in  1912  in  Okmulgee  County, 
Okla.,  and  at  that  time  he  was  adjudged  incompetent  by  the  county  court  and 
a  guardian  of  his  person  and  estate  was  appointed.  That  guardian  or  his  suc- 
cessor served  as  such  until  November  30,  1926.  w^hen  the  Supreme  Court  of  Okla- 
homa held  the  original  guardianship  proceedings  void.  (Barnett  v.  Barnett, 
122  Okla.  160.)  During  the  14  years  that  the  guardianship  existed  the  guardian 
acted  as  such  and  was  so  treated  and  dealt  with  by  various  courts  of  Oklahoma 
and  of  the  United  States,  by  the  Department  of  the  Interior  and  by  the  Depart- 
ment of  Justice,  by  the  incompetent,  his  wife  and  his  and  her  attorneys  and  in 
geenral  by  all  ipersons  having  business  with  Barnett.  During  such  guardianship 
the  guardian  and  Barnett  executed  and  the  Secretary  of  the  Interior  approved 
an  oil  and  gas  lease  of  Barnett's  allotment  pursuant  to  section  2,  act  of  May  27, 
1908   (35  Stat.  312),  and  the  regulations  of  the  Secretary.     The  statute  and 
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regulations  will  be  later  referred  to  in  detail.  By  the  terms  of  the  lease  the 
royalties  payable  on  the  oil  and  gas  removed  by  the  lessee  were  paid  to  the 
Superintendent  of  the  Five  Civilized  Tribes  at  Muskogee  and  upon  request  of 
the  guardian  approved  by  the  county  court  were  by  him  disbursed  to  the  guar- 
dian for  application  to  Barnett's  needs.  The  sums  furnished  the  guardian  fall 
far  short  of  the  amount  of  royalties  paid  the  superintendent  and  as  money 
accumulated  in  his  hands  he  sent  it  to  the  Commissioner  of  Indian  Affairs,  who 
porcured  the  Secretary  of  the  Interior  to  invest  it  in  registered  Liberty  bonds 
which  were  held  in  the  Treasury  in  the  name  of  Barnett.  On  February  1,  1923, 
the  face  value  of  such  bonds  amounted  to  a  little  more  than  $1,100,000.  In 
February,  1920,  one  Anna  Laura  Lowe,  attracted  by  newspaper  accounts  of 
Barnett's  wealth  and  desiring  to  share  it,  sought  him  out  and  took  him  from  his 
home  in  Oklahoma  to  Kansas  and  there  went  through  a  ceremony  of  marriage 
with  him.  The  mind  of  Barnett  was  then  such  that  he  was  incapable  of  valid 
marriage  and  the  circumstances  indicate  that  his  consent  was  probably  npt 
freely  or  knowingly  given.  Since  the  marriage  on  February  23,  1923,  he  has 
with  apparent  content  continuously  dwelt  with  his  wife  and  her  daughter,  and 
the  former  has  manifested  much  interest  for  his  well-being  and  has  to  all 
appearances  been  dutiful.  The  great  disparity  in  their  ages,  her  career  prior  to 
the  marriage,  the  circumstances  of  the  marriage,  and  her  demands  upon  his 
restricted  funds  impel  the  conclusion  that  her  solicitude  for  his  comfort  has 
been  a  part  of  a  plan  to  obtain  and  keep  his  restricted  funds. 

Immediately  after  the  marriage  she  employed  a  lawyer,  H.  C.  McGugin,  of 
Coffeyville,  Kans.,  to  assist  her  in  maintaining  the  marriage  relation  against 
attack  by  the  guardian  or  Department  of  the  Interior.  It  was  agreed  between 
them  that  McGugin  was  to  have  25  per  cent  of  all  she  should  receive  from  the 
property  of  Barnett.  She  was  to  procure  a  will  to  be  made  by  Barnett  giving 
her  the  balk  of  his  property.  Several  such  wills  have  been  made,  but  none 
valid  because  of  his  lack  of  capacity.  Mrs.  Barnett  and  McGugin  then  made 
many  requests  upon  the  department  and  the  guardian  for  monthly  and  special 
allowances  for  Barnett  in  excess  of  those  theretofore.  Large  sums  were 
granted,  but  the  total  disbursements  in  this  behalf  were  much  less  than 
Barnett's  current  income. 

Prior  to  Mrs.  Lowe's  discovery  of  Barnett  and  in  1919  it  had  been  suggested 
by  the  then  Commissioner  of  Indian  Affairs  that  a  large  part  or  all  of  Bar- 
nett's accumulated  royalties  should  be  given  for  charitable  uses  for  the  benefit 
of  Indians.  A  plan  to  provide  and  endow  a  hospital  by  a  gift  of  $1,000,000 
reached  the  point  o^  preparation  of  the  necessary  documents.  While  this 
plan  was  not  consumated,  the  idea  that  Barnett's  accumulations  should  be 
used  for  the  benefit  of  Indians  remained  prominent  in  the  minds  of  officials  of 
the  Indian  Bureau.  Between  the  marriage  and  the  fall  of  1922  a  running 
quarrel  developed  between  Mrs.  Barnett  and  McGugin  on  the  one  side  and  the 
guardian  and  county  court  on  the  other.  Her  demands  upon  the  guardian 
for  funds  increased  and  she  endeavored  to  procure  the  purchase  of  a  home 
in  an  adjoining  county  and  to  establish  residence  beyond  the  jurisdiction  of 
the  particular  county  court.  There  is  some  evidence  that  the  then  attorney's 
for  the  guardian  had  made  contracts  with  various  persons  looking  to  the  es- 
tablishment upon  the  death  of  Barnett  of  their  claims  as  his  heirs  upon 
contingent  fee  basis.  This  may  have  affected  the  attitude  of  the  guardian 
respecting  disbursements  of  Barnett's  funds  during  his  lifetime,  for  the 
speculative  interest  of  the  attorneys  depended  upon  the  size  of  Barnett's 
estate.  The  Indian  Bureau  was  more  or  less  drawn  into  this  agreement.  Its 
effort  apparently  was  to  avoid  controversy  and  to  accord  to  Barnett  and  his 
wife  the  luxury  to  which  Barnett's  wealth  would  ordinarily  entitle  them. 

In  the  fall  of  1922  the  Commissioner  of  Indian  Affairs  and  officers  of  his 
bureau  had  concluded  there  should  be  a  further  effort  to  make  a  charitable 
disposition  of  Barnett's  accumulations.  The  guardian  and  the  county  court 
would  not  sanction  such  a  distribution.  In  October,  1922,  the  present  Com- 
missioner of  Indian  Affairs  procured  the  Secretary  of  the  Interior  to  amend  the 
regulations  in  a  manner  he  thought  would  render  the  guardian's  consent 
unnecessary.     This  amendment  will   bo  later  specifically  referred  to. 

From  November,  1922  to  February,  1923,  various  conferences  were  held 
between  McGugin  and  Mrs.  Barnett  and  the  commissioner.  The  commissioner 
relied  upon  A.  J.  Ward,  tribal  attorney  of  the  Creek  Nation,  for  counsel  and 
inyestigation.  McGugin  and  Mrs.  Barnett  insisted  that  if  any  complete  distribu- 
tion of  Barnett's  estate  was  to  be  made,  his  wife  was  entitled  to  a  substantial 
share.  McGugin  consulted  one  M.  L.  Mott.  a  lawyer,  who  suggested  that  Mrs. 
Barnett  was  In  fairness  entitled  to  share  in  a  distribution  of  Barnett's  estate 
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10  an  amount  equal  to  her  least  inheritance  in  case  of  Barnett's  death.  Barnett 
was  then  about  70.  To  this  view  Ward  and  the  commissioner  acceded.  On 
Dcember  15.  1922,  Ward  prepared  a  long  ilocument  for  the  signature  of  Barnett. 
It  contained  a  request  that  the  secretary  distribute  his  accumulations  one-h:ilf 
to  his  wife  and  one-half  to  the  American  Baptist  Home  Mission  Society  for  the 
use  of  an  Indian  school  and  orphan  home  upon  certain  trusts  hereafter  referred 
to.  Barnett  placed  his  thumb  print  upon  the  document  and  then  it  was  sent  to 
the  commissioner  with  a  letter  of  Ward's  dated  December  16,  1922.  This  letter 
contained  strong  recommendations  that  the  proposed  gifts  be  made,  reviewed  the 
history  of  Barnett's  affairs,  dwelt  upon  the  benefits  to  accrue  to  the  Indians, 
and  adverted  to  the  danger  of  dissipation  of  B:irnett's  estate  in  litigation 
and  among  undeserving  persons  if  not  distributed  in  his  lifetime.  The  letter 
disclaimed  any  concern  for  Mrs.  Barnett  but  pointed  out  that  she  was  now 
Barnett's  wife,  had  been  treated  as  such  by  the  department,  had  conducted 
herself  with  propriety  since  the  marriage,  and  Indicated  his  thought  that  she 
was  entitled  to  consideration  as  a  wife.  The  letter  also  stated  that  Barnett  had 
been  adjudged  incompetent  and  that  a  guardian  of  his  person  and  estate  had 
been  appointed. 

Under  date  of  January  29,  1923,  the  commissioner  sent  the  secretary  the 
document  thumb  marked  by  Barnett  together  with  Ward's  letter  and  accom- 
panied it  by  one  of  his  own  which  made  the  same  recommendations  and  asked 
authority  to  make  the  gifts.  The  commissioner  did  not  expressly  adopt  the 
statements  contained  in  Ward's  letter.  The  secretary  indorsed  his  approval 
on  the  commissioner's  letter,  and  on  February  1.  1923,  the  gifts  were  made. 
In  its  progress  through  the  department  the  thumb-printed  request  and  accom- 
panying letters  passed  through  the  hands,  and  accumulated  the  initials  of 
several  other  officers  who  apparently  took  them  at  face  value. 

After  the  approval  of  the  Secretary  the  Liberty  bonds  were  by  officers  of 
the  Interior  Department  taken  from  the  Treasury  and  distributed  to  the  donees 
in  accordance  with  the  request.  At  this  time  David  Barnett  was  living.  He 
was  a  full-blood  Indian  and  claimed  to  be  a  half-brother  of  Barnett  and  as 
such  entitled  to  one-half  of  Barnett's  estate  on  his  decease.  This  Indian  has 
since  died.  There  were  and  are  other  Indians  who  claim  to  be  remoter  kin 
of  Barnett,  but  it  is  not  definitely  known  whether  he  has  any  relatives. 

Bonds  of  face  value  of  $550,000  were  sifelivei-ed  to  Ward  and  by  him  handed 
over  to  the  Equitable  Trust  Co.  of  New  York  as  trustee.  The  terms  of  the 
trust  were  as  suggested  in  the  document  thumb  marked  by  Barnett.  The 
bonds  were  to  be  held  by  the  trustee,  to  collect  the  income  and  distribute  it 
to  <-he  amount  of  $20,000  yearly  to  Barnett,  income  in  excess  of  that  amount 
during  his  lifetime  and  all  the  income  thereafter  to  be  paid  to  the  American 
Baptist  Home  Mission  Society  for  the  use  of  Bacone  Indian  School  and  Mor- 
row Indian  Orphans  Home  in  specified  proportions,  the  principal  of  the  trust 
to  be  held  as  a  perpetual  endowment  for  these  two  institutions.  These  insti- 
tutions are  stuated  in  the  neighborhood  of  Barnett's  home  in  Oklahoma  and 
are  of  benefit  to  the  Indians  of  that  part  of  the  country. 

In  accordance  with  the  suggestions  of  the  thumb-marked  document,  the 
remainder  of  the  bonds  distributed,  of  the  face  value  of  $550,000.  were  deliv- 
ered to  Mrs.  Barnett.  She  retained  $200,000  for  her  own  use.  $135,000  she 
gave  to  McGugin,  and  Mott  got  $15,000.  The  amounts  stated  as  retained 
by  Mrs.  Barnett  and  as  given  McGugin  are  approximate,  as  there  were  various 
mutual  adjustments  between  them.  She  placed  $200,000  with  the  Riggs 
National  Bank  upon  the  trust  that  the  income  of  the  bonds  to  the  amount 
of  $7,500  yearly  should  be  paid  to  Barnett  and  the  balance  to  Mrs.  Barnett; 
that  on  tlie  death  of  Barnett  she  should  receive  annually  all  the  income  and 
certain  portions  of  the  principal  at  times  so  arranged  that  she  could  not  spend 
it  all  during  the  course  of  an  ordinary  life.  In  case  of  her  death  payments 
were  to  be  made  to  her  daughter. 

It  will  be  noted : 

(1)  Under  the  laws  in  force  in  1923  Barnett  would  be  free  after  1931  to 
dispose  of  his  interest  in  h's  leased  allotment  and  of  his  accumulated  royalties 
in  whatever  manner  he  might  desire  or,  if  incompetent,  as  determined  by  his 
guardian.  ,      ^  ^ 

(2)  The  trusts,  if  valid,  put  the  principal  beyond  reach  of  Barnett  or  con- 
trol of  his  guardian  and  assured  Barnett  an  annual  income  from  Lberty 
bonds  of  $27,500  during  his  life.  ^   ,^  .     ^. 

(3)  Property  owned  bv  Barnett  at  death  would  pass  one-half  to  his  wife, 
remainder  to  surviving  brother  or  sister,  if  any;  but  if  he  left  no  brother  or 
bister  then  all  would  pass  to  her. 
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(4)  The  discovery  of  heirs  of  deceased  wealthy  Indians  is  recogn  zed  as  u 
well-develoi)ed  industry   in   Oklahoma. 

(5)  At  the  time  of  the  gifts  the  annual  interest  upon  the  bonds  distributed 
exceeded  $40,000. 

All  the  gifts  have  been  attacked  in  civil  suits  by  the  United  States.     In 
my  opinion   all  were  made  without  authority  of  law  and  may  be  recovered 
for  the  Secretary  of  the  Interior  in  suits  by  the  United  States. 
The  act  of  May  27,  1908  (35  Stat.  312,  sec.  1),  provides: 

"  *  *  *  All  allotted  lands  of  enrolled  full  bloods  *  ♦  ♦  shall  not  be 
subject  to  alienation,  contract  to  sell,  power  of  attorney,  or  any  other  in- 
cumbrance prior  to  April  26,  1931,  except  that  the  Secretary  of  the  Interior  may 
remove  such  restrictions,  wholly  or  in  part,  under  such  rules  and  regulations 
concerning  terms  of  sale  and  disposal  of  the  proceeds  for  the  benefit  of  the 
respective  Indians  as  he  may  prescribe    *     *     *." 

His  land  has  not  been  alienated,  but  was  leased  for  oil  and  mining  purposes, 
under  section  2. 
Section  2  provides : 

"  That  all  lands  other  than  homesteads  allotted  to  members  of  the  Five 
Civilized  Tribes  from  which  restrictions  have  not  been  removed  may  be  leased 
by  the  allottee  if  an  adult,  or  by  guardian  or  curator  under  order  of  the  proi)er 
probate  court  if  a  minor  or  incompetent,  for  a  period  not  to  exceed  five  years, 
without  the  privilege  of  renewal :  Provided,  That  leases  of  restricted  lands  for 
oil,  gas  or  other  mining  purposes,  leases  of  restricted  homesteads  for  more  than 
one  year,  and  leases  of  restricted  lands  for  periods  of  more  than  five  years, 
may  be  made,  with  the  approval  of  the  Secretary  of  the  Interior,  under  iiiles 
and  regulations  provided!  by  the  Secretary  of  the  Interior,  and  not  otherwise : 
And  provided  further,  That  the  jurisdiction  of  the  probate  courts  of  the  State 
of  Oklahoma  over  lands  of  minors  and  incompetents  shall  be  subject  to  the 
foregoing  provisions,  and  the  term  minor  or  minors,  as  used  in  this  act,  shall 
include  all  males  under  the  age  of  twenty-one  years  and  all  females  under  th(i 
age  of  eighteen  years." 

It  was  under  this  section  that  the  Barnett  lands  were  leased  and  his  royalties 
accumulated.  The  proper  construction,  of  the  act  is  important.  Authority  to 
make  the  Barnett  donations  was  claimw  by  the  Secretary  under  this  act.  Officers 
of  the  Interior  Department  in  charge  of  Indian  affairs  thought  that  a  decision 
against  the  Secretary's  authority  to  approve  an  incompetent's  disposal  of  his 
royalties  would  establish  lack  of  authority  to  approve  an  incompetent's  oil  lease. 
And  promptly  after  the  guardian's  appointment  was  held  void  a  suit  was 
brought  in  United  States  District  Court,  Northern  District  of  Oklahoma,  by  a 
self-appointed  next  friend  to  cancel  the  Barnett  lease  upon  the  claim  that 
Barnett  being  incompetent  and  the  appointment  of  his  guardian  void,  there  could 
could  be  no  valid  approval  of  his  lease.  Many  leases  might  be  so  attacked. 
If  such  leases  may  be  set  aside  upon  jiroof  of  the  incompetence  of  the  Indian  at 
the  date  of  the  lease  a  vast  field  of  litigation  will  be  opened.  Such  cases  would 
afford  possibilities  of  great  gain  and  Indians'  rights  and  property  of  enormous 
value  would  depend  on  the  testimony  of  ignorant  and  venal  persons  concerninu 
an  Indian's  competency  at  some  past  time.  The  solicitor  of  the  Interior  Do 
partment  and  the  Commissioner  of  Indian  Affairs  mistakenly  thought  that  the 
effect  of  a  decision  sustaining  the  authority  of  the  Secretary  to  make  these 
gifts  would  stabilize  title  to  leases  and  be  of  benefit  to  the  Indians  and!  generally 
to  the  United  States. 

The  enacting  clause,  section  2,  permits  the  making  of  certain  leases  other 
than  oil  or  mining  leases  without  action  by  the  Secretary,  but  requires  thi^ 
supervision  of  the  probate  court  and  guardian  if  the  lessor  be  incompetent. 
The  first  proviso  requires  that  oil,  niining,  and  some  other  leases  be  approved  by 
the  Secretary  and  be  made  under  his  rules  and  not  otherwise.  This  proviso 
does  not  distinguish  between  leases  by  incompetent  or  normal  lessors  but  re- 
quires the  action  of  the  Secretary  no  matter  who  the  lessor  may  be.  The  enact- 
ing clause  and  the  first  proviso  together  require  action  of  the  probate  court  and 
guardian  to  make  the  first  type  of  lease  effective  but  require  no  action  of  the 
Secretary.  As  to  oil  and  mineral  leases,  the  Secretary  alone  is  required  to  act. 
Concurrent  action  by  both  the  Secretary  and  probate  court  is  not  required  in 
respect  of  any  lease.  One  supervision  is  de(^med  sufficient.  The  more  impoitMut 
leases  are  subject  to  the  Secretary.  This  is  emphasized  by  the  use  of  the 
words  "and  not  otherwise."  In  the  case  of  short-term  nonmineral  leases  the 
act  distinguishes  between  minors  and  incompetents  on  the  one  hand  and  com- 
petent lessors  on  the  other.     Supervision  of  the  former  is  provided  for.    The 
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omission  in  the  next  clause  to  make  any  distinction  between  incompetent  and 
competent  Indians  was  plainly  deliberate.  The  language  of  the  second  proviso 
confinns  this  construction.  It  limits  the  jurisdiction  of  the  probate  court.  The 
enacting  clause  confers  jurisdiction  and  the  first  proviso  is  silent  on  the 
subject.  The  limitation  of  jurisdiction  made  by  the  second  proviso  could  refer 
only  to  the  first  proviso. 

There  are  good  reasons  why  the  Secretary  should  be  given  exclusive  charge 
of  such  oil  leases.  The  probate  court  and  guardian  are  given  exclusive 
authority  over  short-term  leases  of  incompetents  for  purposes  other  than  mining, 
such  as  leases  for  grazing,  agricultural,  and  similar  pursuits.  Divided  authority 
would  result  in  conflicts  between  the  Secretary  and  the  authority  as  to  the 
terms  of  leases.  Leases  for  mining  purposes,  particularly  for  oil,  are  of  great 
value  involving  immense  sums  of  money.  It  is  common  knowledge  that  in  its 
administration  of  the  public  lands  the  Department  of  the  Interior  constantly 
deals  with  oil  and  other  mining  leases,  defining  terms  and  royalties  and  super- 
vising operations  under  them,  and  has  evolved  forms  of  leases  designed  to 
meet  the  various  conditions  that  are  encountered  and  exacting  royalties  appro- 
priate to  such  conditions.  The  wise  conclusion  would  be  that  the  Secretary  is 
better  equipped  by  experience  and  by  the  facilities  in  his  department  to  deal 
with  mining  leases  than  is  any  one  of  the  various  county  courts  of  Oklahoma  or 
an  individual  who  might  happen  to  be  selected  for  the  moment  judge  or  the 
guardian.  Congress  again  recognized  the  equipment  of  the  Secretary  to  deal 
with  oil  leases  of  these  tribes  by  section  18,  act  of  February  14,  1920  (41  Stat. 
426.)  This  act  substitutes  approval  of  the  Superintendent  of  the  Five  Civilized 
Tribes  for  that  of  the  Secretary  in  cases  of  all  leases  including  mineral  leases 
other  than  oil  and  gas  leases.  The  policy  of  leaving  the  latter  to  the  Secretary 
persists. 

For  the  performance  of  the  duties  imposed  upon  them  l)y  the  act  of  1908 
the  probate  court  and  guardian  are  subordinate  Federal  agencies.  Super- 
vision of  the  relatively  unimportant  short  term  nonmineral  leases  of  incom- 
petents is  left  to  the  subordinate  agency.  Supervision  of  the  incomi)etent's 
valuable  oil  lease  is  by  the  equipped  and  experienced  superior  agency  of 
the  Secretary.  It  would  be  incongruous  to  require  joint  action  of  both  the 
superior  agency  and  the  subordinate.  The  purpose  to  bestow  supervision 
otherwise  than  upon  the  secretary  must  be  clearly  expressed  in  the  enactment. 
(See  Parker  v.  Richards,  250  U.  S.  235.) 

The  contrast  between  section  2  of  this  act  and  the  prior  legislation  concern- 
ing oil  leases  of  such  Indians  is  significant.  Section  20  of  the  act  of  April 
26,  1906.  provides:  "*  *  *  a,11  leases  *  *  *  of  full-blood  allottees 
*  *  *  shall  be  in  writing  and  subject  to  approval  by  the  Secretary  of  the 
Interior  and  shall  be  absolutely  void  *  *  *  without  such  approval :  Pro- 
vided, That  allotments  of  minors  and  incompetents  may  be  rented  or  leased 
under  order  of  the  proper  court."  Congress  needed  only  to  repeat  this  language 
in  the  act  of  1908  if  it  desired  to  leave  all  leases  described  in  section  2  thereof 
subject  to  the  supervision  of  the  probate  court.  The  change  of  language  shows 
a  deliberate  change  of  sui3ervision.  The  act  of  1906  did  not  classify  leases  or 
incompetents  according  to  their  purpose.  The  act  of  1908  does.  The  purpose 
of  the  classification  is  to  express  different  supervisions. 

It  is  argued  that  the  act  requires  only  the  Secretary's  approval  of  such 
a  lease  and  he  can  not  by  such  approval  make  a  lease  of  the  act  of  an  incom- 
petent, that  the  act  of  the  incompetent  is  a  nullity  and  therefore  there  is 
nothing  for  the  Secretary  to  approve.  The  contention  fails  because  it  begs  the 
question,  since  the  power  of  Congress  to  define  competency  to  make  such  leases 
is  unquestioned.  It  is  made  the  duty  of  the  Secretary  to  supervise  all  oil 
leases  of  competents  or  incompetents.  The  effect  of  the  act  itself  is  that  the 
approval  of  the  Secretary  gives  validity  to  all  such  leases.  An  oil  lease  of 
a  competent  full  blood  is  devoid  of  legal  effect  without  the  Secretary's  approval 
but  such  approval  imparts  to  it  full  .legal  effect.  There  is  no  reason  why  the 
lease  made  by  an  incompetent  full  blood  which  is  similarly  devoid  of  legal  effect 
should  not  be  similarly  vitalized. 

My  attention  has  been  called  to  the  cases  mentioned  below.  Jennings  v. 
Wood  (192  Fed.  507)  dealt  with  a  lease  made  under  section  20  of  the  act 
of  April  26.  1906.  which  is  above  quoted.  Midland  Oil  Co.  v.  Turner  (179 
Fed.  74)  dealt  with  a  lease  made  in  1905,  long  prior  to  the  enactment  here  in 
question.    Locke  v.  McMurry  (287  Fed.  276)  dealt  with  a  lease  of  an  inherited 
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allotment  by  a  full  blood  aud  considered  only  the  effect  of  section  9  of  the 
act  of  1908,  which  provided  that  "  no  conveyance  of  any  interest  of  any  full- 
blood  Indian  heir  in  such  land  shall  be  valid  unless  approved  by  the  court 
having  jurisdiction  of  the  settlement  of  the  estate  of  the  deceased  allottee." 
Crosbie  v.  Brewer  (158  Pac.  388)  dealt  with  an  oil  lease  made  by  the  guardian 
of  an  incompetent  under  section  2  of  this  act  and  mth  the  question  whether 
after  execution  by  the  guardian  and  lessee  and  before  the  Secretary's  approval 
the  lessee  could  withdraw  from  the  transaction  and  be  no  longer  bound.  The 
court  said  the  Secretary  had  power  to  approved  or  reject  but  not  to  make  the 
lease.  It  was  assumed  that  action  by  the  guardian  was  necessary,  but  the 
precise  point  here  in  question  was  not  decided.  Yarhola  v.  Strangh  (64  Okla. 
195)  decided  only  that  the  United  States  did  not  so  occupy  the  position  of 
guardian  of  a  full-blood  Creek  that  the  county  court  was  without  jurisdiction 
to  apiwint  another  guardian  for  him.  Lytle  i\  Fulotka  (106  Okla.  86)  dealt 
with  the  construction  of  section  6  of  this  act  and  related  to  inherited  landf^ 
of  full  bloods.     There  are  no  other  decisions  bearing  upon  the  subject. 

A  construction  requiring  that  oil  leases  of  minor  or  incompetent  Indians 
be  made  through  their  guardians  other  than  the  United  States  acting  through 
the  Secretary  would  mean  that  every  such  lease  since  1908  by  an  apparently 
competent  Indian  may  be  attacked  by  the  lessor  or  his  successors  upon  the 
claim  that  at  the  time  of  making  it  the  lessor,  though  without  a  guardian, 
was  in  fact  incompetent.  All  such  leases  and  the  millions  of  dollars  paid 
and  received  under  them  would  be  subjected  to  the  hazards  of  proof  concerning 
the  mental  state  of  an  Indian  on  some  certain  day  within  the  past  20  years. 
Titles  to  land  and  money  during  that  period  would  be  dependent  not  on  the 
record  but  on  decisions  on  contested  testimony  and  conflicting  memories. 
Congress  never  intended  that  the  title  to  such  valuable  lands  and  the  money 
derived  from  them  should  depend  upon  mere  swearing — in  Oklahoma — ^l)y 
Indians — about  an  Indian's  mental  capacity. 

The  lefse  of  Barnett  was  approved  by  the  Secretary  and  therefore  valid 
whether  Bamett  was  comi)etent  or  incomi>etent.  The  regulations  of  the  Sec- 
retary control  such  leases,  and  the  leases  incorporate  the  regulations  then  in 
effect  and  thereafter  to  be  made.  The  Secretary  assumed  authority  to  make 
the  Barnett  donations  under  regulation  24  as  amended.  Regulation  24  pro- 
vided in  effect  that  no  royalties  should  be  paid  to  the  lessor  or  his  represent- 
atives, and  in  cases  of  leases  of  incompetents  the  payments  should  be  to  the 
Superintendent  of  the  Five  Civilized  Tribes  and  be  by  him  held  to  the  credit 
of  the  guardian  of  the  incompetent  and  paid  out  by  him  to  the  giiardian  upon 
his  voucher  approved  by  the  proper  county  court.  It  provided  further  that 
the  superintendent  is  "  authorized  in  his  discretion,  where  considered  for  the 
best  interests  of  any  adult  *  *  *  incompetent  lessor  *  *  *  for  whose 
account  royalties  *  *  *  accruing  under  any  lease  have  been  paid  to  said 
superintendent  to  withhold  the  disbursement  of  such  royalties  *  *  *  wholly 
or  in  part  from  any  such  adult  or  guardian  *  *  *  of  any  such  incompetent 
*  ♦  *  until  such  time  or  times  as  the  payment  thereof  is  considered  best 
for  the  benefit  of  said  lessor  *  *  *."  Regulation  24  was  amended  on  October 
7,  1922.  at  the  request  of  the  Commissioner  of  Indian  Affairs  in  order  to  author- 
ize the  donations  from  Barnett's  accrued  royalties  here  in  question.  The 
amendment  added  the  following :  "  *  *  *  In  such  individual  cases  or  classes 
of  cases  as  the  Secretary  of  the  Interior  may  direct,  the  superintendent  *  *  ♦ 
shall  cause  such  payments  as  may  be  authorized  to  be  made  out  of  royalties 
and  other  individual  funds  of  the  restricted  Indians,  minor  and  incompetents, 
to  be  paid  direct  to  the  Indians  entitled  thereto  or  to  be  otherwise  paid  out 
for  their  benefit  and  use  as  the  Secretary  of  the  Interior  may  authorize  in 
such  cases." 

This  amendment  was  held  valid  by  the  Attoniey  General  in  a  letter  referring 
to  these  very  gifts  from  Barnett's  funds  dated  December  11,  1926,  addressed  to 
the  Secretary  of  the  Interior  and  inclosing  a  supporting  memorandum  dated 
October  20,  1926,  prepared  by  Mr.  George  P.  Barse.  of  the  Department  of  Justice. 

The  gifts  from  Barnett's  funds  on  February  1,  1923,  were  not  within  the  terms 
of  this  amended  regulation. 

They  were  not  for  the  benefit  and  use  of  Barnett.  They  were  made  to  other 
persons.  The  gifts  were  of  substantially  all  his  accumulated  royalties.  While 
the  money  was  in  the  hands  of  the  Government  the  annual  income  amounted  to 
more  than  $40,000.     After  the  gifts  the  income  reserved  to  him  was  $27,500 
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a  year.  It  is  true  that  the  lesser  income  was  assured  for  1  f e  and  the  Secre- 
tary's control  of  the  fund  would  have  expired  in  1931.  But  the  disposition  of 
the  remainder  of  the  income  and  all  of  the  principal  was  not  a  measure  to 
protect  him  against  his  own  improvidence  or  otherwise  after  expiration  of  the 
restrictions.  The  donation  to  the  mission  society  was  to  be  used  by  it  for  the 
benefit  of  its  school.  Payments  to  the  wife  for  reasonable  maintenance  and  sup- 
port might  be  for  his  use  and  benefit,  but  that  is  not  this  case.  This  donation 
to  her  left  her  free  to  dispose  of  one-half  his  wealth  as  she  wished,  rid  of 
obligation  to  him,  and  regardless  of  his  wishes  or  needs  save  as  to  a  part  only 
of  the  income.  However,  the  possession  of  money  by  a  man's  wife  may  be  of 
benefit  to  him,  to  so  take  it  from  him  and  give  it  to  her  free  of  him  is  not 
for  his  benefit  and  obviously  not  for  his  use.  If  it  were  for  his  use,  it  would 
be  given  to  him.  or  all  the  income  would  be  reserved  to  him  for  the  very  rea- 
sons that  impelled  the  reservation  of  part  of  the  income  to  him.  The  effect 
of  the  two  donations  was  to  take  from  the  Indian  not  only  his  accumulated  in- 
come but  a  part  of  his  capital  free  of  any  claim  of  his  except  as  to  a  part  of 
the  income.  That  is  not  for  his  benefit  but  is  to  benefit  the  donees,  and  the  pur- 
pose is  that  some  one  else  shall  use  it. 

The  Secretary  was  not  authorized  by  the  act  of  1908  nor  any  other  statute 
or  rule  of  law  to  make  donations  of  the  Indian's  property.  The  practical  rea- 
son against  such  an  authority  is  obvious — w^hat  is  to  be  the  principle  upon  which 
the  donees  are  to  be  selected? 

The  Secretary's  custody  of  the  funds  arises  from  his  regulations  concerning 
the  lease  of  the  land.  The  Indian  owns  the  land  in  fee  (Schrimpser  v.  Stock- 
ton, 183  U.  S.  290)  and  his  ownership  of  it  is  protected  by  the  fifth  amend- 
ment. (Choate  v.  Trapp,  224  U.  S.  665;  Tiger  v.  Western  Inv.  Co.,  221  U.  S. 
286.)  The  Secretary's  authority  with  respect  to  the  land  could  not  exceed 
that  of  the  Congress  and  could  not  include  its  donation.  The  money  into  which 
the  land  is  converted  is  as  much  the  Indian's  as  is  the  land,  and  the  Secretary 
has  no  more  authority  to  give  it  away  than  he  has  to  give  away  the  land. 
The  proceeds  of  the  land  were  impressed  with  the  same  trust  as  was  Barnett's 
land.  (Hinkle  v.  United  States,  261  Fed.  518  (C.  C.  A.  8th),  United  States 
V.  Brown,  8  Fed.  (2d)  564  (C.  C.  A.  8th).) 

The  intention  of  Congress  to  authorize  the  Secretary  to  give  away  the  pro- 
ceeds of  the  leases  save  by  the  valid  act  of  the  Indian  would  have  to  be  very 
clear.  Such  authority  is  not  expressed  in  and  can  not  be  inferred  from  the  act 
of  1908,  nor  any  statute.  There  was  no  valid  act  of  the  Indian.  The  guardian 
did  not  know  of  or  request  the  donations.  The  Indian  was  incompetent  to 
do  so.  (See  Barnett  v.  Equitable  Trust  Co.,  21  F.  (2d)  325.)  The  Secretary 
was  not  empowered,  nor  did  he  purport,  to  determine  whether  Barnett  was  com- 
petent to  make  or  authorize  the  gifts.  Indeed,  the  whole  transaction  was  predi- 
cated upon  the  assumption  he  was  incompetent.  Barnett's  request  that  the 
gift  be  made  was  of  no  effect  since  the  acts  of  incompetents  in  reference  to 
their  property  are  uniformly  held  by  the  Federal  courts  to  be  void  and  not 
merely  voidable.  (Dexter  v.  Hall,  15  Wall.  9;  Kendall  v.  Ewert.  259  U.  S 
139:  Sothern  v.  U.  S.,  12  F.  (2d)  936.) 

Although  the  act  permits  the  incompetent  to  make  a  lease  which  is  effective  if 
approved  by  the  Secretary,  it  does  not  endow  the  incompetent  with  similar 
capacity  respecting  the  funds  proceeding  from  the  lease.  Powers  conferred  by 
the  act  with  respect  to  the  land  which  are  in  derogation  of  the  general  law  do 
not  follow  through  and  attach  to  the  proceeds  of  the  land.  (Shaw  v.  Oil  Corp., 
276  U.  S.  575;  Rogers  v.  Rogers,  263  Fed.  160  (D.  C.  Okla.).) 

The  United  States  may,  and  it  is  the  proper  party,  to  recover  the  gifts. 
(United  States  v.  Minnesota,  270  U.  S.  181,  194,  and  cases  cited.) 

Whether  the  request  or  recommendation  of  the  Secretary  of  the  Interior  is  a 
necessary  prerequisite  to  the  maintenance  of  the  action  by  the  Attorney 
General  need  not  be  decided  since  attached  hereto  is  such  a  request  and 
recommendation  from  the  Secretary  to  the  Attorney  General,  dated  February 
27.  1929. 

Various  suits  for  a  return  of  the  donations  have  been  commenced.  A  sum- 
mary of  the  files  concerning  them  was  furnished  me.  Certain  of  the  suits  were 
brought  by  the  United  States,  certain  by  others.  Some  of  them  involve  mat- 
ters other  than  mere  recovery  of  the  gifts.  The  suits  of  possible  present  in- 
terest are  listed  separately  and  briefly  described  below.  The  matters  peculiar 
to  each  suit  will  be  referred  to  in  the  description  of  it. 
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PENDING  ACTIONS 

1.  Jackfion  Barnett,  an  incompetent,  hy  Elmer  S.  Bailey/,  his  procheln  ami,  v 
Equitahle  Trust  Co.  of  Nciv  York  and  American  Baptist  Home  Mission  Society. — ■ 
This  is  a  suit  in  equity  commenced  in  the  United  Slates  District  Court,  Southr 
eru  District  of  New  York,  by  Bailey,  the  guardian  appointed  by  tlie  county- 
court  of  Okmulgee  County,  Okla.,  whose  appointment  was  later  held  invalid 
by  the  Supreme  Court  of  Oklahoma.  He  carried  on  the  suit  as  prochein  ami. 
He  sought  to  recover  the  donation  for  the  use  of  the  American  Baptist  Home 
Mission  Society.  The  United  States  intervened  in  Marcli.  1926.  praying  that 
if  the  donation  be  held  invalid,  the  gift  be  returned  to  the  Secretary  of  the 
Interior.  The  suit  went  to  trial,  resulting  in  a  decision  and  opinion  August  9, 
1927,  reported  in  21  F.  (2d)  325.  Decree  in  favor  of  the  United  States  was  eDr 
tered  November  21.  1927.  An  appeal  was  dismissed  by  the  circuit  court  of 
appeals  May  7,  1928,  and  certiorari  was  denied  by  the  United  States  Supreme 
Court.  November  26.  1928.  The  recovery  was  Liberty  bonds  of  the  face  value 
of  $659,000  and  $777.27  in  cash.  The  attorneys  for  the  guardian  and  the 
guardian  applied  for  allowance  of  fees  for  services  and  for  expenses.  This 
application  was  opposed  by  the  Government  on  the  ground  that  the  recovery 
was  for  the  United  States  and  not  for  the  guardian.  The  court  on  December 
27,  1928,  allowed  the  attorneys  for  the  guardian  25  per  cent  of  the  fund  in 
the  hands  of  the  Equitable  Trust  Co.  plus  $10,000  and  out  of  pocket  expenses, 
also  $7,500  for  the  guardian  plus  expenses  not  to  exceed  $500.  This  with  inter- 
est amount  to  an  allowance  to  the  attorneys  of  about  $180,000  plus  expenses. 
Decree  was  entered  directing  payment  of  the  fees  allowed  January  8.  1929.  An 
api)eal  from  this  decree  was  taken  by  the  United  States,  January  19,  1929. 

Without  a  discussion  of  the  grounds  of  appeal  it  is  sufficient  to  say  that 
the  circuit  court  of  appeals  may  well  differ  from  the  trial  court.  There  is 
reasonable  ground  to  suppose  that  it  is  inconsistent  to  hold  the  fund  liable 
for  the  guardian's  charges  and  his  attorney's  fees  and  to  hold  that  the  United 
States  is  entitled  to  the  fund  as  against  the  guardian.  I  advise  that  thf 
appeal  taken  by  the  United  States  should  be  prosecuted. 

2.  Jackson  Barnett,  a  mental  incompetent,  by  Elmer  S.  Baitey,  his  next 
friend,  v.  Rigffs  Natio7ial  Bank,  Anna  Laura  Barnett,  and  Maxine  Sturge  s. — 
Th's  is  a  suit  commenced  in  the  Supreme  Court  of  the  District  of  Columbia 
January  21,  1925,  by  Bailey,  the  acting  Oklahoma  guardian  of  Barnett,  against 
the  Riggs  National  Bank  with  whom  Mrs.  Barnett  placed  in  trust  $200,000  of 
the  Liberty  bonds  given  her,  and  against  the  beneficiaries  of  that  trust  other 
than  Barnett.  Its  object  is  the  recovery  by  Bailey  of  the  gift?.  Edward  Staf- 
ford was  appointed  guardian  ad  litem  for  Barnett,  and  since  Bailey's  appoint- 
ment as  guardian  had  been  held  void  the  United  States  filed  a  new  bill  on 
April  11,  1928,  the  last  day  which  the  statute  of  limitations  would  permit,  and 
a  motion  to  amend  the  caption.  Motion  to  dismiss  the  bill  of  the  United 
States  was  denied  and  the  caption  was  amended.  A  motion  to  consolidate  this 
case  with  one  hereafter  mentioned  (No.  9)  was  granted.  The  defendants  moved 
to  strike  various  portions  of  the  bill  as  scandalous,  redundant,  and  impertinent. 
The  motion  was  argued  January  4,  1929,  and  is  now  pending. 

This  bill  of  the  United  States  consists  of  160  typewritten  pages.  It  sets  forth 
in  detail  Barnett's  life  history,  the  circumstances  of  his  marriage,  his  life 
thereafter,  the  various  dealings  with  the  Indian  Department  prior  to  tlie  mak- 
ing of  the  gifts,  the  correspondence  in  extenso  between  the  Indian  "l)ureau  and 
its  oflficers  and  Anna  Laura  Barnett  and  her  attorneys,  and  the  acts  and  cor- 
respondence of  various  persons  subsequent  to  the  making  of  the  donations. 
Much  if  not  all  the  matter  attacked  by  the  motion  of  the  defendants  should  be 
stricken  out.  This  is  shown  by  the  decisions  respecting  two  bills  which  were 
filed  in  United  States  District  Courts  in  Kansas  and  Oklahoma.  Each  court 
granted  motions  to  dismiss  the  ]>ill  before  it  as  violative  of  the  e(iuity  rules 
respecting  pleading  and  as  failing  to  aver  sufficient  facts.  These  bills  were 
essentially  the  same  as  the  bill  under  discussion,  save  for  the  differences  in 
defendants  and  in  allegations  appropriate  to  the  particular  defendant.  Each 
bill  was  characterized  by  the  court  "  unusually  prolix,  involvcnl,  complicated, 
and  offends  against  every  principle  of  correct  and  clear  pleading  of  the  ulti- 
mate facts  relied  upon  as  ground  for  the  relief  prayed.  (United  States  v. 
McGugin,  28  F.   (2d)  76.) 

I  advise  that  an  amended  bill  be  filed  In  this  suit.  The  present  bill  sets  up 
all  the  facts,  ultimat<'  and  evidentiary,  but  does  not  charge  as  a  conclusion 
from  them  that  they  show  either  fraud  and  collusion  on  the  rwirt  of  anyone, 
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or  lack  of  authority  in  the  Secretary  to  make  the  gifts.  Tlie  United  States 
District  Courts  in  Kansas  and  Oklahoma  held  that  the  facts  stated  did  not 
show  fraud.  The  United  States  District  Court  for  Kansas  said,  and  the 
United  States  District  Court  in  Oklahoma  adopted  its  opinion  :•  "  From  a  read- 
ing of  the  voluminous  bill  of  complaint  no  such  pleading  of  fraud,  collusion, 
imposition,  or  deception  as  would  be  necessary  to  SQt  aside  any  such  act  of  the 
representatives  of  the  Government  is  found  pleaded  *  ♦  *."  (United  States 
r.  McGugin,  28  F.  (2d)  76.) 

There  is  no  doubt  that  the  object  of  Mrs.  Barnett  in  her  marriage  and  subse- 
quent conduct  was  to  acquire  property  from  Barnett  and  there  is  no  doubt  that 
INIcGugin,  her  attorney,  was  employed  to  assist  her.  Ward  and  the  Commis- 
sioner of  Indian  Affairs  and  other  officers  of  the  Indian  Department  thought 
tliat  a  disposition  of  Baruett's  property  in  some  way  that  would  be  of  benefit 
to  the  Indians  was  desirable  and  directed  their  efforts  to  that  end.  There  is 
no  evidence  that  they  favored  a  charitable  donation  for  any  reason  other  than 
its  benefit  to  the  Indians.  There  is  no  evidence  that  they  had  any  concern 
for  Mrs.  Barnett  beyond  recognition  of  the  fact  or  assumption  that  she  was  the 
wife  of  Barnett  and  entitled  as  such  to  support  and  protection  in  a  complete 
distribution  of  her  husband's  property.  The  attorneys  in  charge  of  these  cases 
for  the  Government  have  been  unable  when  requested  by  me  to  suggest  any 
false  statement  in  the  entire  transaction  other  than  one  possible  exception 
referred  to  hereafter.  Apart  from  that  possible  exception,  therefore,  the  facts 
lack  the  essential  element  of  fraud-deception.  It  was  not  the  contemplation 
or  commission  of  fraud,  deceit,  collusion,  or  imposition  for  Mrs.  Barnett  and  her 
collaborators,  whoever  they  were,  to  resolve  to  get  Barnett's  property  by  asking 
the  Secretary  for  it  and  to  pursue  that  purix)se  without  falsehood. 

The  only  misrepresentation  of  fact  indicated  by  the  bills,  or  that  attorneys 
in  charge  of  these  cases  for  the  Government  have  been  able  to  point  out  is  a 
letter  of  Ward's  dated  December  16,  1922,  and  its  inclosures.  Inclosed  with 
the  letter  was  the  document  thumb  marked  by  Barnett  requesting  that  the  gifts 
in  question  be  made.  This  document  was  dated  December  15,  1922,  and  prepared 
and  witnessed  by  Ward.  It  consisted  of  several  typewritten  pages,  requested 
the  gifts  that  were  later  made,  set  forth  in  general  the  terms  of  the  trusts  to 
be  created,  and  asked  the  approval  of  the  Secretary.  It  was  couched  in  legal 
terms  and  stated  that  Barnett  had  no  living  kindred  who  either  by  ties  or 
blood  or  conduct  toward  him  were  entitled  to  any  part  of  his  estate  or  to  con- 
sideration from  him.  It  further  stated  that  his  wife  had  taken  him  from  an 
environment  of  poverty  and  degradation  and  placed  him  in  a  comfortable  home 
with  pleasant  surroundings.  This  document  was  by  Ward  transmitted  to  the 
Commissioner  of  Indian  Affairs  together  with  Ward's  recommendation  that  the 
gifts  be  authorized.  The  commissioner  forwarded  his  own  favorable  recom- 
mendation with  Ward's  letter  and  its  iuclosure  to  the  Secretary  under  date  of 
January  29,  1923.  In  his  letter  to  the  commissioner  Ward  stated  that  there 
had  been  submitted  to  him  for  consideration  the  inclosed  document  and  that 
Barnett  requested  the  approval  of  the  proposed  gifts.  He  further  set  forth  that 
Barnett  was  a  typical,  full-blood  Indian  and  that  at  about  the  time  of  the  lease 
of  his  allotment  he  was  declared  incompetent  by  the  probate  court  of  Okmulgee 
County  and  a  guardian  appointed  over  his  person  and  estate. 

It  is  claimed  in  the  bills  of  the  Government  that  this  letter  of  Ward's,  with 
its  inclosure,  was  a  false  representation  of  fact  in  two  respects:  (1)  That  it 
held  out  Barnett  as  understanding  the  nature  of  the  transaction,  capable  of 
appreciating  it,  and  competent  to  request  it,  whereas  in  truth  Barnett  was 
wholly  incapable  of  understanding  or  requesting  the  nature  of  the  gifts  or  the 
necessity  of  the  authority  to  make  them,  or  comiietent  of  assenting  to  them; 
(2)  that  various  particular  statements  in  Ward's  letter  were  false. 

In  his  letter  Ward  expressly  stated  that  Barnett  had  been  adjudged  incompe- 
tent by  the  court  of  his  residence  and  that  a  guardian  had  been  appointed  over 
his  person  and  estate.  The  letter  referred  frequently  to  the  guardian  and  his 
actions.  The  inclosed  request  of  Barnett  was  signed  by  his  thumb  mark  and 
not  by  a  written  signature.  These  circumstances  entirely  negative  the  possi- 
bility that  Ward  by  this  letter  and  its  inclosure  intended  to  deceive  anyone 
into  the  belief  that  Barnett  personally  had  prepared  the  inclosed  document  or 
that  Barnett  was  not  incompetent. 

As  to  the  falsity  of  statements  of  particular  fact  in  the  letter  itself : 

(a)  The  statement  in  the  letter  that  the  inclosure  had  been  submitted  by 
Ward  is  said  to  be  false,  because  the  inclosure  was  prepared  by  Ward.  It  is  at 
least  debatable  whether  the  use  of  the  phrase  "  handed  to  me  "  was  an  inten- 
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tional  misrepresentation  of  existing  fact,  but  at  all  events  it  was  not  decepti^ 
in  a  material  respect. 

(6)   It  is  claimed  that  the  statement  that  Barnett  was  a  tj'pical  fuU-bk 
Indian  was  false,  because  he  did  not  possess  the  ordinary  and  average  mentalif 
of  such  Indians.     The  letter  was  addressed   to   the  Commissioner  of  Indif 
Affairs  and  set  forth  the  fact  that  Barnett  had  been  adjudged  an  incompetei 
The  statement  in  its  context  was  no  misrepresentation  of  his  existing  mentalit 

(c)  It  is  claimed  that  the  statement  that  the  income  which  Barnett  actual 
received  froin  the  guardian  was  very  small  was  false,  because  the  files  of  tl 
Interior  Department  disclose  that  prior  to  Barnett's  marriage  and  in  the  peric 
from  November  6,  1919,  to  January  27,  1920,  the  Indian  Bureau  had  disburs 
as  monthly  allowances  for  Barnett  the  sum  of  $2,350  and  had  allowed  the  si 
of  $2,610  for  the  purchase  of  an  automobile.  Ward's  letter  does  not  refer  tc 
the  disbursements  made  by  the  Indian  Bureau  which  under  the  then  existii 
regulations  were  paid  to  the  guardian,  but  it  refers  to  the  amount  whi< 
Barnett  actually  received  from  the  guardian.  Whether  in  view  of  Barnett* 
wealth  the  allowances  were  very  small  is  a  matter  of  opinion. 

(d)  It  is  said  that  the  statement  that  every  effort  was  made  to  separate 
Barnett  and  his  wife  at  the  time  of  his  marriage  was  false,  because  no  effort ; 
was  made  to  separate  them  by  the  Interior  Department  or  by  the  guardian* 
The  fact  is  that  immediately  subsequent  to  the  marriage  the  Oklahoma  guardian, 
with  the  cooperation  of  the  Indian  Bureau,  went  to  Kansas  where  Barnett  and 
his  wife  still  were  and  instituted  habeas  corpus  proceedings  to  recover  and 
remove  him  to  Oklahoma,  upon  the  claim  that  the  marriage  was  invalid  and 
that  the  wife  had  no  right  to  detain  Barnett  in  Kansas.  It  is  not  a  deliberate 
misrepresentation  of  fact  to  state  that  this  proceeding  was  an  effort  to  separate 
them.  The  purpo^  was  to  separate  them.  At  all  events  it  was  not  germane 
to  the  Secretary's  consideration  of  the  proposed  gifts. 

(e)  It  is  claimed  that  the  statement  that  the  jfllowance  to  Barnett  and  his 
wife  was  kept  down  to  $500  per  month  was  false.  It  was  a  misstatement. 
At  no  time  subsequent  to  the  marriage  was  the  allowance  less  than  $G50  per 
month.  It  was  raised  in  November,  1921,  to  $1,000  per  month  and  in  May, 
1922,  to  $2,500  per  mouth,  and  has  remained  the  same  ever  since.  Besides 
the  regular  monthly  allowance,  other  allowances  were  made  by  the  department 
for  special  purposes.  These  brought  the  average  of  all  allowances  between 
the  date  of  the  marriage  and  November  10,  1928,  up  to  a  sum  in  excess  of 
$2,400  per  month.  Tlie  statement  was  made  with  reference  to  the  attitude 
of  the  Interior  Department  toward  the  marriage.  It  was  made  to  the  officer 
of  the  Interior  Department  who  settled  its  policy.  It  was  made  to  the  head 
of  the  Indian  Bureau  who  supervised  the  allowances  and  whose  records  were 
replete  with  references  to  them.  It  was  made  to  the  man  to  wiiom  Ward  had 
previously  written  concerning  the  wife's  request  for  an  allowance  of  $3,500 
I)er  month  at  a  time  when  the  county  court  approved  the  allowance  of  $2,500 
per  month.  It  is  not  reasonable  to  thnik  that  Ward  intended  to  deceive  the 
commissioner  by  a  statement  the  accuracy  of  which  was  so  readily  checked 
by  records  in  his  possession  and  in  all  probability  known  to  the  commissioner 
as  a  matter  of  fact.  A  statement  of  the  attitude  of  the  Interior  Department 
toward  the  marriage  or  the  allowances  was  not  relevant  to  the  recommendatioii 
which  was  the  purpose  of  the  letter  or  to  the  consideration  whether  the  making 
of  the  gifts  was  for  the  best  interests  of  Barnett.  Moreover,  the  commissioner 
had  already  decided  that  the  gifts  should  be  made,  and  when  the  letter  reached 
the  Secretary  he  did  not  read  it,  but  stated  he  had  discussed  the  matter  with  the 
commissioner,  according  to  testimony  already  taken.  I  do  not  think  that 
the  presence  of  that  statement  in  the  letter  constitutes  such  "  fraud,  collusion, 
imposition,  or  deception  as  would  be  necessary  to  set  aside  any  such  act  of 
the  representatives  of  the  Government." 

if)  It  Is  claimed  that  the  statement  in  the  letter  that  requests  of  Barnett 
and  his  wife  for  the  purchase  of  a  suitable  home  in  a  locality  of  their  own 
choosing  was  ignored  both  by  the  department  and  the  guardian  was  false. 
The  fact  is  that  Mrs.  Barnett  wished  to  establish  a  home  in  Muskogee  County 
which  would  remove  Barnett  from  the  jurisdiction  of  the  Okmulgee  County 
Court;  that  the  guardian  and  the  county  court  were  willing  that  $150,000  be 
spent  on  a  home  or  on  two  homes,  one  in  Okmulgee  County  and  one  in  Muskogee 
County  on  condition  that  legal  residence  continue  in  Okmulgee  County ;  that  the 
department  was  willing  that  a  home  be  bought  anywhere,  but  refused  money 
to  be  spent  for  two  homes  and  wished  to  act  in  cooperation  with  Ihe  guardian ; 
that  Mrs.  Barnett  on  her  own  initiative  without  consulting  the  deparment  or 
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the  court  made  a  contract  to  buy  a  home  in  Muskogee  County  and  moved 
with  Barnett  to  it.  In  view  of  these  facts  the  statement  in  the  letter,  read 
narrowly,  was  true.  The  letter  did  not  state  that  the  gifts  were  to  be  for  the 
purchase  of  a  home.  The  statement  was  not  relevant  in  determining  whether 
rhe  gifts  proposed  were  for  the  benefit  and  use  of  Barnett. 

ig)  It  is  claimed  that  the  statement  that  since  the  marriage  the  conduct 
of  Mrs.  Barnett  had  been  above  reproach  and  that  she  had  done  all  that  any 
woman  would  be  expected  to  do  to  advance  Barnett's  interests  and  comfort 
was  false,  because  she,  aided  by  McGugin,  since  the  marriage  had  been  en- 
de:ivoring  to  obtain  the  restricted  funds  of  Barnett,  Inclosed  with  the  letter 
of  Ward  was  the  wife's  request  that  the  gift  be  made.  There  was  no  deception 
in  this  respect. 

{h)  It  is  claimed  that  the  statement  in  the  letter  that  the  cost  of  admin- 
istering the  estate  of  Barnett  through  the  probate  court  had  been  considerably 
ill  excess  of  what  it  would  have  been  under  normal  conditions  was  false. 
It  was  obviously  a  statement  of  opinion  and  on  its  face  indicates  difference 
with  the  judgment  of  the  probate  court  as  to  what  were  proper  expenses. 

(i)  It  is  claimed  that  the  statement  in  the  letter  "the  fight  which  was 
made  to  annul  the  marriage  "  was  false  because  no  fight  was  made  to  annul 
the  marriage.  A  writ  of  habeas  corpus  was  sought  in  Kansas  to  obtain  posses- 
sion of  Barnett  on  the  ground  that  the  marriage  w^as  invalid.  If  the  writ 
were  granted,  as  I  understand  the  matter,  it  would  have  been  upon  a  finding  of 
invalidity  of  the  marriage.  While  the  annulment  of  the  marriage  was  not 
the  direct  relief  sought  in  that  proceeding  the  validity  of  the  marriage  was 
involved.  The  statement  appears  to  be  a  short  way  of  characterizing  the 
proceeding  rather  than  a  deliberate  misrepresentation  of  material  fact. 

So  far  as  I  am  informed,  these  are  the  only  specific  misstatements  that  are 
claimed  to  have  been  made  by  anyone  in  the  entire  transaction  from  the  time 
of  the  marriage  to  the  present.  It  is  true  Ward  was  arguing  in  favor  of  the 
recommendation  he  had  made  and  tried  to  set  forth  reasons  why  it  should  be 
followed.  The  essential  elements  of  fraud,  conscious  deception  respecting  a 
material  fact,  are  not  in  these  statements. 

There  is  no  evidence  that  either  McGugin  or  Mrs.  Barnett  ever  saw  this 
letter  of  Ward's  or  knew  its  contents,  and  McGugin  claims  they  did  not. 
There  is  no  fact  from  which  an  inference  contrary  to  this  claim  may  be 
drawn.  There  is  evidence  that  prior  to  the  date  of  the  letter  Ward  was 
desirous  that  Barnett's  property  be  distributed,  but  there  is  no  evidence  that 
he  was  concerned  with  its  distribution  to  Mrs.  Barnett  other  than  as  he 
expressed  himself  in  the  letter  or  with  any  distribution  save  for  the  charitable 
purposes  which  he  thought  proper.  The  fact,  if  it  were  a  fact,  that  this  letter 
caused  the  gift  to  be  made  to  Mrs.  Barnett  does  not  show^  either  that  Ward 
collaborated  with  Mrs.  Barnett  or  McGugin  or  any  associate  of  theirs  in  the 
preparation  of  it  or  connived  with  them  to  procure  the  gift  to  her.  In 
response  to  my  request  for  evidence  of  such  collaboration  or  connivance  of 
Ward  with  Mrs.  Barnett  or  her  associates  the  attorneys  in  charge  of  these 
cases  referred  only  to  the  fact  that  this  letter  of  Ward's  redounds  to  the 
benefit  of  Mrs.  Barnett. 

It  appears,  therefore,  that  in  any  suit  to  recover  the  donations  allegations  of 
fraud  or  imposition  upon,  or  collusion  with  or  deception  of.  Government  ofiicers 
or  of  the  United  States  can  not  be  established.  I  agree  with  Judges  Pollock 
and  Kennamer  and  do  not  think  the  facts  alleged  disclose  such  misconduct. 
Therefore,  such  misconduct  should  not  be  pleaded  in  any  amended  bill  in  this 
suit.  From  the  discussion  above  in  this  report  it  is  apparent  that  the  gifts  were 
made  by  the  Secretary  without  lawful  authority.  The  amended  bill  should  take 
that  ground.  There  is  attached  hereto  draft  of  amended  bill  in  a  form  appro- 
priate for  that  purpose.  To  this  form  may  be  added  appropriate  allegations 
tracing  the  bonds  from  Mrs,  Barnett  to  each  of  the  named  defendants  and 
setting  up  their  notice  of  the  circumstances  and  their  failure  to  pay  value  for 
the  bonds  together  with  an  appropriate  prayer  for  their  restoration  to  the 
Secretary,  , 

3.  United  States  v.  Harold  McOugin  et  al. — This  is  a  suit  brought  in  the 
United  States  District  Court  for  the  District  of  Kansas  commenced  by  the 
United  States  April  11,  1928,  the  last  day  permitted  by  the  statute  of  limita- 
tions, against  Harold  McGugin  and  others.  The  object  of  the  bill  is  to  recover 
from  McGugin  and  the  other  defendants  bonds  given  him  by  Mrs,  Barnett  from 
the  bonds  she  received  as  a  gift.  The  defendants  other  than  McGugin  are  his 
wife  and  his  law  partner  and  a  company  he  formed  to  which  he  transferred  the 
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bonds.  The  other  defendants  received  the  bonds  from  McGugin  without  giving 
value  and  doubtless  with  notice  of  their  source.  A  motion  of  the  defendants  to 
dismiss  this  bill  was  granted  July  3,  1928.  Under  leave  of  court  an  amended 
bill  of  complaint  was  filed  September  27,  1928.  A  motion  to  dismiss  the  amended 
bill  was  filed  by  the  defendants  October  22,  1928,  and  is  still  under  consideration 
by  the  court. 

The  bill  originally  filed  was  in  all  material  respects  similar  to  the  bill  in  the 
last-mentioned  suit  in  the  District  of  Columbia  (No.  5).  The  amended  bill 
eliminated  many  of  the  objectionable  features  of  the  original  bill  but  does  not 
charge  in  terms  that  the  donations  were  made  without  lawful  authority  by  tho 
Secretary  or  his  subordinates.  The  amended  bill  consists  of  02  tyiiewrittcii 
pages  and  sets  forth  at  length  statute,  conclusions  of  law,  details  of  circum- 
stances leading  up  to  Barnett's  marriage,  paragraphs  from  the  lease  of  Bar- 
nett's  allotment,  and  various  regulations  of  the  Secretary.  It  alleges  a  scheme 
on  the  part  of  Mrs.  Barnett  to  defraud  Barnett  of  all  his  wealth  and  estate  and 
to  defraud  the  United  States,  in  which  plan  she  was  joined  by  McGugin  and 
Ward  who  apprised  the  Commissioner  of  Indian  Affairs  of  it,  who  accordingly 
recommended  the  gifts.  It  is  further  alleged  that  the  statements  and  letters  of 
Ward  were  false  and  were  known  to  Ward,  McGugin,  and  Mrs.  Barnett  to  1)0 
false.  The  bill  further  avers  in  the  alternative  that  either  the  Secretary  was 
deceived  by  false  representations  in  the  official  recommendations  of  the  gifts 
or  that  he,  himself,  was  a  party  to  the  said  plan  and  scheme  and  participated 
in  causing  the  files  to  contain  a  fictitious  history  of  the  transaction.  It  also 
contains  allegations  that  subsequent  to  the  gifts  Mrs.  Barnett  and  McGugin 
by  force  took  Barnett  to  California  to  avoid  the  jurisdiction  of  the  Okmulgee 
County  court,  had  guardians  appointed  in  California,  and  restrained  him  by 
force  in  California,  and  contains  many  other  immaterial  allegations. 

In  view  of  the  matters  set  forth  in  the  discussion  of  the  last-mentioned  suit 
in  the  District  of  Columbia  (No.  2)  this  bill  should  be  amended  as  suggested 
with  reference  to  the  bill  in  that  suit. 

4.  United  States  v.  Marshall  L.  Mott. — This  is  a  suit  commenced  in  the 
United  States  District  Court,  Northern  District  of  Oklahoma,  April  10,  1928, 
two  days  within  the  time  permitted  by  the  statute  of  limitations.  It  is  by 
the  United  States  to  recover  from  the  defendant  Liberty  bonds  of  the  face 
value  of  $15,000  which  he  got  from  the  bonds  Mrs.  Barnett  received  from 
Barnett's  funds,  with  notice  of  their  source  and  of  the  infirmities  in  their  title 
and  giving  no  value  for  them.  The  bill  was  similar  to  the  one  in  the  suit  in 
the  District  of  Columbia  above  mentioned  (No.  2)  and  was  by  the  court  dis- 
missed on  defendant's  motion  August  25,  1928.  An  amended  bill  was  filed 
September  12,  1928,  similar  to  the  amended  bill  mentioned  above  in  the  case 
of  United  States  v.  McGugin  et  al.,  the  suit  in  Kansas  above  mentioned  (No.  3). 
It  is  subject  to  the  same  infirmities.  The  defendant  moved  to  dismiss  tho 
amended  bill,  and  hearing  upon  the  motion  is  set  for  March  27,  1929.  For  tho 
reasons  stated  in  the  discussion  of  the  suit  in  the  District  of  Columbia  (No.  2) 
and  in  the  discussion  of  the  suit  in  Kansas  (No.  3),  this  bill  should  be  amended 
as  therein  suggested. 

5.  Jackson  Barnett,  incompetent,  hy  Fred  T.  Hildt  as  next  friend,  v.  Oijpsif 
Oil  Co.  et  al.,  idith  lohich  has  heen  consolidated  Oypsy  Oil  Go.  v.  Barnett. — 
The  first  is  a  suit  for  an  accounting  commenced  in  the  United  States  District 
Court,  Northern  District  of  Oklahoma,  against  the  various  lessees  of  Barnett's 
allotment,  January  24,  1927,  by  Hildt,  who  claimed  to  be  next  friend  of  Barnolt. 
The  ground  is  that  when  Barnett's  lease  was  made  in  1912  he  had  no  guardian, 
since  the  supreme  court  of  Oklahoma  held  in  1926  that  the  guardian's  appoint- 
ment was  void,  and  that  therefore  the  lease,  signed  by  both  Barnett  and  tho 
guardian  and  approved  by  the  Secretary  was  void,  and  that  therefore  the 
lessees  must  account  to  Barnett  for  the  oil  and  gas  removed  by  them  since 
1912.  The  lessee  now  in  possession  then  brought  an  action  to  quiet  title,  which 
Is  the  second  of  these  actions  and  which  has  been  consolidated  for  trial  with 
the  first.  An  answer  has  been  filed  by  the  United  States  in  the  actions,  whicli 
asserts  the  validity  of  the  lease.  Applications  for  allowances  for  a  guardian 
ad  litem  of  Barnett  have  been  made  in  customary  form,  issues  are  joined,  and 
the  case  is  set  for  trial  early  in  March,  1929.  Under  the  act  of  1908  as  abov( 
construed  the  lease  was  a  valid  one  and  the  lessees  are  and  were  entitled  to 
possession. 

6.  U7utcd  States  v.  Aivna  Laura  Barnett,  Leslie  R.  Heivitt,  Bank  of  Italy, 
National  Trust  and  Savings  Institute. — This  is  a  suit  commenced  In  theUnitod 
States  District  Court,  Southern  District,  California,  by  the  United  States  April 
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1 1,  1928,  the  last  day  allowed  by  the  statute  of  limitations,  seeking  recovery 
from  Anna  Laura  Barnett  of  the  bonds  received  by  her  as  a  donation  or  of 
property  into  which  they  had  been  converted,  the  defendants.  Bank  of  Italy, 
National  Trust  and  Savings  Institute,  being  interested  in  such  property  of  the 
bonds.  The  bill  seeks  as  relief  incidental  to  the  recovery  an  injunction  against 
the  assertion  by  Anna  Laura  Barnett  of  any  claim  to  be,  or  as,  the  wife  of 
r.arnett,  and  as  adjudication  of  the  invalidity  of  her  marriage  to  him.  The 
bill  seeks  from  Hewitt  an  accounting  of  money  sent  him  as  guardian  by  the 
Interior  Department  for  Barnett.  Motion  to  dismiss  the  bill  was  made  in 
June,  1928,  and  various  briefs  on  that  motion  have  been  submitted  to  the 
court.     The  decision  on  the  motion  is  now  pending. 

The  bill,  so  far  as  it  seeks  recovery  of  the  gift,  is  similar  to  the  suit  in  the 
District  of  Columbia  above  mentioned  (No.  2)  and  for  the  reasons  mentioned 
in  the  discussion  of  that  suit  should  be  amended  as  therein  suggested.  When 
the  bill  is  amended  the  prayers  as  to  the  assertion  of  a  claim  of  marriage  and 
as  to  the  marriage  should  be  retained.  There  should  be  allegations  appro- 
priate to  support  these  prayers  and  bearing  on  the  competence  of  Barnett  at 
the  time  of  the  marriage  and  at  all  times  since  and  the  circumstances  leading 
up  to  and  of  the  marriage.  At  first  glance  the  action  seems  an  unusual  one, 
but  examination  reveals  it  to  be  of  sufficient  substance  to  justify  the  effort, 
assuming  that  it  is  good  policy  to  set  aside  the  marriage  and  permit  inheritance 
of  Barnett's  wealth  by  whatever  Indians  may  establish  themselves  as  his  heirs. 

The  circumstances  of  the  marriage  that  may  be  proved  were  that  Barnett 
lived  in  Oklahoma  and  was  taken  by  Mrs.  Barnett  to  Kansas  almost  if  not 
quite  by  force  and  there,  completely  under  her  domination,  subjected  to  a  mar- 
riage ceremony  performed  by  a  justice  of  the  peace  in  which  he  made  no 
responses.  He  was  then  held  by  his  wife  in  a  hotel  room  virtually  a  prisoner 
while  she  consulted  a  lawyer,  McGugin.  He  was  taken  on  the  fourth  day  to 
Missouri,  where  another  license  was  obtained  and  another  marriage  ceremony 
performed.  He  was  at  the  time  of  the  ceremonies  incapable  of  appreciating 
the  nature  and  significance  of  the  marriage  relation  and  of  giving  consent  to  a 
marriage,  and  has  at  all  subsequent  times  so  remained. 

The  questions  in  the  suit,  so  far  as  it  relates  to  the  marriage  are:  (1)  Has 
the  court  as  a  Federal  court  jurisdiction  of  the  cause?  (2)  Has  the  court  as 
a  court  of  equity  jurisdiction  of  the  cause?  (3)  Does  the  United  States  bear 
such  a  relation  to  the  Indian  as  to  enable  it  to  maintain  the  suit?  (4)  Do  the 
laws  of  Kansas,  Missouri,  or  Oklahoma  govern  the  transaction? 

(1)  This  is  a  suit  in  equity.  The  United  States  being  a  party,  the  court  has 
jurisdiction.  It  has  powder  to  try  all  cases  to  which  the  United  States  is  a 
party.  (Judicial  Code,  sec.  24.)  The  jurisdiction  being  over  all  suits  it  is  not 
impaired  or  limited  by  the  nature  of  the  subject  matter  of  the  particular  suit. 

(2)  In  the  exercise  of  its  jurisdiction  the  Federal  court  affords  relief  where 
it  can  be  afforded  by  the  principles  of  the  High  Court  of  Chancery  in  England 
existing  in  1789.  That  court  seldom  exercised  jurisdiction  over  matrimonial 
causes,  but  such  jurisdiction  was  exercised  by  the  ecclesiastical  courts.  The 
chancery  courts  probably  possessed  the  jurisdiction  but  did  not  exercise  it 
because  the  remedy  provided  at  law  by  the  ecclesiastical  courts  was  adequate. 
This  is  shown  by  the  fact  that  the  chancery  courts  exercised  jurisdiction  over 
causes  of  this  nature  during  the  protectorate  when  the  ecclesiastical  courts 
were  closed,  and  ceased  to  exercise  it  when  they  reopened  under  the  restora- 
tion. 

The  chancery  jurisdiction  of  the  equity  courts  in  New  York  was  defined  as 
is  the  Federal  equity  jurisdiction.  In  the  case  of  marriage  obtained  by  fraud 
that  court  ordered  a  decree  of  annulment  and,  speaking  through  Chancellor 
Sandford,  announced  that  the  jurisdiction  of  chancery  to  relieve  from  the 
effects  of  fraud  embraced  the  case  of  a  fradulent  marriage  as  well  as  any 
other  fraudulent  act.  (Ferlat  v.  Gojon,  I  Hopkins  ch.  478,  15  Am.  Dec.  534.) 
In  many  other  cases  a  court  of  chancery  as  such  has  exercised  jurisdiction  to 
relieve  from  the  effects  of  mistake,  fraud,  incapacity,  or  duress  in  cases  of 
a  marriage  as  in  the  case  of  any  other  contract. 

In  this  case  injunction  against  the  wife's  assertion  of  the  marriage  is  sought. 
This  is  simply  relief  against  the  person  and  clearly  within  the  equity  power  of 
preventing  false  evidences.  A  Federal  court  enjoined  the  use  of  and  ordered 
canceled  a  forged  written  contract  of  marriage.  (Sharon  v.  Hill,  20  Fed.  1,  26 
Fed.  337 ;  Sharon  v.  Terry.  36  Fed.  337,  affirmed  (Terry  v.  Sharon)  131  U.  S.  40.) 
40.) 
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The  judicial  power  of  the  United  States  extends  to  all  cases  in  which  certain 
classes  of  parties  are  involved  and  the  statutes  do  not  limit  the  scope  of  that 
power  in  cases  in  which  the  United  States  is  a  party.  Given  such  a  case. 
there  must  be  some  Federal  court  capable  of  dealing  with  it.  The  Federal 
courts  of  equity  would  seem  to  be  the  proper  ones. 

The  suit  is  lo  recover  for  Baniett's  land  in  California  into  which  the  de- 
fendant converted  the  donated  bonds.  In  determining  the  title  to  the  lands  it 
is  necessary  for  the  court  to  determine  and  adjudge  whether  the  defendant 
has  any  interest  in  them  as  the  wife  of  Barnett.  Tlie  court  must  decide 
whether  the  defendant  will  be  adjudged  to  have  no  interest  at  all  in  the  land 
or  to  have  a  statutory  interest  as  the  wife  of  the  person  for  w^hom  the  re- 
covery is  sought.  Such  a  determination  is  incidental  to  the  relief  sought.  It 
is  within  the  ordinary  equity  power  to  give  complete  relief  when  once  its 
jurisdiction  attaches. 

(3)  This  Indian  apparently  has  full-blood  Indian  liin,  possibly  heirs.  Under 
the  act  of  May  27,  1908,  restricted  land  inherited  from  him  by  them  remains 
restricted,  but  inheritance  of  it  by  the  wife  removes  the  restriction.  The  In- 
dian is  incapable  of  making  a  valid  will.  The  ages  of  the  parties  makes  the 
wife's  survival  of  Barnett  probable.  If  the  marriage  be  void,  the  restrictions 
will  continue  under  the  administration  of  the  United  States.  The  United 
States  has  an  interest  in  the  maintenance  of  the  restrictions  and  in  deter- 
mining during  the  life  of  Barnett  whether  its  administration  of  the  oil  lease 
is  to  continue  after  his  death. 

The  leased  allotment  was  part  of  the  Creek  tribal  lands  allotted  in  severalty. 
The  United  States  has  an  interest  in  determining  their  devolution  to  other 
restricted  Creeks.  The  surviving  wife  by  law  inherits  part  of  the  real  and 
personal  estate  of  the  deceased,  despite  testamentary  disposition  otherwise. 
She  has  what  is  in  effect  an  inchoate  contingent  interest  in  the  nature  of 
dower  in  the  restricted  lands.  She  has  such  an  interest  in  the  funds  of  the 
Indian  in  the  Secretary's  hands  since  Barnett  can  not  dispose  of  them  else- 
where by  valid  gift.  The  action  may  be  considered  as  in  the  nature  of  one 
to  remove  a  cloud  on  title  to  lands  and  funds  administered  by  the  United 
States.  The  United  States  may  without  assent  of  the  Indian  sue  to  recover 
lands  or  funds  transferred  without  removal  of  restriction,  and  it  may  sue  to 
remove  the  lesser  cloud  on  the  title. 

The  wife  has  a  claim  on  the  Indian  for  support  and  maintenance  which 
the  Secretary  in  making  disbursements  for  the  Indian's  use  and  benefit  must 
consider,  at  least  as  a  practical  matter.  The  validity  of  that  claim  may  be 
questioned  by  the  United  States. 

Hewitt,  the  California  guardian  of  Barnett's  estate,  is  a  defendant  in  this 
suit.  Certain  of  Barnett's  restricted  funds  were  given  him  for  Barnett.  He 
gave  some  of  them  to  Mrs.  Barnett  for  her  support  and  maintenance.  He  is 
called  on  for  an  accounting  in  this  suit  by  the  United  States.  The  United 
States  may  have  the  court  determine  whether  Hewitt  was  justified  in  so 
expending  money  given  him  as  guardian  of  Barnett's  estate  and  whether  Mrs. 
Barnett  was  Barnett's  wife  and  entitled  to  support  and  maintenance  from  hi- 
funds. 

(4)  Ordinarily,  the  law  of  the  place  where  the  marriage  occurred  would 
govern — in  this  case,  Kansas.  The  Kansas  statutes  declare  such  a  marriage  of 
insane  or  feeble-minded  persons  to  be  "  unlawful."  So  far  as  I  am  informed. 
no  decision  of  the  Supreme  Court  or  other  court  of  Kansas  has  determined 
whether  under  this  statute  such  marriages  are  void  or  voidable.  Such  statutes 
have  often  been  construed  in  other  States  as  making  the  marriage  voidable 
only.  But  at  common  law  such  a  marriage  was  void,  and  the  Federal  couri 
in  view  of  its  firm  adherence  to  the  rule  that  any  contract  of  an  incompeten 
is  void,  will  probably  construe  the  Kansas  statute  as  declaratory  of,  rathe i 
than  in  derogation  of,  the  common  law.  (Sothern  v.  United  States,  12  F.  (2d) 
836.)     If  that  be  the  Kansas  law,  the  marriage  there  was  of  no  effect. 

The  ceremony  in  Missouri  was  likewise  ineffective.  In  that  State  at  this  linu' 
the  only  pertinent  statute  was  one  declaring  marriage  a  civil  contract.  Tin 
Federal  courts  will  determine  the  common  law  for  themselves,  particulari\ 
since  there  is  no  Missouri  decision  determining  whether  marriage  of  an  in' 
competent  Is  void  or  voidable.  They  have  held  that  at  common  law  such  a 
marriage  is  void  and  subject  to  collateral  attack.  (Sothern  v.  United  States. 
12  F.  (2d)  936.) 

I  think  the  laws  of  Oklahoma  would  not  govern.    The  law  of  the  place  of  a 
marriage  usually  governs  its  validity.     Where  parlies  domiciled  in  one  State 
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leave  it  and  are  married  in  another  in  order  to  avoid  the  clear  policy  of  the 
la\YS  of  the  domicile  the  courts  of  the  domicile  will  enforce,  not  the  law  of  the 
I)lace  of  the  marriage  but  the  laws  of  the  domicile  which  the  parties  sought 
to  evade.  But  this  exception  to  the  general  rule  has  been  enforced  only  by  the 
courts  of  the  domicile  and,  as  far  as  I  am  aware,  never  by  the  courts  of  a  State 
which  is  neither  the  domicile  nor  the  place  of  the  marriage.  In  such  a  case  the 
court  of  the  domicile  is  merely  vindicating  the  policy  of  its  sovereign  and  is  de- 
parting from  the  general  rule  of  law  for  that  purpose.  It  is  to  be  doubted  if  the 
courts  of  another  sovereign  will  be  interested  in  refusing  application  of  the 
generally  accepted  rule  of  law  in  order  to  vindicate  the  policy  of  the  sovereign 
of  the  domicile.  At  all  events,  the  Oklahoma  statute  is  the  same  as  the  Kansas 
statute  and  has  never  been  construed  by  the  Supreme  Court  of  Oklahoma,  so 
far  as  I  am  informed. 

For  these  reasons  this  suit  in  California  should  be  prosecuted  on  all  grounds. 

7.  Barnett  J)y  his  prochein  ami,  Anna  Laura  Barnett,  v.  EquitaNc  Trust  Com- 
pany of  New  York;  Hubert  Work,  Secretary  of  the  Interior;  Charles  H.  Burke, 
Commissioner  of  Indian  Affairs,  et  al. — This  was  a  suit  in  equity  commenced 
February  10,  1925,  in  the  United  States  District  Court,  Southern  District  of 
New  York,  by  Mrs.  Barnett,  having  for  its  object  affirmance  of  the  donations. 
The  United  States  w^as  permitted  to  intervene  January  22,  1926.  The  court 
made  its  order  February  23,  1926,  dismissing  the  suit,  and  no  further  proceed- 
ings have  been  had. 

8.  Walker  v.  Work. — One  J.  B.  Walker  brought  a  mandamus  action  against 
the  Secretary  of  the  Interior  in  the  Supreme  Court  of  the  District  of  Columbia 
to  enforce  a  thumb-printed  donation  of  Barnett  to  him  for  $1,000,000.  It  was 
dismissed  in  1926  and  no  further  proceedings  have  been  had  under  it. 

9.  Anna  Laura  Barnett  v.  Riggs  National  Bank;  Jackson  Barnett;  Mawine 
Sturgess;  Elmer  S.  Bailey;  Security  Trust  <&  Savings  Bank;  Hubert  Work, 
Secretary  of  the  Interior;  and  Charles  Burke,  Commissioner  of  Indian  Affairs. — 
This  suit  was  commenced  in  the  Supreme  Court  of  the  District  of  Columbia  in 
1924.  It  was  brought  by  Mrs.  Barnett  for  the  purpose  of  affirming  the  gifts. 
The  defendant  Maxine  Sturgess  is  the  daughter  of  Mrs.  Barnett  by  a  prior 
marriage.  The  banks  named  as  defendants  are  the  trustees  of  the  $200,000 
placed  in  trust  by  Mrs.  Barnett  out  of  the  donations  received  by  her  and  the 
then  guardian  of  Baniett's  estate  in  California.  Various  answers  have  been 
made.  Bailey  was  appointed  guardian  ad  litem  of  Barnett.  The  United  States 
did  not  intervene.  A  joint  answer  of  the  defendants  Work  and  Burke  was  filed 
February  27,  1925.  On  April  14,  1926,  an  order  was  filed  dismissing  the  bill  as 
the  defendants  Work  and  Burke  as  the  questions  to  be  litigated  as  to  them 
were  involved  in  the  suit  No.  2.  That  appears  to  be  the  last  proceeding  in  the 
matter,  and  apparently  the  disposition  of  that  suit  will  govern  the  disposition 
of  this  one. 

10.  Elmer  S.  Bailey,  guardian  of  the  estate  of  Jackson  Barnett,  a  mental  in- 
competent, V.  Harold  C.  McGugin,  Walter  S.  Keith,  C.  M.  McOugin,  and  WUliam 
McGugin  Investment  Co. — This  was  a  bill  in  equity  brought  by  Bailey,  the  acting 
Oklahoma  guardian  of  Barnett,  in  the  United  States  District  Court  of  Kansas. 
It  sought  recovery  by  Bailey  from  McGugin,  and  those  who  took  under  him 
with  notice  and  without  consideration,  of  bonds  received  by  McGugin  from  Mrs. 
Barnett,  which  were  part  of  the  donations  to  her.  In  this  action  the  United 
States  filed  a  motion  to  intervene  March  5,  1926.  Before  the  motion  was  passed 
upon  and  on  September  22,  1926,  the  bill  was  dismissed  and  no  further  proceed- 
ings have  been  had. 

11.  Barnett  v.  Barnett. — In  1925,  there  was  pending  in  the  Oklahoma  courts 
an  action  brought  by  R.  B.  Drake  in  his  own  name  as  chief  probate  attorney 
for  the  Five  Civilized  Tribes  and  as  such  attorney  in  the  name  of  Barnett, 
Barnett  in  his  own  proper  person,  and  the  American  Baptist  Home  Missionary 
Society  against  W.  A.  Barnett,  county  judge  of  Okmulgee  County,  and  B.  S. 
Bailey,  purported  guardian  of  Barnett.  In  this  suit  the  United  States  inter- 
vened in  November,  1925.  The  suit  went  to  trial  through  various  Oklahoma 
courts  and  was  decided  November  30.  1926,  by  the  Supreme  Court  of  Oklahoma. 
The  effect  of  the  decision  was  to  hold  the  appointment  of  Bailey  and  his  prede- 
cessor as  guardian  of  Barnett  void.    No  further  action  has  been  taken. 

12.  United  States  v.  Barnett. — In  the  United  States  District  Court,  Eastern 
District  of  Oklahoma.  Barnett  was  in  California  in  July,  1926,  and  was  sub- 
poenaed to  appear  before  a  grand  jury  of  the  above  court  on  July  8,  1926.  He 
did  not  appear.  Attachment  issued  and  Barnett  was  seized  in  California  by 
marshals  and  brought  to  Oklahoma  in  August.  1926,  and  held  in  custody.    He 
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was  released  on  $2,500  bond  peudinji  action  of  the  grand  jury,  September 
1926.     The  grand  jury  was  adjourned  until  January,  1927.     Barnett  never 
I)eared  before  the  grand  jury  but  was  taken  by  marshals  to  New  York  City 
appear  in  the  civil  trial  in  the  United  States  District  Court,  Southern  Distri 
of  New  York,  above  mentioned  (No.  1).    There  he  was  turned  over  to  Mrs.  B£ 
nett  upon  order  of  the  court  there,  upon  agreement  that  he  would  appear 
the  trial  of  that  suit.     That  agreement  was  kept.     There  were  no  further  pH 
ceedings  in  this  case. 

13.  Carl  J.  O'Hornett,  guardian  of  Jackson  Barnett,  v.  Victor  M.  Locke,  ji 
Superintendent  of  the  Five  Civilized  Tribes,  and  D.  Buddrus,  cashier  and 
bursing  agent  of  the  Five  Civilized  Tribes. — This  was  an  action  brought  in  t^ 
district  court,  Okmulgee  County,  Okla.,  by  the  acting  guardian  of  Barnett 
March,  1923,  to  enjoin  payments  by  the  disbursing  officers  of  the  Interior 
partment  direct  to  Barnett  and  not  through  the  guardian.  After  answers  file 
and  various  motions  the  action  was  dismissed  June  22,  1925. 

14.  Baileif,  guardian,  v.  M.  L.  Mott. — This  was  a  suit  in  the  district  com 
Okmulgee  County,  Okla.,  commenced  in  April,  1926,  by  the  acting  guardian  oi 
Barnett  against  Mott  to  recover  from  him  the  bonds  he  got  from  the  gift  t0| 
Mrs.  Barnett.  Answer  was  filed  by  Mott  and  no  further  proceedings  appear. 
The  Supreme  Court  of  Oklahoma,  November  30,  1926,  held  the  plaintiff's  appoint^ 
ment  as  guardian  to  be  invalid.  The  case  has  apparently  died.  The  suit, 
United  States  v.  Mott,  above  mentioned  (No.  4)  has  the  same  object  except  that 
the  recovery  sought  is  for  the  United  States  and  not  for  the  guardian. 

15.  National  Surety  Co.  v.  O'Homett,  guardian  of  Jackson  Barnett;  Buddrus, 
cashier  and  disbursing  agent  of  the  Five  CivhHzcd  Tribes;  and  Gabe  E.  Parker, 
Supenntendent  of  the  Five  Civilized  Tribes. — This  was  a  suit  brought  in  the 
United  States  District  Court,  Eastern  District  of  Oklahoma,  by  the  surety  on 
the  bonds  of  the  guardian  and  of  the  disbursing  officers  of  the  Interior  Depart- 
ment to  prevent  payments  to  Barnett.  A  temporary  restraining  order  was 
granted  February  23,  1920.  Buddrus  and  Parker  answered,  and  the  suit  was 
dismissed  November  29,  1920. 

16.  Guardianship  matter. — There  were  instituted  in  Oklahoma  actions  looking 
to  the  appointments  of  more  guardians  for  Barnett.  These  have  resulted  in  the 
appointment  of  a  guardian  in  Creek  County,  Okla.,  and  of  another  one  in 
Okmulgee  County  and  contests  between  them.  Since  Barnett  stays  in  California 
and  receives  his  royalties  from  the  Interior  Department  without  the  interven- 
tion of  any  guardian  these  Oklahoma  proceedings  do  not  greatly  concern  him. 
They  are  not  presently  of  concern  to  the  United  States,  though  they  may  be- 
come so  upon  Barnett's  death  since  Barnett's  allotment  is  in  Creek  County. 
The  California  guardian  of  Barnett's  estate  interested  himself  in  them  and 
sought  to  be  appointed  ancillary  guardian  in  Creek  County,  but  was  not  success- 
ful, and  sought  to  prevent  the  appointment  of  a  guardian  in  Okmulgee  County. 

17.  Guardianship  mutter. — On  July  29,  1924,  the  Superior  Court  of  Los 
Angeles  County,  Calif.,  where  Barnett  was  then  living,  upon  application  of 
Anna  L.  Barnett  and  Security  Trust  &  Savings  Bank,  appointed  Anna  L. 
Barnett  guardian  of  the  person  of  Barnett  and  Security  Trust  &  Savings 
Bank  guardian  of  his  estate.  On  February  17,  1925,  the  Security  Trust  «& 
Savings  Bank  resigned  as  such  guardian  and  on  March  18,  1925,  letters  of 
guardianship  issued  to  Leslie  R.  Hewitt  as  its  successor.    He  is  now  serving. 

18.  United  States  v.  Arnia  Laura  Barnett  and  Bank  of  Italy. — This  was  a 
suit  in  equity  commenced  in  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division,  June  3,  1926,  to  declare  a  trust  upon 
certain  property  in  Los  Angeles  County  into  which  Anna  L.  Barnett  had  con- 
verted the  bonds  she  had  received  as  a  donation.  The  other  defendant  was 
interested  in  the  property.  Motion  to  dismiss  the  bill  was  filed,  and  after 
briefs  were  submitted  the  suit  was  dismissed  and  there  were  no  further  pro- 
ceedings. 

19.  Security  Trust  d  Savings  Bank  v.  Anna  Laura  Barnett. — ^This  was  an 
action  In  the  Superfor  Court  of  Los  Angeles  County,  Calif.,  commenced  Noveni 
bor  29,  1926,  by  the  vendor  of  land  to  foreclose  his  lien  for  the  unpaid  part  <»i 
the  purchase  price  of  the  land.  The  defendant  had  partially  jmid  for  the  land 
with  the  proceeds  of  the  donation  she  had  received  and  which  the  United  States 
was  seeking  to  recover.  It  was  arranged  Iwtween  the  parties  to  this  action 
and  the  Departnjent  of  Justice  and  the  Department  of  the  Interior  that  the 
equity  of  the  defendant  in  the  land  be  protected  by  payment  of  the  unpaid 
balances  with  Barnett's  funds,  he  being  secured  by  a  mortgage.  Title  to  th« 
land  was  placed  In  trast  to  abide,  and  be  transferred  according  to,  the  out 
come  of  the  suit  brought  by  the  United  States.    This  action  was  then  dismissed 
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20.  Bamett,  an  incompetent,  by  Elmer  S.  Bwileij,  his  fiext  friend  and  guardian, 
r.  Anna  Laura  Bamett  and  Bank  of  Italy. — This  was  a  suit  in  equity  com- 
nieiiced  in  the  United  States  District  Court,  Southern  District  of  California, 
Southern  Division,  May  27,  1920,  by  Bailey,  the  acting  Oklahoma  guardian  of 
Barnett  to  recover  from  defendant  the  bonds  given  her  from  Barnett's  re- 
stricted funds  or  their  proceeds.  I  am  informed  this  suit  was  dismissed.  The 
phiintiff's  appointment  as  guardian  was  held  void  by  the  Supreme  Court  of 
Oklahoma  on  November  30,  1926. 

L'l.  United  States  v.  Leslie  R.  Hewitt. — This  was  a  suit  in  equity  com- 
luoiiced  in  the  United  States  District  Court,  Southern  District  of  California, 
Southern  Division,  in  September,  1926,  against  the  California  guardian  of  the 
osuite  of  Bamett  to  compel  an  accounting  of  money  received  by  him  from  the 
Interior  Department  for  Barnett.  Before  answer  a  decree  of  dismissal  was 
tiled,  December  31,  1926. 

The  foregoing  is  not  a  complete  list  of  actions  not  now  i)ending. 

This  is  the  legal  situation  of  the  civil  suits.  There  is  a  question  of  policy 
that  is  not  for  my  determination  but  which  should  be  pointed  out.  If  the 
wife  survives  the  Indian,  she  will  inherit  his  property  free  of  restrictions,  if 
there  be  no  testamentary  disposition  otherwise.  The  Indian  is  incapable  of 
a  valid  will  and  such  invalid  wills  as  he  has  made  are  for  the  benefit  of 
the  wife.  The  Indian  is  now  about  76  years  old  and  the  wife  about  45.  There- 
fore, the  public  good  that  was  served  by  the  recovery  from  the  mission 
society  of  the  gilt  for  the  benefit  of  the  Indian  school  is  obscure,  as  the  situa- 
tion now  is.  That  a  useful  purpose  is  served  by  expenditures  for  the  recovery 
and  addition  to  the  Indian's  estate  of  the  other  gifts  for  the  wife  to  inherit 
in  all  probability  in  a  few  years  is  at  least  a  question.  It  is  reasonably  cer- 
tain that  if  the  marriage  be  annulled  and  the  wife  can  not  inherit,  there  will 
be  attracted  many  claimants  on  the  ground  of  heirship.  Expensive,  speculative, 
and  protracted  litigation  will  ensue.  At  best  the  benefit  any  Indian  would 
receive  from  the  estate  would  be  doubtful.  These  questions  of  policy  lead  to 
the  recommendation,  however,  that  the  suit  attacking  the  marriage  be  pressed 
with  expedition  to  a  determination  before  much  more  money  or  time  be  spent 
on  the  other  suits,  and  that  in  case  it  fail  for  want  of  interest  in  the  plaintiff 
efforts  be  made  to  have  appointed  a  disinterested  guardian  of  Barnett's  person 
who  would  bring  such  a  suit. 

It  has  been  suggested  that  all  the  facts  in  the  matter  be  presented  to  the 
grand  jury  in  order  that  any  persons  guilty  of  any  crime  may  be  indicted.  Sec- 
tion 37  of  the  Criminal  Code  provides :  "  If  two  or  more  persons  conspire  either 
to  commit  any  offense  against  the  Un  ted  States  in  any  manner  or  for  any 
purpose  and  one  or  more  of  such  parties  do  any  act  to  effect  the  object  of 
the  conspiracy,  each  of  the  parties  to  such  conspiracy  shall  be  fined  not  more 
than  $10,000,  or  imprisoned  not  more  than  two  years,  or  both."  The  period 
of  limitations  upon  prosecution  for  violation  of  this  sectin  is  three  years  by 
reason  of  the  act  of  September  27,  1927  (45  Stat.  51). 

The  only  suggested  charge  in  this  matter  :s  conspiracy  to  defraud  the  United 
States,  by  interfering  with  and  obstructing  it  in  the  discharge  of  its  function 
of  protecting  Barnett,  and  conserving  his  property  and  rights  as  a  ward  of  the 
Nation,  to  the  end  that  the  conspirators  might  ultimately  obtain  all  of  the 
bonds  and  other  property  of  Barnett.  The  suggested  conspiracy  was  not 
accomplished  by  the  making  of  the  donations  but  has  continued,  having  for  its 
object  the  transfer  of  all  of  Barnett's  property  to  his  wife,  and  division  of  it  with 
other  conspirators.  This  is  in  substance  the  conspiracy  charged  in  the  amended 
bills  of  complaint  of  the  United  States  in  the  civil  suits  above  referred  to. 

The  end  to  be  attained  by  such  a  conspiracy  is  not  in  itself  unlawful.  It  was 
not  unlawful  for  this  woman  to  employ  attorneys  to  apply  to  the  Secretary  of 
the  Interior  for  some  of  her  husband's  property.  Such  a  confederation  is  neither 
a  conspiracy  to  deffaud  the  United  States  nor  to  commit  an  offense  against  it 
unless  unlawful  means  to  the  end  were  contemplated. 

To  constitute  defrauding  of  the  United  States,  there  must  be  "  deceit,  craft, 
or  trickery,  or  at  least  means  that  are  dishonest."  ( Hammerschmidt  v.  United 
States,  265  U.  S.  182,  188.)  As  above  pointed  out,  in  the  whole  transaction  lead- 
ing up  to  the  donations  there  is  no  deceit  or  trickery  nor  any  false  statements 
m:ide  by  any  i)erson  except  such  as  may  be  found  in  Ward's  letter  transmitting 
Barnett's  request  to  the  commissioner.  That  letter  and  the  elements  of  falsity 
which  are  claimed  to  be  found  in  it  are  above  discussed.     There  is  no  evidence 
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that  it  was  ever  at  any  time  contemplated  by  anyone  otlier  than  Ward  that 
that  letter  should  be  written  as  it  was  written.  There  is  no  evidence  that  any- 
one other  than  Ward  ever  knew  of  its  contents  before  it  was  submitted  to  the 
Commissioner  of  Indian  Affairs.  There  is  no  evidence  that  Ward  had  con- 
federated with  anyone  to  procure  donations  to  be  made  for  the  use  of  the  woman 
save  as  a  subordinate  incident  to  donations  for  the  benefit  of  the  Indians.  Even 
had  he  done  so,  such  a  confederation  would  not  of  itself  be  unlawful.  How- 
ever morally  reprehensible  it  may  be  for  this  woman  to  marry  the  Indian  for 
mercenary  reasons  and  to  procure  assistance  of  lawyers  or  others  to  aid  her 
in  becoming  possessed  of  his  property  as  his  wife,  it  is  not  a  crime  nor  is  her 
procurement  of  assistance  a  conspiracy  to  commit  a  crime.  (United  States  v. 
Biggs,  211  U.  S.  507.) 

The  marriage  occurred  February  23,  1920,  and  the  gifts  were  made  February 
1,  1923.  These  events  are  beyond  the  period  of  limitation  upon  any  charge  of 
crime  that  might  be  brought  unless  they  are  to  be  considered  as  steps  in  the 
accomplishment  of  the  objects  of  a  conspiracy  which  has  continued  until  some- 
time within  the  past  three  years.  No  act  done  within  the  past  three  years  is  a 
crime  unless  a  part  of  such  a  conspiracy. 

During  the  past  three  years  Barnett  has  lived  in  California  in  a  large  house 
with  ample  grounds  in  every  comfort  with  his  wife  and  her  daughter.  The 
proper  courts  of  California  in  1924  appointed  the  wife  guardian  of  his  i)erson 
and  in  1925  former  Judge  L.  R.  Hewitt  guardian  of  his  estate.  During  the 
past  three  years  the  monthly  allowance  paid  to  the  Indian  by  the  Interior 
Department  has  been  $2,500.  The  monthly  allowance  has  been  paid  in  this 
amount  continuously  since  May,  1922.  The  amount  was  established  upon  the 
request  of  the  then  acting  guardian  of  the  Indian  in  Oklahoma  and  with  the 
approval  of  the  county  court  in  Oklahoma,  upon  the  request  of  Mrs.  Barnett 
that  it  be  fixed  at  $3,500  per  month.  The  current  income  of  the  Indian  is 
greatly  in  excess  of  $2,500  per  month.  This  amount  of  monthly  allowance  can 
not,  therefore,  be  considered  unreasonably  large.  In  addition  to  this  monthly 
allowance,  there  have  been  paid  special  allowances  for  automobiles,  etc.,  follow- 
ing the  practice  that  existed  when  Barnett  was  under  the  tutelage  of  his 
guardian  in  Oklahoma  and  under  the  supervision  of  the  county  court  there. 
The  payment  of  the  allowances  to  Barnett  are  not  overt  acts  pursuant  to  any 
such  conspiracy.  Applications  for  special  allowances  for  trips  to  Europe  and 
such  purposes  have  been  refused  by  the  Indian  Bureau. 

Within  the  past  three  years,  officers  of  the  Interior  Department  through 
whose  actions  and  donations  were  made  have  been  active  in  assisting  the 
defense  in  suits  in  various  courts  brought  by  the  Oklahoma  guardian  or  by  the 
United  States,  which  had'  for  their  object  the  recovery  to  the  United  States 
of  the  donations.  This  action  of  those  officers  has  been  referred  to  abovt> 
(p.  22).  It  was  due  to  a  mistaken  construction  of  the  la^y.  If  the  construction 
they  apprehended  were  the  correct  one,  many  mischievous  results  would  hav^ 
flowed  from  a  decision  that  the  gifts  were  invalid.  Within  the  same  period  thoy 
have  cooperated  with  the  Department  of  Justice  in  protecting  Mrs,  Barnett "s 
equity  in  the  lands  which  she  bought  with  her  gift.  The  object  of  such  protec 
tion  was  to  prevent  forfeiture  of  that  equity.  Such  a  forfeiture  would  have 
rendered  barren  a  decree  for  the  United  States  in  the  suit  pending  in  Cnli- 
fornia.  (No.  6.)  These  acts  are  not  referable  to  any  such  conspiracy.  Re- 
sistance by  Mrs.  Baraett  and  the  other  donees  and  their  attorneys  to  suits  to 
recover  the  gifts  are  not  overt  acts  in  the  accomplishment  of  any  such 
conspiracy. 

Within  the  past  three  years,  and  in  August,  1927,  C.  B.  Rogers,  who  hn< 
been  the  attorney  for  Mrs.  Barnett,  presented  a  claim  to  the  Indian  Bureau  for 
$5,000  for  his  services  for  Barnett.  The  claim  was  dated  July  11,  1927.  and 
was  received  at  the  Muskogee  office  of  the  Indian  Bureau  August  9,  1927,  the 
day  of  the  decision  of  the  court  in  the  southern  district  of  New  York  ( No.  1 ) 
allowing  recovery  of  the  donation  made  to  the  mission  society.  This  claim  was 
forwarded  to  the  Commissioner  of  Indian  Affairs  and  in  September  of  1927 
Rogers  appeared  before  Assistant  Secretary  Edwards  and  exhibited  a  document 
thumb  marked  by  Barnett  and  signed  by  Mrs.  Barnett,  authorizing  him  to  appear 
for  them  In  any  litigation.  He  also  presente<l  to  the  department  a  document 
thumb  marked  by  Barnett  requesting  payment  to  Rogers  of  $5,000  for  services  in 
the  suit  then  and  now  pending  In  the  District  of  Columbia  (No.  2) .  The  Unitod 
States  was  not  then  a  party  to  that  suit,  nor  was  it  a  party  when  the  payment 
was  made.  The  suit  pending  In  the  District  of  Columbia  sought  the  recovery 
from  the  RIggs  National  Bank  and  Mrs.  Barnett  of  part  of  the  donation  made 
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to  her.  (No.  2.)  Bailey,  the  Oklahoma  guardian,  was  the  plaintiff.  In  the 
alignment  of  parties  in  that  suit,  Mrs.  Barnett  appeared  as  adverse  to  Burnett 
as  represented  by  Bailey.  That  suit  is  the  only  one  in  the  District  of  Colum- 
bia then  or  thereafter  active.  The  aligimient  of  the  parties  was  not  determin- 
ative of  their  real  interest.  Rogers  had  appeared  in  the  District  of  Columbia  as 
attorney  for  Mrs.  Barnett  and  has  at  no  time  since  changed  his  appearance. 
By  the  decision  of  the  court  in  the  southern  district  of  New  York  it  had  become 
apparent  that  the  interests  of  Mrs.  Barnett  as  donee  were  adverse  to  those  of 
Barnett  as  donor.  It  is  arguable  whether  recovery  by  Bailey  of  the  gift  that 
assured  Barnett  of  $7,500  a  year  for  life  was  for  or  against  Barnett's  interest, 
having  regard  to  the  expiration  of  restrictions  in  1931.  If  the  plaintiff  had  a 
decree  the  money  would  be  returned,  not  to  the  United  States,  but  to  Bailey. 
As  a  result  of  this  conference  and  the  action  of  the  commissioner  in  September, 
1927,  $1,500  was  allowed.  In  December  of  1927  it  was  paid  to  Barnett  for 
Rogers  as  a  retainer  and  for  his  services  theretofore  since  August  9,  1927,  or 
thereafter  performed  for  Barnett  in  the  suits  in  the  District  of  Columbia. 
This  allowance  was  made  upon  the  oral  representations  of  Rogers  to  the  com- 
missioner that  it  would  be  pay^ment  for  services  only  for  Barnett  and  not  for 
Mrs.  Barnett.  The  oral  condition  of  the  payment  imposed  by  the  commissioner 
was  that  it  was  not  to  be  for  services  for  Mrs.  Barnett.  Of  the  $1,500  which 
he  received  Rogers  retained  $750  and  paid  $750  to  attorneys  associated  with 
him  in  the  District  of  Columbia  and  for  whom  the  demand  was  also  presented. 

Rogers  had  nothing  to  do  with  the  donations  nor  did  he  become  associated 
with  Mrs.  Barnett  until  long  subsequent  to  them.  Rogers  defended  and  was 
defeated  in  the  suit  in  which  Judge  Knox's  decision  was  rendered  and  was 
at  the  time  of  the  presentation  of  this  claim  attempting  to  perfect  an  appeal 
from  the  decision.  Among  his  appearances  in  the  District  of  Columbia  suit 
was  one  in  resistance  to  application  by  Bailey  for  allowances  from  Barnett's 
funds  to  prosecute  the  suit.  It  is  from  such  an  allowance  to  Bailey  and  his 
attorneys  in  the  New  York  suit  that  the  United  States  is  now  appealing. 
These  facts  are  not  an  overt  act  to  effect  any  such  conspiracy.  These  facts  do 
not  justify  a  finding  that  intentionally  false  statements  were  made  in  the 
presentation  of  a  claim  against  the  United  States  within  the  purview  of 
section  35  of  the  Criminal  Code. 

Within  the  past  three  years  and  in  June,  1928,  the  Interior  Department,  on 
authority  of  the  Commissioner  of  Indian  Affairs,  paid  to  L.  R.  Hewitt,  the 
guardian  of  Barnett's  estate  in  California,  the  sum  of  $2,500  from  Barnett's 
restricted  funds,  for  legal  expenses.  The  money  was  to  be  so  spent  subject  to 
the  approval  of  the  superior  court  of  Los  Angeles  County.  Prior  to  that 
time  there  had  been  various  proceedings  against  Mrs.  Barnett  to  foreclose  a 
vendor's  lien  on  land  she  had  bought  with  her  gift.  Barnett's  interest  in  the 
protection  of  her  equity  in  that  land  was  such  that  the  Department  of  Justice 
and  the  Department  of  the  Interior  cooperated  to  pay  off  the  vendor  with 
Barnett's  restricted  funds.  I  am  not  informed  whether  Hewitt  had  employed 
attorneys  to  protect  Mrs.  Barnett's  equity  in  the  land  prior  to  the  interven- 
tion of  the  departments.  In  June,  1928,  there  was  pending  in  California  a 
suit  brought  by  the  United  States  to  recover  her  gift  from  Mrs.  Barnett 
and  in  effect  to  annul  the  marriage.  Hewitt  is  a  defendant,  and  an  account- 
ing is  sought  of  him  as  guardian  of  Barnett's  estate,  although  his  accounts 
have  been  approved  by  the  court  which  appointed  him.  Whether  his  legal 
exi)enses  are  a  proper  charge  against  Barnett's  fund  is  a  serious  question. 
Mrs.  Barnett  has  shown  much  solicitude  for  Barnett's  comfort  and  welfare. 
His  personal  condition  and  surroundings  now,  judged  by  ordinary  standards, 
are  much  better  than  they  w^ere  prior  to  the  marriage.  He  is  apparently 
contended.  He  is  indifferent  to  the  disposal  of  his  property  after  his  death. 
What  effect  an  annulment  of  his  marriage  would  have  upon  his  personal 
situation  can  not  be  foretold.  Whether  such  an  annulment  is  for  his  personal 
interest  is  a  question  on  which  reasonable  men  may  reasonably  differ.  The 
legal  expense  of  resisting  the  annulment  may  well  be  a  proper  charge  against 
his  funds.  Hewitt  had  nothing  to  do  with  the  donations.  He  had  nothing 
to  do  with  Barnett  or  Mrs.  Barnett  until  he  was  appointed  guardian  of 
Barnett's  estate  in  1925.  I  have  no  information  as  to  the  amount  of  Barnett's 
unrestricted  estate  in  California  or  its  situation  as  regards  litigation.  There 
is  no  evidence  that  Mrs.  Barnett  benefited  in  any  way  by  Hewitt's  legal 
actions.  The  payment  to  Hewitt  in  June,  1928,  of  $2,500  for  legal  expenses 
was  not  an  overt  act  in  the  pursuance  of  any  such  conspiracy. 
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No  event  or  conduct  within  the  past  three  years  that  is  susceptible  of  con- 
struction as  an  overt  act  in  such  a  conspiracy  has  come  to  my  notice  or  been 
suggested  to  me.  No  indictment  should  be  returned  against  anyone  connected 
with  this  matter. 

A  linding  that  the  facts  called  to  my  attention  are  not  sufficient  to  warrant 
a  criminal  prosecution  does  not  imply  approval  of  what  has  been  done  in 
respect  of  Barnett  or  his  property.  The  narratives  of  those  reporting  the 
details — the  material  substance  of  which  is  briefly  above  set  forth — disclose 
much  that  is  reprehensible.  But  it  is  right  to  say  that  nothing  called  to  my 
attention  warrants  condemnation  of  the  purposes  or  character  of  the  public 
officers  administering  his  property. 

CONCLUSIONS 

I  advise  that — 

1.  The  oil  lease  of  Barnett's  allotment  is  valid. 

2.  The  Secretary  of  the  Interior  had  no  power  to  make  gifts  of  Barnett's 
restricted  funds.  The  gifts  made  may  be  recovered  back  by  the  United 
States.    The  pending  suits  to  that  end  should  be  prosecuted. 

3.  The  suit  looking  to  the  annulment  of  the  marriage  may  be  maintained  by 
the  United  States. 

4.  The  facts  do  not  establish  any  actionable  fraud  or  conspiracy. 

5.  The  facts  submitted  to  me  do  not  warrant  any  criminal  prosecution. 

Respectfully, 

Pierce  Butler,  Jr. 
Mabch  2,  1929. 

amended  bill 

Comes  now  the  United  States  by  its  Attorney  General,  acting  upon  recom- 
mendation and  request  of  its  Secretary  of  the  Interior  and  for  its  amended 
bill  of  complaint  against  the  defendants  above  named,  respectfully  states  and 
shows  to  the  court : 

I.  At  all  times  herein  mentioned  Jackson  Barnett  was  and  now  is  a  full- 
blooded  Creek  Indian,  a  membei  of  one  of  the  Five  Civilized  Tribes,  and  the 
owner  of  certain  land  in  Oklahoma  allotted  to  him  pursuant  to  law.  He  was 
and  is  illiterate  and  mentally  incompetent  and  incapable  of  managing  his  own 
affairs  or  of  caring  for  his  property  or  his  person,  and  unable  to  appreciate  the 
nature  or  extent  of  his  property.  He  now  is  about  78  years  of  age  and  without 
issue. 

In  1912,  one  Carl  J.  O'Hornett  was  by  the  county  court  of  Okmulgee  County, 
In  Oklahoma,  of  which  county  the  said  Jackson  Barnett  was  then  a  resident, 
appointed  guardian  of  the  person  and  estate  of  the  said  Barnett.  At 
all  times  until  November  30,  1926,  O'Hornett  or  Elmer  S.  Bailey,  his  successor 
as  such  guardian,  acted  as  such  guardian,  and  was  recognized  and  treated  as 
such  by  the  courts  of  Oklahoma,  of  the  United  States,  by  the  Department  of 
the  Interior,  by  Barnett  and  his  purported  wife,  and  by  each  of  the  defendants. 
On  November  30,  1926,  the  appointment  of  O'Hornett  as  such  guardian  and  of 
Bailey  as  his  successor  was  by  the  supreme  court  of  Oklahoma  held  to  be  void. 

In  1912,  while  O'Hornett  was  acting  as  such  guardian,  an  oil-and-gas  lease 
of  the  laud  allotted  to  Barnett  was  executed  by  Barnett  and  by  the  said 
guardian  and  was  approved  by  the  county  court  of  Okmulgee  County,  Okla.. 
and  by  the  Secretary  of  the  Interior  of  the  United  States.  Pursuant  to  the 
terms  of  the  lease  and  the  regulations  promulgated  by  the  said  Secretai, 
royalties  payable  upon  the  oil  and  gas  removed  by  the  lessee  were  paid  to  tli< 
superintendent  of  the  Five  Civilized  Tribes  or  his  predecessor,  an  officer  of 
the  United  States.  As  sums  of  money  so  paid  to  the  said  superintendent 
accumulated  in  his  custody  they  were  by  him  transmitted  to  the  Secretary 
and  by  the  Secretary  invested  in  Liberty  bonds  of  the  United  States.  Such 
bonds  were  held  in  the  Treasury  of  the  United  States  in  the  name  of  Barneti 
and  on  February  1,  1923,  the  face  value  of  their  principal  amounts  was  tlu' 
sum  of  $1,156,750. 

On  February  1,  1923,  the  Secretary  authorized  and  caused  to  be  delivered 
and  paid  to  one  A.  J.  Ward  for  delivery  and  payment  to  the  Equitable  Trust 
Co.,  a  corporation  of  New  York,  Liberty  bonds  so  held  in  trust  in  the  Treasury 
of  the  United  States  In  the  name  of  Barnett  of  the  face  value  of  $550,0(K) 
principal  sums.  Ward  delivered  and  paid  these  bonds  to  the  Equitable  Trust 
Co.  as  trustee.     These  bonds  were  to  be  held  by  the  Equitable  Trust  Co.  in 
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trust  pursuant  to  the  terms  of  certain  writings  whereby  the  Equitable  Trust 
Co.  agreed  to  hold  the  bonds  as  trustee  and  from  the  income  thereof  to  pay 
to  Barnett  the  sum  of  $20,000  yearly  so  long  as  he  should  live,  to  devote  the 
remainder  of  the  income  thereof  during  the  lifetime  of  said  Barnett  and  all 
of  the  income  thereafter  to  the  uses  of  the  American  Baptist  Home  Mission 
Society,  of  New  York. 

On  February  1,  1923,  the  Secretary  of  the  Interior  authorized  and  caused  to 
be  paid  and  delivered  to  Anna  Laura  Barnett,  the  purported  wife  of  Jackson 
Barnett,  Liberty  bonds  so  held  in  trust  in  the  Treasury  of  the  United  States 
in.  the  name  of  Jackson  Barnett  of  the  face  value  of  $550,000  principal  sums. 
These  bonds  were  so  delivered  and  paid  upon  an  agreement  that  Anna  Laura 
Barnett  would  cause  certain  of  them  of  the  face  value  of  $200,000  principal 
sums  to  be  placed  in  trust  upon  the  conditions  that  out  of  the  income  of  such 
bonds  so  placed  in  trust  the  sum  of  $7,500  yearly  be  paid  to  the  said  Jackson 
Barnett  so  long  as  he  should  live,  the  remainder  of  the  income  of  the  said 
bonds  during  the  lifetime  of  Jackson  Barnett  to  be  paid  to  the  said  Anna 
Laura  Barnett  and  upon  the  death  of  said  Jackson  Barnett  all  of  the  income 
thereof  and  from  time  to  time  thereafter  various  portions  of  the  principal 
thereof  and  of  the  body  of  the  trtist  so  created  to  be  paid  to  Anna  Laura 
Barnett  or  her  daughter  until  the  entire  principal  or  body  of  the  trust  should 
be  so  paid  and  become  and  remain  the  sole  property  of  Anna  Laura  Barnett 
or  her  daughter. 

The  said  agreement  upon  which  bonds  of  the  face  value  of  $200,000  principal 
sums  were  so  delivered  to  Anna  Laura  Barnett  was  performed  and  the  said 
bonds  of  the  face  value  of  $200,000  principal  sums  were  accordingly  placed  in 
trust  with  the  Riggs  National  Bank,  of  Washington,  D.  C,  as  trustee.  The 
remaining  bonds  so  paid  and  delivered  to  the  said  Anna  Laura  Barnett  were 
to  and  did  then  become  her  free  and  unrestricted  property. 

On  February  1,  1923,  the  interest  annually  accruing  upon  the  bonds  so  paid 
and  delivered  to  the  Equitable  Trust  Co.  and  Anna  Laura  Barnett  amounted 
to  a  sum  in  excess  of  $40,000.  The  payment  and  delivery  of  the  said  bonds  to 
the  Equitable  Trust  Co.  and  Anna  Laura  Barnett  as  aforesaid  and  for  the  uses 
aforesaid  was  wholly  without  consideration  moving  to  or  from  any  person. 

At  no  time  was  Jackson  Barnett  able  to  read  or  write  any  language  or  under- 
stand elementary  arithmetic  or  readily  comprehend  the  English  language  nor 
by  reason  of  his  mental  infirmity  was  he  able  to  appreciate  the  nature  or 
amount  of  his  property  or  to  realize  the  portions  of  it  so  disposed  of  or  to 
understand  the  terms  and  conditions  upon  which  the  said  payments  were  so 
made  by  the  Secretary. 

II.  The  payments  so  made  by  the  Secretary  were  made  upon  a  request  in 
writing  signed  by  Barnett  by  his  thumb  print.  Together  with  the  said  request 
of  Barnett  there  were  transmitted  to  the  Secretary  of  the  Interior  letters  from 
the  Creek  national  attorney  and  from  the  Commissioner  of  Indian  Affairs. 
These  letters  contained  the  recommendation  of  the  tribal  attorney  and  of  the 
commissioner,  that  the  Secretary  authorize  and  cause  to  be  made  payments 
and  deliveries  of  the  bonds  in  accordance  with  the  request  of  Barnett.  The 
said  letters  contained  the  statement  that  Barnett  had  been  adjudged  an  in- 
competent  by  the  county  court  of  Okmulgee  County,  Okla.,  and  that  a  guardian 
had  been  appointed  over  his  person  and  estate  by  the  said  court  and  that  the 
guardian  was  then  acting  as  such.  The  said  recommendations  were  approved 
and  the  aforesaid  payments  and  deliveries  of  the  bonds  were  authorized  and 
directed  to  be  made  by  the  Secretary  indorsing  upon  the  said  letter  of  the 
commissioner  the  word  "  approved,"  together  with  the  date  and  his  signature. 
At  no  time  prior  to  the  making  of  the  said  payments  and  deliveries  of  the 
bonds  was  the  said  guardian  informed  thereof  or  informed  of  the  request  of 
Jackson  Barnett  or  that  anyone  contemplated  the  authorizing  or  making  of 
the  said  payments  and  deliveries  of  the  bonds.  The  said  payments  and 
deliveries  of  the  bonds  were  made  wholly  without  the  knowledge  or  authority 
or  the  guardian  or  his  successor  or  of  the  said  county  court.  The  said  pay- 
ments so  authorized  and  made  were  not  and  at  no  time  have  been  for  the 
benefit  or  use  of  Jackson  Barnett.  Neither  the  Secretary  nor  any  other  oflOicer 
of  the  United  States  was  at  any  time  authorized  by  law  to  make  the  said 
payments  and  deliveries  of  the  bonds  for  the  purposes  aforesaid.  The  said 
payments  and  deliveries  of  the  bonds  were  authorized  and  directed  to  be  made 
and  were  made  wholly  without  authority  or  warrant  of  law. 
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Senator  Dill.  Mr.  Chairman,  I  have  here  some  excerpts  from  the 
reports  made  by  Inspector  Trowbridge  about  the  Yakima  Keserva- 
tion,  some  telegrams  following  the  committee's  investigation,  and 
also  some  photostats  furnished  by  the  Indian  Bureau,  showing  what 
the  Indian  Office  did  in  regard  to  these  reports,  that  are  rather  in- 
formative, I  think,  on  the  whole  subject  which  was  covered  by  the 
investigation  w^hen  the  committee  w^as  at  the  Yakima  Agency.  I 
should  like  to  insert  these  in  the  record,  if  I  may. 

The  Chairman.  Very  well ;  they  will  be  inserted  in  the  record. 

(The  matter  submitted  by  Senator  Dill  is  here  printed  in  the 
record  as  follows:) 

Testimony  of  witnesses  lias  already  developed  the  fact  that  a  niiml>er  of 
employees  of  the  Indian  Bureau  have  been  guilty  of  trading  with  the  Indians 
in  violation  of  section  2078,  Revised  Statutes  of  the  United  States,  and  that  not- 
withstanding the  fact  that  these  matters  have  been  brought  to  the  attention 
of  the  Commissioner  of  Indian  Affairs  the  employees  guilty  of  the  violations 
of  the  Federal  statute  have  been  permitted  to  remain  in  the  service,  without 
any  action  being  taken  to  remove  said  employees  or  to  refer  the  matter  to  the 
Unitefl  States  attorney  for  prosecution. 

Section  2078,  Revised  Statutes  of  the  United  States,  is  as  follows : 

"  Employees  not  to  trade  with  Indians.  No  person  employed  in  Indian 
affairs  shall  have  any  interest  or  concern  in  any  trade  with  the  Indians,  ex- 
cept for,  and  on  account  of,  the  United  States ;  and  any  person  offending  herein 
shall  be  liable  to  a  penalty  of  five  thousand  dollars,  and  shall  be  removed  from 
his  office."     (U.  S.  Compiled  Stats,  sec.  4026;  Rev.  Stats,  sec.  2078.) 

Particular  attention  of  employees  in  the  Indian  Service  was  called  to  the 
statute  and  penalties  for  violation  of  its  provisions  by  issuance  of  Indian  Office 
Circular  No.  1703  on  August  12,  1921,  in  which  it  is  stated  in  reference  to  the 
above-quoted  statute: 

"The  law  was  enacted  to  protect  the  Indian  and  to  prevent  employees  from 
taking  advantage  of  him  by  reason  of  their  position  or  employment  in  this 
service.     Offending  employees  will  be  summarily  dismissed  from  the  service." 

That  dealing  in  Indian  lands  is  "  trade  with  the  Indians  "  is  clearly  decided 
in  the  recent  case  of  Ewert  v.  Bluejacket  (1922),  259  U.  S.  129. 

In  this  case  certain  Indians  sued  to  cancel  a  conveyance  of  land  belonging 
to  a  deceased  Indian  allottee.  The  purchaser  was  employed  in  Indian  Affairs 
and  the  plaintiffs  contended  that  the  conveyance  was  illegal  under  section 
2078,  Revised  Statutes,  above  quoted.  The  purchaser  never  saw  the  Indians, 
nor  were  they  conscious  that  he  was  employed  in  Indian  Affairs.  It  was  hot 
contended  that  the  purchaser  defrauded  the  Indians  or  in  any  way  overreached 
them.  The  question  was  squarely  presented  whether  such  a  transaction  was 
Illegal  under  the  statute.  The  court  held  that  it  was.  At  page  136  of  the 
opinion,  in  speaking  of  section  2078  of  the  Revised  Statutes,  the  court  says: 

"The  purpose  of  the  section  clearly  is  to  protect  the  inexperienced,  depend- 
ent, and  improvident  Indians  from  the  avarice  and  cunning  of  imscrupulous 
men  in  official  position  and  at  the  same  time  prevent  officials  from  being 
tempted,  as  they  otherwise  might  be,  to  speculate  on  that  inexperience  or  upon 
the  necessities  and  weaknesses  of  the  wards  of  the  Nation."  (United  States  v. 
Hutto,  No.  1256,  U.  S.  524,  528.) 

Further,  at  page  137.  the  court  says: 

"  It  is  next  contended  that  the  *  trade  with  the  Indians '  in  which  persons 
employed  in  Indian  Affairs  were  prohibited  by  the  section  from  engaging  must 
be  confined  to  trade  with  them  when  conducted  as  a  business  or  occupation 
to  merchants  or  dealers  supplying  the  Indians  with  the  necessities  or  con 
veniences  of  life.  Having  regard  to  the  purpose  of  the  statute,  as  we  have 
stated  it,  we  think  that  no  such  narrow  interpretation  can  be  given  1o  the 
section.  Congress  can  not  have  intended  to  prohibit  the  use  of  official  posi- 
tion and  influence  for  the  purpose  of  overreaching  the  Indians  in  the  selling 
to  tbem  of  clothing  or  groceries  and  to  permit  their  use  in  stripping  them  of 
their  homes  and  lands." 
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[Memorandum] 

With  the  report  of  C.  R.  Ti-owbridge,  insi3ector  of  the  Indian  Bureau,  is 
a  statement  of  L.  M.  Holt,  dated  June  14,  1927,  a  copy  of  which  is  hereto 
attached.     It  is  suggested  that  this  should  be  made  an  exhibit  in  the  record. 

Mr.  Holt  admits  that  the  agreement  made  between  the  Indian  Bureau 
and  the  white  settlers  on  the  Ahtanum  unit  of  the  irrigation  project  at  Yakima 
did  not  give  the  Indians  the  amount  of  water  to  which  they  are  entitled 
lawfully. 

Statement  of  L.   M.   Holt,   Taken  in  the  Presence  of  C.  R.   Trowbridge, 
Inspector,  June  14,  1927,  at  Yakima,  Wash. 

Questions  by  Mr.  Trowbridge: 

Question.  Please  state  your  name,  residence,  and  occupation. 

Answer.  L.  M.  Holt,  Yakima,  Wash.,  supervising  engineer  in  charge  of  Dis- 
trict No.  1,  United  States  Indian  Service. 

Question.  At  the  different  meetings  held  by  the  Indians  on  the  Yakima  Indian 
Reservation  there  were  numerous  complaints  submitted  relative  to  shortage  of 
water  to  irrigate  the  Indian  lands  on  the  Ahtanum  unit.  I  will  ask  you  if  there 
is  any  basis  for  these  complaints. 

Answer.  Yes;  there  is  a  basis  for  these  complaints.  Under  the  agreement 
entered  into  in  1908,  as  I  understand  it,  it  was  largely  for  the  benefit  of  the 
whites  and  to  keep  the  water  question  out  of  the  courts  the  reservation  was 
given  25  per  cent  of  the  low-water  flow  and  the  whites  on  the  opposite  side  of 
the  stream  75  per  cent.  The  same  ratio  was  to  apply  to  any  return  flow  that 
there  might  be. 

Question.  This  agreement  you  refer  to  was  between  the  Indian  Bureau  and 
the  white  settlers  on  the  Ahtanum  unit. 

Answer.  Between  Mr.  Code,  chief  engineer  of  irrigation  at  that  time,  and 
the  whites  on  the  opposite  side  of  the  stream. 

Question.  I  presume  that  Mr.  Code  represented  the  Government  and  the 
Indian  Bureau  at  that  time. 

Answer.  Yes. 

Question.  Was  this  agreement  approved  by  the  Secretary  of  the  Interior? 

Answer.  I  think  it  was,  although  the  copy  I  have  did  hot  show  that. 

Question.  The  Indians  claim  they  are  entitled  to  one-half  of  the  water  of 
the  creek  and  tributaries  under  their  treaty.  I  will  ask,  how  do  you  under- 
stand this? 

Answer.  I  understand  that  the  boundary  of  the  reservation  is  the  center  of 
the  creek  which  would  naturally  give  them  50  per  cent  of  the  water.  I  further 
believe  that  under  the  Milk  River  decision  they  are  entitled  to  all  their  land 
may  require. 

Question.  It  appears  that  the  waters  of  the  Ahtanum  Creek  were  adjudicated 
by  the  State  officials  a  few  years  ago.  I  will  ask  if  the  Indian  Bureau  was 
represented  at  that  time? 

Answer.  The  Government  was  not  represented  at  that  time,  although  I  called 
the  attention  of  the  Indian  Office  to  the  fact  that  proceedings  were  soon  to 
take  place,  in  my  letter  of  September  4,  1923.  I  might  say  that  I  also  took 
the  matter  up  with  Chief  Engineer  Reed,  who  was  here  at  that  time. 

Question.  The  Indians  of  the  Ahtanum  unit  are  not  getting  sufficient  water 
to  produce  crops.    Is  that  a  fact? 

Answer.  They  are  not. 

Question.  As  a  matter  of  fact  there  is  a  slight  possibility  in  ordinary  years 
of  the  Indians  not  obtaining  any  irrigation  water  on  that  unit  after  July  1 
of  each  year. 

Answer.  It  is  a  fact  some  years — and  normal  years — sometimes  in  July  the 
reservation  gets  about  8  second-feet  for  the  5,000  acres  in  that  project  which 
has  to  be  distributed  through  18  miles  of  canal,  which  amounts  to  a  little  more 
than  domestic  or  stock  water  supply.  During  the  past  three  years,  in  order  to 
give  any  service  at  all  it  has  been  necessary  to  rotate  between  the  upper  and 
lower  parts  of  the  project.    One  week  on  and  one  week  off. 

Question.  These  conditions  make  it  difficult  for  the  Indians  to  lease  their  lands 
on  the  Ahtanum  unit.    Is  that  a  fact? 
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Answer.  Yes ;  and  that  is  why  the  leases  bring  the  Indians  about  50  per  cent  of 
the  rentals  obtained  bj'  allottees  on  the  Wapato  project  where  there  is  suflacient 
water. 

Question.  What  is  the  total  amount  the  Government  has  invested  in  the 
Indian  project  known  as  the  Ahtanum  project? 

Answer.  It  amounts  to  approximately  $100,000. 

Question.  Was  any  i)ortion  of  the  expenditures  made  since  the  agreement 
was  entered  into  by  the  Indian  Office  and  the  white  users? 

Answer.  Practically  all. 

Question.  Without  adequate  dependable  water  supply  on  the  Ahtanum  unit 
the  Indians  are  unable  to  produce  any  high-priced  crops. 

Answer.  Yes ;  they  are  limited  largely  to  grain  and  the  first  two  cuttings  of 
alfalfa.  In  other  words,  the  land  produces  about  one-half  what  it  would  with 
an  adequate  supply  of  water.  V> 

Question.  Do  your  observations  disclose  that  the  white  water  users  obtaining 
irrigation  water  from  the  Ahtanum  Creek  were  wasting  a  considerable  portion  of 
that  which  they  do  get? 

Answer.  Much  of  the  white-owned  land  supplied  with  the  75  per  cent  of  the 
water  under  the  agreement  is  alkalied  and  largely  used  for  pasture  and  is  not 
farmed  as  well  as  that  on  the  reservation.  The  farmers  run  the  water  through 
the  pastures  for  stock  water  and  subirrigatiou. 

Question.  Are  there  any  white  water  users  on  the  Indian  iK)rtion  of  the 
Ahtanum  unit? 

Answer.  There  are  a  few. 

Question.  Do  they  submit  complaints  to  you  regarding  insufficient  water? 

Answer.  Yes ;  they  do.  Some  of  the  white  owners  have  tried  to  pay  operation 
and  maintenance  charges  on  a  larger  area  than  they  own  so  as  to  get  a  greater 
per  cent  of  the  water  available. 

Question.  Have  you  agreed  to  any  such  proposition? 

Answer.  No ;  we  do  not. 

Question.  Have  you  taken  any  recent  action  regarding  the  possibility  of  secur- 
ing additional  water  for  the  Indian  lauds? 

Answer.  On  June  1,  1927,  I  wrote  the  Indian  Office  asking  for  definite  instruc- 
tions regarding  the  amount  of  water  to  take  this  present  season,  as  well  as 
bringing  the  matter  up  in  my  letter  of  September  4,  1923. 

Question.  Did  you  obtain  any  instructions  from  this  correspondence? 

Answer.  There  was  c-ertain  correspondence  that  the  department  had  with  the 
State  hydraulic  engineer,  letter  dated  March  27,  1923,  regarding  the  Ahtanum 
and  other  streams  in  the  State  of  Washington  where  Indian  lands  were  affected. 
Also  Indian  Office  letter  to  me  dated  September  17,  1923.  Indian  Office  letter 
to  me  under  date  of  January  15,  1919,  instructing  me  to  live  up  to  the  provisions 
of  the  agreement  of  1908. 

Question.  Are  you  in  a  position  to  control  all  the  waters  in  the  Ahtanum 
Creek? 

Answer.  Our  headgate  is  favorably  located  in  regard  to  the  diversion  of  water, 
as  there  are  only  a  few  small  ditches  diverting  above  our  ditch. 

Question.  Have  you  carried  out  the  provisions  in  the  agreement  entere<l 
into  between  the  Indian  Bureau  and  the  white  water  users? 

Answer.  We  have  carried  them  out  most  years,  but  some  years  we  havo 
diverted  more  than  our  25  per  cent  until  instructed  to  limit  our  diversions  by 
the  office. 

Question.  Have  the  white  water  users  fulfilled  the  provisions  embodied  in  the 
agreement  of  1908? 

Answer.  Scarcely  at  all  except  for  the  last  two  or  three  years,  during  which 
time  tliey  have  installed  some  headgates  and  measuring  weirs  as  required  under 
the  agreement. 

Question.  Are  the  majority  of  the  Indians  owning  allotments  on  the  Aht^muiu 
project  farming  or  are  their  lands  leased? 

Answer.  The  majority  is  leased. 

Question.  Do  you  believe  the  Indians  should  have  one-half  of  the  waters  of 
the  Ahtanum  Creek? 

Answer.  At  least  one-half  of  the  water. 

Question.  Your  interpretation  of  the  Winters  decision  would  give  them  all  if 
require<l? 

Answer.  Yes ;  that  is  tlie  way  I  understand  it. 

Question.  In  order  to  adjust  this  matter  it  would  require  action  by  the  Depart- 
ment of  Justice,  would  it  not? 

Answer.  Yes,  sir;  and  I  have  so  recommended. 
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TOPPEINISH-SIMCOE   PROJECT 

Question.  Some  of  the  Indians  complain  that  for  many  years  they  had  been 
using  water  from  Toppenish  and  Simcoe  Creeks  and  that  the  project  manage- 
ment had  diverted  these  waters  into  the  canal  system,  thereby  preventing  them 
from  obtaining  suflacient  irrigation  water ;  in  fact,  during  some  periods,  none 
whatever.     I  will  ask  if  you  can  explain  this. 

Answer.  This  is  true  to  some  extent.  The  Toppenish-Simcoe  project  was  ap- 
proved by  the  department  and  partially  constructed  during  1910  and  1920.  Flood 
water  is  now  being  diverted  to  land  not  irrigated  before  or  land  that  did  not  have 
much  of  a  water  supply  before.  We  try,  however,  to  supply  all  the  old  ditches 
with  water  when  the  low-water  period  comes  rather  than  any  new  land.  The 
extreme  drought  in  1926  has  made  conditions  on  this  project  worse  than  usually 
is  the  case,  being  little  water  delivered  that  season. 

Question.  Is  there  anything  further  you  wish  to  state  in  this  connection? 

Answer.  There  will  always  be  a  shortage  of  water  on  this  project  until  a 
reservoir  is  constructed  which  will  supply  water  to  18,000  or  20,000  acres. 

I  hereby  certify  that  the  above  is  a  correct  transcript  of  questions  propounded 
to  me  and  my  answers  thereto,  on  the  14th  of  June,  1927. 

L.  M.  Holt,  Supervising  Engineer. 


[Memorandum] 

In  a  report  dated  August  25,  1927,  to  the  Commissioner  of  Indian  Affairs, 
Superintendent  Estep,  with  reference  to  suits  for  delinquent  leases  states  on 
pages  8  and  9  of  his  report  as  follows : 

"  The  matter  of  pushing  collections  is  and  will  continue  to  have  our  best 
efforts.  Instructions  are  requested  in  cases  where  suits  must  be  instituted  as 
to  where  costs  for  filing  fees  are  to  come  from.  In  a  previous  case  we  paid 
costs  from  tribal  funds  and  made  refund  when  the  costs  were  recovered  in 
court  but  exception  was  taken  to  this  course.  While  the  attorney  is  willing  to 
wait  for  judgment  for  his  fee  he  is  not  willing  to  advance  his  own  funds  to 
pay  court  costs.  In  the  past  we  have  instituted  suits  only  in  cases  where  we 
were  reasonably  certain  of  a  successful  termination  of  the  case.  I  judge  the 
inspector  in  this  recommendation  means  that  all  delinquent  cases  be  put  in 
suit  which  will  involve  a  considerable  sum  for  first  costs  and  there  will  be  a 
good  many  cases  where  the  costs  will  not  be  recovered  because  the  judgments 
will  not  be  collectable  when  recovered.  These  cases  will  all  have  to  be  brought 
in  the  State  courts.  The  Federal  court  is  not  going  to  have  these  cases  on  its 
docket.  They  will  not  say  so,  but  they  will  not  be  brought  to  action.  We  have 
never  had  any  success  in  this  line  and  my  predecessor  had  none.  Judge  Rudkin 
told  Mr.  Carr  that  he  did  not  intend  to  have  his  docket  filled  up  with  a  lot  of 
lease  suits  that  were  within  the  jurisdiction  of  a  justice  of  the  i)eace  court. 
Judge  Webster  has  not  told  any  one  he  would  not  docket  such  cases  but  none 
has  gone  on  his  docket.  (See  68675-24,  28145-25,  11317-25.)  We  construe 
this  as  a  recommendation  that  suit  be  brought  in  all  cases,  even  when  we  are 
almost  certain  that  a  suit  will  be  useless.  We  have  been  under  the  impression 
that  office  instructions  and  particularly  Circular  No.  1841  directs  us  not  to 
bring  suits  w^here  we  have  reason  to  believe  that  no  recovery  can  be  made.  We 
have  a  number  of  such  cases.  Some  of  them  we  are  carrying  along  in  the  hope 
that  they  will  get  on  their  feet  and  work  out  of  our  debt.  Some  have  done  so. 
There  are  cases  in  which  a  suit  will  be  a  dead  loss,  with  costs  added.  One  of 
these  will  be  the  Caroline  Andy  case  which  very  much  interested  Mr.  Trow- 
bridge. I  have  talked  with  Mr.  Carr  about  this  case  and  he  tells  me  it  was 
fully  settled  when  the  lease  was  canceled.  His  testimony  in  court  would  leave 
us  no  ground  at  all  on  which  to  ask  judgment  and  the  defendants  would  be 
■entitled  to  judgment  against  us  for  their  costs." 

Attached  is  the  portion  of  the  report  of  Inspector  Trowbridge,  dated  July  7, 
1927,  which  deals  solely  with  leasing  matters  and  Arthur  G.  Brown,  field  clerk. 

It  will  be  noticed  that  the  inspector  considers  that  the  so-called  farm  con- 
tracts entered  into  by  H.  B.  Miller,  et  al,  is  a  subterfuge  and  a  violation  of  the 
agreement  in  the  contract  and  subjects  the  lease  to  cancellation.  The  inspector 
also  recommends  the  transfer  of  Field  Clerk  Brown  or  his  resignation  because 
of  his  "  poor  business  judgment,  his  apparent  leniency  toward  some  lessees,  his 
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private  interests  which  affect  his  official  duties,  and  his  apparent  close  relation- 
ship with  the  Central  Bank  interests," 

This  recommendation,  based  on  evidence  submitted  by  Inspector  Trowbridge, 
has  been  ignored  by  the  Indian  Bureau. 

SUPPLEMENTABY  CasE  NO.   136-1 

Yakima,   Wash.,  July  7,   1921. 
Hon.  Hubert  Woek, 

Secretary  of  the  Interior,  Washington,  D.  G. 
(Through  Division  of  Inspection). 
Sib:  I  have  the  honor  to  submit  herewith  supplementary  report  in  triplicato 
on  inspection  of  the  Yakima  Indian  Reservation,  which  deals  solely  with  leasin.t; 
matters  and  Arthur  G.  Brown,  field  clerk.  The  subject  being  important  and 
requiring  details  to  disclose  the  exact  situation,  it  was  deemed  advisable  to 
confine  it  to  a  separate  report. 

BECOMMENDATIONS 

The  following  recommendations  are  herewith  submitted: 

1.  That  the  superintendent  be  instructed  to  follow  closely  the  lease  regula- 
tions which  have  been  approved  by  the  department  without  deviation  therefrom. 

2.  That  the  regulation  prohibiting  leasing  excess  areas  to  one  individual  or 
company  be  adhered  to,  and  where  excess  area  on  leases  now  exist  the  excess 
be  eliminated  on  expiration  of  such  existing  leases. 

3.  That  if  "  farm  contracts  "  are  considerea  a  form  of  sublease  or  subterfuge 
to  violate  the  prohibition  on  lease  forms,  such  existing  leases  be  canceled  as 
provided. 

4.  That  the  lease-contract  forms  used  at  this  agency  conform  with  the  regula- 
tions regarding  concellation  of  leases  for  violation  of  liquor  laws. 

5.  That  owing  to  the  constant  complaints  against  A.  G.  Brown,  considering 
his  poor  business  judgment,  his  apparent  leniency  toward  some  lessees,  his  pri- 
vate interests  which  affect  his  official  duties,  and  his  apparent  close  relation- 
ship with  the  central  bank  interests,  he  be  permitted  to  transfer  to  another 
agency  or  submit  his  resignation. 

8.  That  no  future  leases  on  allotted  lands  to  gun  clubs  or  hunting  clubs  be 
considered. 

9.  That  the  payment  by  0.  Villman  for  manure  be  credited  to  the  allottee^ 
from  whose  land  it  was  removed,  instead  of  a  credit  on  lease  in  which  C.  Vill- 
man was  bondsman. 

10.  That  active  measures  be  instituted  by  the  superintendent  to  secure  col- 
lection of  all  delinquent  rentals,  irrespective  of  financial  condition  of  debtor. 

11.  That  consideration  be  given  to  plan  for  collection  of  one  year  lease  rental 
in  advance,  instead  of  existing  arrangement  whereby  lessee  is  i>ermitled  to 
occupy  land  eight  months  before  interest-penalty  date,  thereby  reducing  annual 


12.  That  consideration  be  given  to  securing  legislation  to  modify  the  law 
which  requires  repayment  to  purchasers  on  forfeited-land  sales. 
^  13.  That  no  leases  be  granted  to  J.  F.  Willis,  now  a  recognized  trespasser, 

having  violated  the  law  and  plead  guilty. 

14.  That  the  superintendent  be  instructe<l  to  reverse  his  decision  with  respect 
to  refusing  to  enter  into  lease  contracts  with  Charley  Brown  for  subleasing  in 
violation  of  contract  agreement,  if  other  persons  are  permitted  to  do  so  without 
molestation. 

15.  That  the  superintendent  be  instructed  to  take  no  action  toward  shutting 
off  irrigation  water  from  allotted  lands,  without  first  submitting  the  facts  of  the 
case  to  the  commissioner. 

(Note. — The  above  recommendations  were  numbered  erroneously,  jumping 
from  5  to  8.) 

VIOLATIONS  OP  LEASE  CONTRACTS   AND  BBGULATTONS 

The  following  Is  a  list  of  infractions  of  lease  contracts  and  violations  of  dc^ 
partmental  regulations,  which  are  frequent  and  have  become  common  practice: 

1.  Able-bodie<l  Indians  are  not  discouraged  from  leasing  their  lands  in  many 
Instances,  the  result  being  much  idleness. 
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2.  Allottees  selecting  prospective  lessees  for  themselves,  as  provided  in  section 
2  of  tlie  regulations,  has  been  reversed  frequently,  and  selections  made  by  agency 
employees,  after  protest 

3.  Section  3  of  the  regulations,  providing  a  portion  of  allotment  to  be  reserved 
for  able-bodied  Indians,  is  not  followed. 

4.  No  attempt  to  secure  corporate  surety  bonds  on  grazing  permits,  bondsmen 
as  a  rule  accommodating  each  other  and  in  some  instances  not  considered 
qualified. 

5.  Form  5 — 371a  not  used  for  grazing  i)ermlts  on  tribal  lands. 

6.  Leases  canceled  by  superintendent  for  violation  of  liquor  provision  of  regu- 
lations, instead  of  at  the  "  option  of  commissioner,"  as  provided  in  section  14. 

7.  Lease  contracts  and  regulations  conflict  with  resi)ect  to  authority  to  cancel 
for  violation  of  liquor  laws. 

8.  Grazing  permits  are  not  recorded  in  county  recorder's  office,  consequently 
no  lien  on  property  of  permittees. 

9.  Numerous  instances  of  excess  areas  leased  to  one  individual  or  company, 
without  sanction  of  commissioner,  as  provided  in  section  23,  lease  regulations, 
which  has  become  obsolete. 

10.  Extension  of  time  for  payment  frequently  given  verbally,  instead  of 
formal  agreement  between  both  parties  and  bondsmen,  as  provided  in  section  25 
of  regulations. 

11.  Frequent  omissions  in  submitting  delinquent  accounts  to  the  United  States 
attorney  for  purpose  of  collection,  as  provided  in  section  26  of  regulations. 

12.  Instances  where  payments  made  direct  to  Indian  by  lessees,  who  submit 
documents  and  canceled  checks  as  evidence  of  payments,  instead  of  requiring 
payment  to  agency,  as  provided  in  section  12  of  regulations. 

13.  Full  names  of  lessees  and  bondsmen  frequently  omitted  and  initials  ac- 
cepted in  lieu  thereof. 

14.  Fingerprints  on  leases  frequently  illegible  and  leaves  opportunity  for 
repudiation  by  Indian. 

15.  Numerous  instances  where  only  one  witness  to  signature,  and  substantial 
evidence  witnesses  not  present  when  parties  to  contract  sign. 

16.  Many  instances  of  delay  in  completing  lease  contracts,  documents  being 
kept  in  possession  of  lessee,  which  should  be  returned  in  30  days. 

17.  Lax  inspection  to  determine  if  improvements  included  in  leases  have  been 
fully  carried  out,  as  provided  in  section  20  of  regulations. 

18.  Many  leases  subject  to  cancellation  for  subleasing  under  "  Farm  con- 
tract," a  subterfuge,  in  violation  of  agreement  in  contract,  and  nonconformity 
with  section  24  of  regulations. 


ABTHUR   G.   BBOWN,    FIELD    CLEaiK 


Comment  on  this  employee  was  covered  in  supplemental  report,  dated  July  6, 
1927  (case  No.  155-1).  It  dealt  exclusively  with  purchasing  Indian  lands; 
using  Government  time  on  personal  matters ;  and  misuse  of  Government  trans- 
portation. There  have  been  numerous  complaints  submitted  in  the  past  regard- 
ing this  employee,  both  from  Indians  and  whites,  and  he  has  been  the  subject  of 
investigation  on  several  occasions. 

A  considerable  portion  of  the  time  of  Mr.  Brown  is  spent  in  the  field  and  he 
is  left  largely  to  his  own  resources  when  not  in  the  office.  He  makes  no  weekly 
report  showing  the  duty  performed  each  day.  He  states  he  saw  no  necessity 
for  a  weekly  report  (Exhibit  I,  p.  2),  but  the  superintendent  believes  it  would 
be  advisable  (Exhibit  J,  p.  35).  During  the  past  year  Mr.  Brown  has  been 
employed  a  considerable  part  of  the  time  in  the  agency  office  owing  to  the  fact 
that  the  permanent  lease  clerk  has  not  been  employed  continuously. 

Mr.  Brown  resides  at  Wapato,  8  miles  distant  from  Toppenish,  and  reports 
for  duty  with  Government  transportation  at  Government  expenses.  He  does 
not  desire  to  live  in  Toppenish  for  several  reasons,  one,  possibly,  being  the 
proximity  of  his  ranch  to  the  town  of  Wapato,  although  he  denies  this  has  any 
bearing.  '  (Ehibit  I,  p.  1 ;  Exhibit  J,  p.  1.) 

The  superintendent  states  that  he  was  aware  Mr.  Brown  had  spent  time  on 
his  ranch,  but  did  not  know  to  what  extent ;  that  he  believes  Mr.  Brown  puts  in 
full-time  duty,  having  seen  him  at  late  hours  in  the  day.  (Exhibit  J,  p.  2.) 
He  also  states  that  there  have  been  numerous  complaints  regarding  Mr,  Brown's 
methods  in  handling  lease  matters,  but  placed  no  credence  in  them,  as  they 
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were  rumors  only.  (Exhibit  J,  p.  2.)  Evidently  the  superintendent  made  no 
investigation  to  ascertain  if  there  was  any  basis  for  these  rumors.  The  super- 
intendent has  considerable  confidence  in  Mr.  Brown  and  no  doubt  will  support 
him  to  the  limit,  which  is  in  line  with  his  lenient  manner  toward  all  employees. 

A  fair  idea  of  the  procedure  and  methods  in  handling  lease  matters  can  be 
obtained  in  the  testimony  of  Mr.  Brown  (Exhibit  I),  which  was  partially  taken 
for  this  purpose,  he  being  the  oldest  employee  in  the  office  who  had  knowledge 
of  lease  matters.  Mr.  Brown  took  exception  to  being  examined  on  numerous 
subjects  and  on  completion  of  the  examination  submitted  his  criticisms  in  his 
testimony,  wherein  he  asserted  that  his  replies  were  not  his  own.  However,  he 
signed  the  testimony,  taken  under  oath,  and  admits  that  coercion  was  not  re- 
sorted to.  In  the  several  councils  held  with  Indians  there  were  accusations 
against  Mr.  Brown's  methods,  and  investigation  in  some  cases  disclosed  that  he 
had  favored  the  lessees  instead  of  the  Indian  allottees.  This  is  brought  out  in 
his  testimony  attached.     (Exhibit  I.) 

There  was  no  evidence  of  dishonesty  developed  in  money  transactions, 
although  there  were  allegations  of  irregularities  in  many  transactions,  which 
were  investigated  and  found  groundless,  the  money  involved  being  accounted 
for. 

Without  a  doubt  Mr.  Brown  has  favored  the  interests  of  the  Central  Bank 
of  Toppenish,  whose  subsidiaries  control  approximately  1,000  acres  of  leased 
allotments.  Mr.  Brown  admits  that  he  is  indebted  to  the  central  bank  and  has 
secured  loans  in  the  past  on  notes  indorsed  by  himself  and  wife.  (Ex.  I,  p. 
72.)  As  Mr.  Brown's  property  is  heavily  mortgaged,  there  is  serious  doubt  that 
he  could  have  obtained  the  loan  from  the  central  bank  without  additional 
security  unless  he  occupied  the  position  he  does  at  the  agency  office.  He  de- 
clined to  state  the  amounts  of  these  loans.  He  is  in  a  position  to  accommodate 
the  central  bank  and  its  interests  and  he  has  done  so  beyond  a  doubt. 

According  to  Mrs.  D.  T.  Woodhouse,  former  lease  clerk,  Mr.  Brown  was  closely 
aMiated  with  H.  B.  Miller,  and  she  recites  several  instances  where  he  assisted 
Mr.  Miller  in  securing  leases  on  desirable  land  where  applications  were  made 
by  others.  (Exhibit  B.)  She  also  relates  her  disagreements  with  Mr.  Brown 
over  Miller  leases,  which  caused  friction  to  an  extent  that  they  were  not  on 
speaking  terms.     (Exhibit  B,  p.  9.) 

L.  O.  Shirley,  former  law  officer  on  the  reservation,  was  under  the  impression 
that  Mr.  Brown  did  not  give  sufficient  time  to  inspection  of  lease  holdings.  He 
states  further  that  the  complaints  and  reports  were  general  regarding  favoritism 
toward  H.  B.  Miller,  and  that  there  was  evidence  that  Mr.  Miller  was  a  pre- 
fen'ed  lessee.     (Exhibit  E,  p.  5.) 

Mr.  Brown  appears  to  be  extremely  nervous,  at  least  it  seemed  so  during 
this  insi)ection.  I  understand  he  had  a  nervous  breakdown  prior  to  his  transfer 
to  this  agency  in  1918. 

INTERESTS    OF    CENTRAL   BANK    SUBSIDIABIES 

Section  23  of  Leasing  Regulations  prohibits  leasing  of  irrigated  lands  in  excess 
of  160  acres  to  any  one  individual,  firm,  or  corporation,  without  prior  authority 
from  the  Commissioner  of  Indian  Affairs.  Notwithstanding  these  instructions 
there  is,  at  the  present  time,  in  existence  17  leases  on  a  like  number  of  allot- 
ments, covering  an  area  of  1,000  acres,  held  in  the  name  of  Reservation  Invest- 
ment Co.,  a  subsidiary  of  the  central  bank;  H.  B.  Miller,  cashier  ahd  vicie 
president  of  the  central  bank,  and  president  of  the  Toppenish  Mortgage  & 
Investment  Co.,  president  of  the  Reservation  Investment  Co. ;  S.  S.  Miller, 
father  of  H.  B.  Miller;  Fred  Houghton,  brother-in-law  of  II.  B.  Miller;  Don 
M.  Trimble,  secretary  of  the  Toppenish  Mortgage  &  Investment  Co. ;  W.  F. 
Cantrell,  former  field  man  for  Reservation  Investment  Co. ;  and  several  other 
Individuals  who  are  financed  by  the  central  bank  through  the  Reservation 
Investment  Co.     (Exhibit  I,  pp.  5  and  12;  Exhibit  J,  p.  6;  Exhibit  F.) 

The  following  is  a  list  of  these  leases,  name  of  lessee,  and  names  of  indi- 
viduals operating  the  allotments.    Possibly  there  are  othei's  of  like  character ; 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES      1739 


Lease 
No. 

Lessee 

Acreage 

Operated  by- 

8743 

Reservation  Investment  Co.. 

Acres 
80 

80 

Joe  Fuerst:  M.  E.  Lind- 

8844 

..    do 

blad. 

9189 

do-_ _ 

80  1          Do. 

9392 

do 

80 
40 
40 
40 
40 
40 
40 
40 

E.  Q.  Wicks. 

8100 

H.  B.  Miller     

A.  B.  Mersereau 

9401 

8288 

do 

S.  Miller.- 

H.  O.  Wik. 
Holady  Bros. 

8289 

do 

Do. 

8931 

F.  Houghton 

Do. 

8932 

do 

Do. 

7611 

D.  M.  Trimble                     

P.  DpinA.<!. 

7612 

do 

40  !          Do. 

8274 

W.  F.  Cantrell 

40 
80 
80 
80 

W.  L.  Gibson. 

7420 
8417 

do 

J.  M.  Keith 

Do. 
Felix  Robert. 

8776 

S.  W.  Clark 

Ne.«;.<;ftrv  jRro.s. 

8777 

do... - 

80  1          Do. 

Total      

1,000 

In  addition  to  the  foregoing,  the  records  show  four  leases  to  Allan  Kirkwood, 
covering  a  total  area  of  280  acres,  who  is  vice  president  of  the  Reservation 
Investment  Co.,  and  also  a  stockholder  and  oflBcer  of  the  central  bank.  The 
best  information  obtained  was  to  the  effect  that  the  Kirkwood  leases  were 
operated  by  him  separately  from  those  in  which  the  central  bank  appears  to 
be  interested.  It  will  be  noted  here  that  Mr.  Kirkwood  has  an  excess  area 
of  120  acres.  (Exhibit  I,  p.  21;  Exhibit  J,  p.  18.)  In  this  case  the  sui)erin- 
tendent  was  ignorant  of  the  fact  that  Mr.  Kirkwood  had  an  excess  area  at  the 
time  he  approved  the  last  lease,  and  states  further  that  when  he  approves 
the  lease  he  is  not  always  informed  as  to  the  area  held  by  lessee  under  prior 
existing  leases.     (Exhibit  J,  p.  30.) 

As  shown  in  the  foregoing  tabulation,  all  of  the  allotments  leased  to  the 
central  bank-Miller  interests  are  operated  under  a  "farm-contract  agreement," 
which  provides  for  a  share  of  the  crop.  Decision  recently  made  by  the  Com- 
missioner of  Indian  Affairs,  after  examining  one  of  these  documents,  was  to 
the  effect  that  they  "were  subleases  and  subject  to  cancellation  by  the  super- 
intendent after  30  days'  notice."  A  clause  in  all  these  lease  contracts  dis- 
tinctly states  that  the  lessee  is  required  to  "farm  the  land  directly  and  not 
resort  to  hiring,  share,  or  crop-plan  arrangement,  failing  in  any  one  of  which 
this  lease  will  be  canceled  for  cause."  This  provision  appears  to  be  very  clear, 
bnt  has  become  obsolete  in  many  instances  and  in  all  cases  where  leases  have 
been  made  to  the  central  bank-Miller  interests.     (Exhibit  J,  p.  5.) 

The  superintendent  states  that  this  provision  in  the  lease  has  not  been 
followed,  and  could  not  state  how  or  when  the  departure  from  provisions  in 
lease  became  effective.  (Exhibit  J,  p.  5.)  He  states  further  that  he  believes 
the  intent  of  this  provision  in  the  lease  was  to  bring  the  practical  farmer  on 
the  reservation  as  a  model  for  Indians  to  pattern  after,  which  is  possibly  true, 
but  it  is  doubtful  if  the  intention  was  to  permit  corporations  to  secure  leases 
and  in  turn  enter  into  agreements  with  the  third  parties,  thereby  making  a 
handsome  profit  with  comparatively  little  exertion  other  than  securing  the 
lease  from  the  agency. 

Investigation  discloses  information  that  the  central  bank,  through  its  sub- 
sidiaries, makes  a  profit  of  from  $3,000  to  $4,000  under  these  subleases.  It 
was  stated  at  an  open  meeting  of  the  Yakima  Indian  Commercial  Club  that 
H.  B.  Miller,  representing  the  H.  B.  Miller  Land  Co.,  or  the  Toppenish  Mort- 
gage Co.,  negotiated  leases  of  Indian  allotments  through  the  agency  oflSce  and 
charged  them  at  the  rate  of  $1  per  acre.  Inquiry  at  the  oflice  of  the  Top- 
penish Mortgage  &  Investment  Co.  disclosed  the  fact  that  they  accepted  appli- 
cations for  leases,  using  a  blank  form  for  the  purpose,  and  make  a  charge  for 
the  service,  but  Mr.  Trimble,  secretary  of  the  company,  stated  that  application 
for  leases  on  Indian  lands  were  not  accepted.  A  sample  copy  of  this  form 
is  attached.  (Exhibit  AA.)  Notwithstanding  the  denial  that  applications  for 
leases  on  Indian  allotments  were  not  accepted,  there  are  instances  on  the 
reservation  where  individuals  have  occupied  and  farmed  allotments  which  they 
obtained  through  Mr.  Miller's  oflSce.     One  case  in  particular  which  en  me  to 
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my  attention  was  that  of  Mr.  Borsma,  who  secured  a  lease  on  an  Indian  al- 
lotment through  Mr.  Miller's  office  under  "  farm  contract,"  and  during  the 
period  of  the  lease  paid  Mr.  Miller  or  his  company  approximately  $4,000 
which  he  could  have  retained  for  himself  if  he  had  secured  the  lease  directly 
from  the  agency  office.  Mr.  Borsma  was  not  aware  at  the  time  he  first  occupied 
this  allotment  that  it  was  Indian  land. 

.  Mr.  Brown  states  that  he  was  not  aware  that  individuals  other  than  the 
lessees  were  operating  the  Indian  allotments  leased  to  the  Reservation  Invest- 
ment Co.  and  associates,  explaining  that  it  was  customary  for  him  to  observe 
the  lands  as  he  passes  by  to  see  if  they  are  properly  farmed  but  makes  no 
further  investigations,  except  for  specific  purposes.  It  is  assumed  that  the 
duties  of  Mr.  Brown  are  to  keep  posted  on  all  matters  in  the  field  pertaining 
to  leases  and  he  admits  that  the  superintendent  depends  upon  him  to  some 
extent.     (Exhibit  I,  p.  9.) 

The  superintendent  states  he  does  depend  largely  on  Mr.  Brown  to  keep 
him  informed  as  to  who  are  operating  these  leases  and  he  presumes  that  Mr. 
Brown  so  understands.     (Exhibit  J,  p.  30.) 

The  records  show  that  H.  B.  Miller  and  his  wife  have  signed  as  bondsmen 
on  seven  existing  leases,  which  indicates  clearly  that  he  or  the  bank  who 
he  represents  is  interested.  These  lease  transactions  are  carried  on  openly 
and  the  representatives  of  the  Reservation  Investment  Co.,  and  Toppenish 
Mortgage  &  Investment  Co.,  freely  imparted  information  desired.  It  is  clearly 
shown  here  that  the  central-Miller  interests  have  somewhat  of  a  monoply 
on  leases,  and  many  indications  that  they  have  been  favored  by  both  the 
superintendent  and  A.  G.  Brown. 

In  order  to  illustrate  the  openness  with  which  these  negotiations  have  been 
carried  on,  there  is  cited  below  an  extract  from  letter  of  H.  B.  Miller  to 
former  Superintendent  Carr  in  1922,  covering  an  application  on  allotment 
No.  1532,  which  evidently  w^as  to  be  approved. 

"P.  S. — Should  you  prefer  that  the  lease  be  drawn  in  the  name  of  some 
person  friendly  to  our  interests,  and  other  than  the  writer,  we  would  be 
very  glad  to  so  arrange." 

Mr.  Brown  states  that  it  has  been  the  policy  of  the  agency  since  his  employ- 
ment to  cooperate  with  banking  institutions  and  other  institutions  and  indi- 
viduals in  working  out  their  obligations  or  those  of  lessees  where  the  interests 
of  the  Indians  were  fully  protected.     (Exhibit  I,  p.  19.) 

Mr.  Estep  claims  there  is  no  fixed  policy  in  this  regard,  preferring  to  call 
It  "practices,"  which  has  prevailed  to  some  extent  since  he  assumed  charge. 
(Exhibit  J,  p.  48.)  Just  why  the  agency  officials  should  be  concerned  in  the 
financial  affairs  of  outsiders  is  undetermined  and  there  is  sufficient  work 
involved  at  these  agencies  to  keep  all  employees  fully  occupied  in  looking  after 
the  interests  of  the  wards  of  the  Government. 

The  following  summary  discloses  the  total  approximate  area  of  land  on  the 
reservation  owned  or  controlled  by  the  Miller  interests: 
Deeded  land :  -'^cres 

Approximate  area  owned  or  controlled  by  H.  B.  Miller 1,  000 

Reservation   Investment   Co 320 

Indian  land : 

Reservation    Investment    Co 320 

H.  B.  Miller  and  associates 680 

Total 2,  320 

DON    M.    TRIMBLE — LEASE   CASE 

The  records  show  allotments  No.  2GS1  and  No.  2082  leased  to  Don  M.  TrimbU'. 
secretary  of  the  Toppenish  Mortgage  &  Investment  Co.,  of  which  II.  B.  Miller 
is  president.  These  two  allotments  were  sold  to  H.  B.  Miller,  who  defaulted 
in  purchase  contract  and  under  the  law  is  entitled  to  reimbursement  of  all 
purcha.se  payments,  except  25  per  cent  of  the  sale  price,  which  is  retained  by 
the  allottee.  There  being  no  funds  to  reimbur.«e  Mr.  Miller,  he  was  given  a 
6-year  lease  on  both  allotments  at  the  rate  of  $2  per  acre.  The  lease  transac 
tion  took  place  on  March  1,  1923.  (Exhibit  I,  p.  9;  Exhibit  J,  ]).  3.)  The 
allottees  were  deprived  of  the  use  of  these  allotments  during  the  i>erlod 
pending  .settlement  of  purchase,  and,  under  the  arrangements  entered  into  by  the 
figency  office,  they  are  further  deprived  of  the  use  of  this  land  for  a  period  of 
five  years  from  the  date  of  lease,  March  1,  1923. 
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This  was  prior  to  the  advent  of  Superintendent  Estep.  The  surrounding 
allotments  are  leased  at  annual  rentals  ranging  from  $120  to  $400  per  annum, 
while  the  annual  rental  on  these  two  allotments  is  only  $80  per  annum  each. 
Mr.  Brown  states  that  he  had  nothing  to  do  whatsoever  witli  this  transaction. 
(Exhibit  I,  p.  11.) 

It  now  appears  that  Don.  M.  Trimble,  the  lessee,  has  no  further  interests  in 
these  two  leases  and  claims  to  have  disposed  of  them  to  Fred  Houghton, 
brother-in-law  of  H.  B.  Miller.  He  states  he  does  not  know  if  there  is  a 
record  of  the  transfer  in  the  agency  office.     (Exhibit  F,  p.  1.) 

The  bondsmen  of  these  two  leases  are  W.  F.  Cantrell  and  H.  B.  Miller,  both 
of  W'hom  hold  two  leases  which  are  included  in  the  central  bank-Miller  hold- 
ings. Investigation  discloses  the  fact  that  these  two  allotments  are  being 
operated  by  Philip  Deinas,  who  has  a  "  farm  contract "  with  Fred  Houghton 
on  a  crop-share  basis.  Deinas  has  farmed  these  two  allotments  for  the  last 
two  years,  and  I  understand  his  share  of  profits  to  the  Miller  interests  averaged 
$3,000  a  year. 

Mr.  Brown  states  that  these  leases  were  approved  for  Don  M.  Trimble  in 
order  to  protect  H.  B.  Miller,  former  purchaser,  for  the  improvements  placed 
on  the  premises ;  that  he  does  not  think  he  would  have  reix>rted  to  the  super- 
intendent had  he  discovered  Philip  Deinas  was  operating  on  the  crop-share 
basis;  that  he  understood  that  the  lease  could  be  handled  in  any  manner  the 
lessee  saw  fit,  as  it  was  a  "  climax  of  land  sale  " ;  that  he  did  no  consider  it 
was  his  duty  to  investigate  how  these  allotments  were  being  farmed;  that  the 
superintendent  has  other  means  of  securing  information ;  that  he  was  not 
interested  as  to  w^ho  was  operating  these  two  leases.     (Exhibit  I,  pp.  9-12.) 

The  original  "  f^rm  contract "  held  by  Philip  Deinas  was  shown  to  Mr. 
Brown,  who  acknowledged  it  was  a  "sublease."  (Exhibit  I,  p.  12.)  The 
superintendent  does  not  consider  these  farm  contracts  as  subleases.  (Exhibit 
J,  p.  4.) 

All  leases  held  by  the  central  bank-Miller  interests  are  operated  under  similar 
iarm  contracts,  but  Mr.  Brown  appears  to  be  ignorant  of  the  fact.  He  either 
was  aware  that  these  farm  contracts  w^ere  in  existence  and  failed  to  take 
action  or  else  he  was  not  aware  and  consequently  negligent 

Mr.  Trimble's  explanation  of  his  part  in  connection  with  this  lease  is  shown 
in  his  testimony.  (Exhibit  F.)  If  he  has  disposed  of  his  interests,  as  he 
claims,  there  should  be  an  assignment  on  record  in  the  agency  office. 

Philip  Deinas  claims  he  was  refused  a  lease  on  more  than  one  occasion  by 
Mr.  Brown,  but  under  the  methods  and  procedure  existing  on  this  reservation 
he  was  able  to  secure  a  lease  in  spite  of  Mr.  Brown.  (Exhibit  I,  p.  9;  Exhibit 
J,  p.  3.) 

8.  W.  CLARK — MIIXEB  LEASES 

The  records  show  S.  W.  Clark  holds  two  leases,  No.  8776  and  No.  8777. 
These  two  leases  a^e  a  part  of  the  central  bank — Miller  interests.  The  land 
is  farmed  by  Nessary  Bros,  under  a  "  farm  contract "  agreement  with  the  Res- 
ervation Investment  Co. 

This  case  was  included  in  the  criticism  of  the  superintendent  by  L.  O.  Shirley 
in  his  letter  to  the  commissioner  on  March  27,  1926.  It  appears  that  Mr.  Shirley, 
as  law  officer,  raided  the  premises  of  former  lease  (No.  8106),  operated  at  the 
time  by  S.  W.  Clark,  although  the  lease  was  in  the  name  of  his  son,  J.  W. 

ark.  This  lease  was  canceled  and  two  new  leases  were  entered  into  with 
W.  Clark,  dated  March  1,  1926,  and  are  now  in  effect.     In  this  case  S.  W. 

ark  was  nothing  more  than  a  "dummy"  lessee,  representing  the  central 
bank — Miller  interests.  This  charge  is  confirmed  by  the  fact  that  Mr.  Clark  is 
not  operating  the  land  and  as  far  as  known  has  no  further  interest  in  this 
lease. 

The  superintendent  states  he  had  no  knowledge  regarding  Clark's  absence 
from  the  land;  that  personally  Shirley  made  no  derogatory  complaint  regard- 
ing Clark  to  him ;  that  the  chief  clerk  had  knowledge  of  the  case ;  that  if  he 
had  knowni  that  Clark  was  engaged  in  liquor  traffic  he  would  not  have  approved 
the  last  two  leases.  (Exhibit  J,  p.  9.)  L.  O.  Shirley  is  under  the  impression 
that  he  reported  the  Clark  matter  to  Mr.  Six,  chief  clerk.     (Exhib'.t  E,  p.  5.) 

Mr.  Brown  states  that  he  handled  the  Clark  leases ;  that  there  were  several 
applicants  for  the  land  eventually  leased  to  Clark;  that  he  understood  the 
central  bank  was  financially  interested  in  Clark's  business ;  that  ordinarily  he 
would  not  consider  Clark  a  reliable  lessee;  admits  Clark  had  previously  de- 
faulted in  lease  payments ;  that  possibly  he  might  have  informed  the  lease  clerk 
to  sav  nothing  about  these  tw^o  allotments  if  inquiry  were  made;  that  he  had 
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arranged  with  Clark  to  settle  back  payments  if  new  leases  were  made;  that  he 
does  not  remember  discussing  these  leases  with  H.  B.  Miller ;  that  he  prepared 
these  leases  himself.     (Exhibit  I,  pp.  66-71.) 

In  preparing  these  leases  for  S.  W.  Clark,  which  were  to  take  the  place  of 
prior  leases  prepared  for  A.  J.  Blanchard,  who  was  required  to  relinquish 
them  owing  to  ill  health,  there  was  a  reduction  made  in  the  value  of  improve- 
ments. In  the  Blanchard  lease,  No.  9776,  the  lessee  agreed  to  improve  the 
property  in  numerous  ways  to  the  amount  of  $500,  but  in  the  new  lease  prepared 
for  S.  W.  Clark,  the  value  of  improvements  was  50  per  cent  less. 

On  lease  No.  8777  to  A.  J.  Blanchard  the  total  improvements  required  were 
valued  at  $600,  while  on  the  lease  prepared  for  Mr.  Clark,  covering  the  same 
allotment,  the  value  of  improvements  was  only  $300.  (Exhibit  I,  p.  69.)  On 
the  Blanchard  lease  the  lessee  was  required  to  repair  and  maintain  a  barn 
in  good  cond  tion,  the  value  being  $50,  but  on  the  Clark  lease  this  item  is 
omitted  entirely.  Mr.  Brown  explains  that  "  the  money  value  expressed  in 
leases  has  never  been  taken  as  being  particularly  vital."  (Exhibit  I,  p.  69.) 
In  this  case  S.  W.  Clark  made  no  written  application,  the  negotiations  being 
carried  on  verbally  with  Mr.  Brown. 

Mr.  Brown  states  that  he  particularly  recommended  the  leases  to  Clark  and 
that  the  ch  ef  clerk  understood  the  motives  he  had  in  issuing  these  leases. 
(Exhibit  I,  p.  70.)  The  records  shmv  that  the  two  Clark  leases  were  approved 
by  the  superintendent  on  February  1,  1926,  and  the  affidavit  of  bondsmen  and 
lessees  was  not  obtained  until  February  19,  1926.  Evidently  these  leases  were 
approved  before  completion.  (Exhibit  I,  p.  70.)  IMr.  Brown  places  the  blame 
for  thi^  on  the  former  lease  clerk.  This  appears  to  be  a  clear  case  wherein 
Mr.  Brown  favored  the  Miller  interests,  and  it  was  handled  entirely  by  him. 

DIVISION  OF  JULIA  EDWARDS  ESTATE 

Mr.  Nealy  Olney,  of  Wapato,  submitted  protest  to  the  department  regarding 
the  method  employed  in  settling  the  estate  of  Julia  Edwards,  a  relative  of  his 
wife.  In  this  case  one  W.  F.  Burton,  a  white  man,  one  of  the  heirs,  was  given 
20  acies  of  land,  although  under  the  decision  of  the  department  he  was  en- 
titled to  one-third  of  an  80-acre  tract,  or  26  acres.  Under  an  agreement  with 
the  attorney  for  Burton  the  20  acres  was  accepted,  but  the  complaint  is  that 
this  was  the  best  portion  of  the  entire  tract.  Examination  of  the  land  dis- 
closed this  to  be  a  fact ;  the  balance  of  the  land,  especially  the  other  half  of 
a  40-acre  tract,  is  poor. 

Th6  super. ntendent  explains  this  affair  in  detail  and  admits  the  land  pat- 
ented to  Burton  is  the  best,  but  points  out  that  the  area  is  6  acres  smaller 
than  the  area  to  which  Mr.  Burton  was  entitled.  (Exhibit  J,  p.  36.)  In  set 
tling  this  controversy,  the  white  man  secured  the  best  of  the  bargain  and  the 
other  heirs  are  dissatisfied.  This  case  is  of  long  standing,  has  finally  been 
settled,  and  nothing  further  can  be  done  to  remedy  the  situation.  The  com- 
plaints brought  up  at  this  time  no  doubt  were  for  the  purpose  of  showing 
lack  of  fair  judgment  on  the  part  of  the  superintendent.  Probably  the  better 
plan  would  have  been  to  sell  the  land  and  divide  the  proceeds. 

C.   H.    NEWELL  AND  NEWELL-DAVI8   CASE 

C.  H.  Newell  represents  the  Newell-Davis  Co.,  a  domestic  cori)oration.  Da*^ 
is  dead,  and  C.  H.  Newell  is  the  whole  company,  from  information  obtainfflT. 
Financially,  he  is  in  poor  condition,  and  is  indebted  to  the  amount  of  $12f), 
part  of  which  has  been  delinquent  since  1924.  Notwitht^tanding  this  fact,  he 
has  subsequently  been  given  leases  and  appears  on  bonds  in  two  other  leases. 
The  superintendent  appears  to  believe  this  is  a  safe  transaction.  The  records 
show  Mr.  Newell  has  been  written  two  letters  in  efforts  to  collect.  If  Mr. 
Newell  is  qualified  as  a  bondsman,  he  should  settle  his  own  account.  (Exhibit 
1,  p.  44;  Exhibit  J,  pp.  14  and  22.) 

The  records  show  that  C.  H.  Newell  and  the  Newell-Davis  Co.  each  hold  40 
acres  of  tribal  land  on  the  irrigation  project.  No  rents  have  ever  been  collected, 
nor  has  any  effort  been  made  to  secure  collection,  the  superintendent  claiming' 
he  was  not  aware  of  this  trespassing.  The  lands  referred  to  are  surrounded 
with  lea.sed  allotments  on  one  40-acre  tract  and  the  other  tract  by  deeded  land 
owned  by  Mr.  Newell.  Under  the  law  occupancy  of  public  lands  must  be  leased 
under  contract  or  the  occupant  removed.     (Exhibit  J,  p.  22;  Exhibit  I,  p.  44.) 

The  matter  was  discussed  with  Mr.  Newell,  who  enters  with  a  counterclaim 
against  the  Government  for  feeding  a  horse  of  the  agency  some  years  back. 
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This,  of  course,  can  not  be  recognized  in  settlement  of  this  matter.  One  40-acre 
tract  is  valuable;  the  other  is  not.  These  two  tracts  were  omitted  when  allot- 
ments were  made,  and  are  located  about  5  miles  from  Toppenish,  in  sections 
30  and  31,  township  10  north,  range  20  east. 

Attention  is  invited  to  the  statement  of  superintendent  wherein  he  refers  to 
the  fact  that  Mr.  Newell's  checks  are  always  honored.  (Exhibit  J,  p.  23.)  This 
does  not  indicate  Mr.  Newell's  financial  condition. 

SUSAN   AND  JOHN  JOHNSON-NAVE  LEASES 

This  particular  case  was  aired  through  the  Indian  Office  during  1926,  the 
allottees  having  refused  to  sign  leases  to  the  former  lessee,  Reservation  Invest- 
ment Co.,  and  there  was  an  appeal  through  Senator  W.  L.  Jones.  Final  decision 
of  the  bureau  gave  the  lease  to  the  Central  Bank  interests,  that  institution 
being  financially  involved  on  loans  to  the  former  lessee,  and  they  desired  to 
recoup  the^e  losses. 

In  his  letter  to  the  commissioner  the  superintendent  did  not  state  that  the 
Central  Bank  interests  already  had  an  excess  area  of  leased  land,  approximately 
680  acres,  at  the  time.  The  allottees  claim  thiey  were  coerced  into  signing 
these  leases  also  in  their  affidavits  submitted  at  the  time.  The  testimony  of 
Mrs.  Woodhouse,  former  lease  clerk,  relates  her  knowledge  of  this  case  ( Exhibit 
A,  p.  4),  which  appears  interesting,  as  does  also  Nealy  Olney,  a  Yakima 
Indian,  justice  of  the  peace  at  Wapato  (Exhibit  B). 

While  this  land  is  leased  to  the  Reservation  Investment  Co.,  the  land  is 
actually  farmed  by  Fuerst  and  Lindblom  under  a  farm  contract.  A.  G.  Brown 
relates  his  knowledge  of  this  affair  (Exhibit  H,  p.  16),  stating  that  the  superin- 
tendent approved  the  application  of  Allan  C.  Nave  and  O.  K'd  it,  but  subse- 
quently changed  his  mind,  having  suspicion  that  Don  Carr,  former  superintend- 
ent, was  financing  Mr.  Nave,  or  that  Mr.  Nave  was  representing  Don  Carr,  who 
wanted  these  lands.  It  appears  that  the  superintendent's  suspicions  were  based 
on  information  submitted  by  Brown  himself,  the  final  result  being  that  Mr. 
Miller  or  his  interests  succeeded.  Mr.  Nave  came  highly  recommended,  I  under- 
stand, one  of  his  bondsmen  being  Mr.  Wachter,  a  reliable  ranchman.  The  basis 
of  this  controversy  appears  to  have  been  a  battle  between  Don  Carr,  the  former 
superintendent,  and  H.  B.  Miller,  the  former  chief  clerk,  and,  thanks  to  Mr. 
Brown,  the  latter  won  (Exhibit  H,  pp.  16  to  19). 

This  is  another  clear  case  of  discrimination  and  favoritism,  in  my  opinion, 
and  substantiates  the  previous  allegation  that  H.  B.  Miller  and  his  interests 
are  favored.  The  superintendent  could  not  explain  the  reason  for  placing  his 
initials  on  the  application  approving  the  lea^e  to  Allan  Nave  at  this  time 
(Exhibit  J,  p.  8),  and  claims  he  did  not  recall  discussing  details  with  him. 
Details  covering  this  particular  leasing  matter  are  shown  in  the  statement  of 
superintendent  (Exhibit  J,  pp.  6  to  9),  wherein  he  criticizes  the  former  lease 
clerk  and  L.  O.  Shirley,  former  law  officer. 

REUBEN  OLESON-KNIGHT  LEASE  CASE 

According  to  the  statement  of  Reuben  Oleson,  an  intelligent  young  Indian,  he 
refused  to  lease  his  allotment  to  H.  B.  Miller  and  received  a  higher  rental  offer 
from  other  parties.  He  claims  he  was  coerced  in  signing  the  lease,  which  even- 
tually was  given  to  Fred  Houghton,  brother-in-law  to  H.  B.  Miller.  This 
occurred  in  December,  1925.  This  is  one  of  the  "  Miller  leases,"  negotiated  by 
H.  B.  Miller,  leased  in  name  of  F.  Houghton,  and  occupied  and  farmed  by 
Haliday  Bros.,  at  this  time  under  a  farm  contract.  The  allotment  of  Maggie 
Oleson,  adjoining,  was  handled  in  the  identical  manner. 

Reuben  Oleson  claims  he  was  unable  to  secure  any  money  from  his  account 
until  he  had  signed  the  lease,  and  his  statement  is  corroborated  somewhat  by  the 
records,  which  show  a  payment  about  this  time,  and  by  testimony  of  Mrs. 
Dodge,  I.  I.  M.  clerk,  wiio  reuiemberetl  the  incident.  Mrs.  D.  Woodhouse, 
former  lease  clerk,  also  distinctly  remembers  this  case,  and  her  knowledge  is 
imparted  in  her  testimony.     (Exhibit  B,  p.  12;  Exhibit  C;  Exhibit  D.) 

The  Miller  interests,  through  Houghton,  a  relative,  formerly  held  this  land 
under  a  lease,  and  former  lessees  are  always  given  a  preference,  providing  all 
things  are  equal.  But  in  this  case  Miller  offered  only  $8  an  acre  and  a  higher 
offer  of  $12  an  acre  was  made  by  Mr.  Knight,  the  latter  submitting  his  check 
for  $480  for  a  year's  rental,  which  was  accepted.  The  Miller  interests  were 
extremely  anxious  to  secure  these  leases,  F.  Houghton  owning  adjoining  land. 
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About  this  time  pressure  was  brought  and  evidence  protluced  that  Reuben 
Oleson  had  borrowed  $50  from  the  prospective  lessee,  and  this  was  an  excellent 
excuse  to  eliminate  Mr.  Knight  and  favor  the  Miller  interests.  The  benefit 
from  the  transaction  was  higher  rental  for  the  allottee,  as  the  offer  from 
Miller  was  $160  per  annum  less.    Mr.  Knight  could  not  be  located. 

If  the  witnesses  have  stated  the  tnitli,  and  it  is  believed  they  have  stated 
facts,  this  is  a  clear  case  of  coercion,  which  is  one  of  criticisms  aired  by  the 
Indians  frequently  in  letters  and  affidavits  to  the  bureau.  That  a  memorandum 
in  this  allottee's  account  prohibited  him  securing  his  money  is  a  strong  factor 
toward  accepting  tlie  evidence.  It  appears  this  transaction  was  handled  entirely 
by  Mr.  Estep.  The  superintendent  does  not  deny  that  the  funds  of  Reuben 
Oleson  were  "  held  up  "  until  he  had  signed  the  lease  for  the  Miller  interests,  but 
states  "he  thinks  not."  He  states  further  that  he  does  not  think  Reuben 
Oleson  had  any  funds  to  his  credit  at  that  time,  but  the  records  show  a  check 
was  issued  to  him  on  December  1  for  $120,  which  is  a  day  previous  to  date  on 
lease  of  F.  Houghton.  (Exlubit  J,  p.  24.)  In  this  case  the  superintendent 
also  criticizes  the  former  lease  clerk,  Mrs.  Anderson,  who,  he  claims,  interfered. 
(Exhibit  J,  p.  25.)  Owing  to  the  departure  of  Reuben  Oleson  from  the  i-eserva- 
tion  it  was  impossible  to  obtain  his  signature  to  his  sworn  statement. 

D.   B.    STROTHEB-LENA    JOSEPH    CASE 

Lena  Joseph  filed  a  protest  against  the  occupancy  of  her  allotment  by  one 
D.  B.  Strother  under  lease  No.  778.  She  claimed  the  lessee  was  delinquent  in 
1926  rentals  and  had  not  carried  out  the  improvements  included  in  the  lease. 

A.  G.  Brown  in  arranging  for  a  settlement  with  the  lessee  was  extremely 
lenient  and  favored  the  lessee  against  the  interests  of  the  Indian.  He  pre- 
pared a  new  lease  for  Mr.  Strother  at  a  rental  rate  of  $500,  the  rate  on  the 
old  lease  being  $580.  The  plan  was  to  absorb  the  $300  indebtedness  of  Mr. 
Strother,  but,  as  a  matter  of  fact,  there  was  only  $60  absorbed.  The  basis  of 
rental  on  the  new  lease  \\as  $500  per  annum,  which,  he  claims,  is  $100  more 
than  the  land  is  worth,  notwithstanding  Mr.  Strother  under  the  old  lease  paid 
$580  and  lands  in  the  immediate  vicinity  of  the  allotment  are  leased  at  rates 
ranging  from  $320  to  $640  per  annum. 

In  the  expired  Strother  lease  the  lessee  agreed  to  construct  a  barn  at  the 
valuation  of  $100,  but  this  had  never  been  carried  out  and  in  the  new  lease 
prei>ared  by  Mr.  Brown  the  bam  was  eliminated  entirely.  Mr.  Brown  explains 
that  he  overlooked  this  matter,  notwithstanding  he  was  informe<l,  by  the 
allottee  that  these  improvements  had  not  l>een  made.  (Exhbit  I,  p.  55.) 
Details  regarding  this  affair  are  covered  in  the  statement  of  Mr.  Bro\Aai. 
(Exhibit  I,  pp.  53  to  56.) 

Mr.  Brown  stiites  that  Mr.  Strother  is  not  financially  reliable,  but  that  his 
bondsmen  are,  and  if  such  is  the  case  action  should  be  taken  to  enforce  collec- 
tion. (Exhibit  I,  p.  53.)  The  new  lease  for  Mr.  Strother  was  prepared  without 
consultation  with  the  allottee  and  the  arrangements  included  in  the  lease 
were  not  discussed  with  the  superintendent,  Mr.  Brown  handling  the  entire 
matter  on  his  own  initiative,  claiming  the  superintendent  and  chief  clerk  had 
takeD  similar  action  in  other  cases.  (Exhibit  I,  p.  56.)  This  seems  to  be  a  case 
of  poor  judgment  or  favoritism. 

As  stated  above,  Mr.  Brown  strongly  favored  D.  B.  Strother,  and  this 
is  demonstrated  in  another  incident  which  was  disclosed  wherein  collections 
were  credited  to  the  back  payments  of  Mr.  Strother  which  should  have  been 
given  to  another  allottee.  Mr.  Brown  discovered  that  manure  was  being  taken 
from  the  allotment  of  Albert  Shike  and  delivered  to  deeded  land  owned  by 
C.  Vilmann,  one  of  the  bondsmen  for  D.  B.  Strother.  Instead  of  crediting 
the  amount  collected  for  this  manure,  which  was  $152,  to  the  allottee  from 
whose  land  it  was  taken,  it  was  placed  to  the  credit  of  Lena  Jo.seph,  the  owner 
of  allotment  leased  by  D.  B.  Strother.  By  this  action  Mr.  Brown  relieved 
the  bondsmen  from  a  portion  of  their  responsiblity  under  the  Strother  lease. 
A  separate  statement  was  taken  from  Mr.  Brown  covering  this  transaction 
but  he  refused  to  sign  it.  This  matter  was  discussed  with  the  superintendent 
who  believes  the  collection  of  $152  should  have  been  credited  to  the  allottee 
whose  land  was  affected  by  removal  of  the  manure.     (Exhibit  J,  p.  23.) 

CORA    nOLT    TBESPASS    CASE 

Allottee  No.  1745  submitted  complaint  her  land  was  used  for  a  year  by 
Cora  Holt,  a  white  woman,  without  lier  consent  and  that  she  received  no  reim- 
bursement for  use  of  it.     Mr.   Brown   <"\plaiiis  that   a   lease   \v;is   picimrcd   .mikI 
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sent  to  the  prospective  lessee  to  secure  signature  from  allottee,  who  refused 
to  sign.  Nothwithstandiug  the  protest  of  the  Indian,  Mrs.  Holt  was  allowed 
to  remain  for  a  year,  with  no  security  for  Uie  rental  whatsoever,  and  possibility 
of  collection  is  very  slight.    The  amount  involved  is  $200. 

In  thxs  case  Mr.  Brown  assumed  the  responsibility,  but  states  the  chief  clerk 
informed  him  Mrs.  Holt  was  reliable.  (Exhibit  1,  p.  70.)  Cases  of  this  kind 
are  the  result  of  permitting  the  applicant  to  occupy  land  before  the  lease  is 
approved.  In  this  instance  the  lease  could  hardly  be  approved  as  the  Indian 
was  not  desirous  of  leasing.  A  circular  letter  has  been  issued  by  the  super- 
intendent warning  against  trespassing  of  this  character,  but  evidently  ignored 
and  certainly  not  enforced.  The  land  in  this  case  was  used  for  giazing 
purposes. 

J.     F.     WILLIS     LEASE     CASE 

This  matter  was  covered  in  the  charges  against  Superintendent  Estep  in 
letter  to  commissioner  dated  March  27,  1920,  and  is  another  instance  of 
leniency  exercised  by  the  superintendent,  for  which  he  was  justly  crit.cized 
by  L.  O.  Shirley,  who  states  he  considered  the  superintendent  had  good  inten- 
tions and  was  in  sympathy  with  the  suppression  of  liquor,  but  lacks  stability 
and  shows  weakness  in  his  administrative  duties  in  this  respect.  (Exhibit  E, 
p.  1.) 

It  appears  that  in  September,  1928,  the  premises  occupied  by  J.  F.  Willis 
under  a  lease  was  raided  by  several  officers,  including  C.  Davenport,  an 
employee  directly  under  the  superintendent.  Mr.  Willis  plead  guilty  and 
was  fined  $500.  The  lease  was  promptly  canceled,  but  Mr.  Willis  was  permitted 
to  remain  on  the  land  and  occupies  it  to-day  under  a  so-called  "  Trespass 
agreement."  A  new  lease  has  been  prepared  and  is  now  awaiting  approval 
by  the  superintendent,  who  is  inclined  to  take  favorable  action  (Exhibit  J, 
p.  11),  w^hich  has  been  recommended  by  Mr.  Brown   (Exhibit  I,  p.  33). 

Mr.  Willis  has  paid  "  trespass  fees  "  for  use  of  the  land  for  1926.  Under 
the  arrangement  existing  there  is,  of  course,  no  bond  or  other  security  for 
the  rentals  for  the  coming  year  and  certainly  no  lawful  lien  on  the  crops. 
Details  covering  this  episode  are  covered  in  statement  of  A.  G.  Brown  (Exhibit 
I,  p.  32)  and  superintendent  (Exhibit  J,  p.  10). 

J.  F.  Willis  has  violated  section  14  of  lease  regulations  and  his  lease  was 
subject  to  cancellation  "  at  the  option  of  the  Commissioner  of  Indian  Affairs." 
In  this  case  the  superintendent  usurped  the  power  of  the  commissioner,  as 
he  is  not  authorized  to  cancel  leases  for  such  violations,  although  the  lease 
contracts  now  used  so  state.     (Exhibit  I,  p.  33;  Exhibit  J,  p.  12.) 

Furthermore,  J.  F.  Willis  illegally  occupied  an  allotment,  and  the  superin- 
tendent by  permitting  this  trespass  becomes  a  party  thereto.  In  my  opinion 
Mr.  Willis  should  not  be  given  any  further  lease  and  required  to  vacate  the 
premises.  The  liquor  violations  on  this  reservation  are  so  flagrant  that  no 
consideration  should  be  given  those  involved,  even  though  they  are  willing 
to  submit  evidence  against  others  engaged  in  this  traffic. 

LBAMING-STBPHENSON   LEASE 

In  order  to  demonstrate  that  i)ersonal  animosity  enters  into  some  of  the 
transactions  handled  by  A.  G.  Brown,  the  case  of  C.  R.  Learning  is  cited.  This 
man  had  a  5-year  lease  on  a  tract  of  raw  land  which  he  cleared,  leveled, 
fenced,  and  built  a  house.  He  desired  a  new  lease  which  was  refused  on  the 
recommendation  of  Mr.  Brown,  who  gave  a  lease  on  the  land  to  one  Stephenson, 
whose  reputation  was  not  of  the  best  and  had  become  involved  in  liquor  traffic. 
Mr.  Brown  states  he  had  not  heard  of  this  until  recently, 

Mr.  Learning  had  placed  this  land  in  condition  where  he  could  have  secured 
some  results  from  his  labor,  but  it  appears  he  and  his  wife  manifested  a  dis- 
agreeable attitude  toward  Mr,  Brown  on  several  occasions,  and  he  admits  this 
had  some  bearing  on  his  decision  in  withholding  recommendation  for  a  new 
lease.     (Exhibit  I,  p.  28.) 

LUSBY  LEASE  CASE 

L.  O.  Shirley  relates  the  case  of  J.  W.  Lusby,  a  lessee,  on  whose  premises  leased 
from  the  Government,  evidence  was  secured  indicating  violation  of  the  liquor 
law.  (Exhibit  E,  p.  6.)  He  claims  Mr.  Lusby  was  convicted  on  one  occa- 
sion and  that  he  still  held  his  lease.  Mr.  Brown  admits  he  knew  of  the  con- 
viction of  Lusby,  but  understood  the  violation  of  law  was  on  deeded  land,  but 
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failed  to  inform  the  superintendent.  (Exliibit  I,  p.  35.)  He  also  states  he  is 
unable  at  this  time  to  decide  whether  or  not  he  would  recommend  anotlier 
lease  to  Mr.  Lusby.  (Exhibit  I,  p.  36.)  It  is  assumed  that  part  of  tlie  duty 
of  Mr.  Brown  is  to  secure  reliable  lessees  and  not  accept  individuals  who  are 
chronic  violators  of  law,  as  Mr.  Lusby  appears  to  be. 

The  attitude  of  the  superintendent  and  Mr.  Brown  regarding  law  violators 
is  not  understood,  neither  of  them  apparently  ever  being  addicted  to  the  u^e  of 
liquor.  The  complaint  on  this  score  from  L.  O.  Shirley  appears  to  have  some 
basis  in  fact.  Memorandum  notes  regarding  violations  by  lessees  were  sub- 
mitted by  Mr.  Shirley  frequently,  but  evidently  ignored,  one  being  found  in  the 
waste  basket  by  the  former  lease  clerk.     (Exhibit  I,  p.  34.) 

DAVENPOET-CAEOLINE    ANDY    CASE 

Charles  Davenport,  employed  as  law  oflBcer  on  the  reservation,  entered  into 
a  lease  contract  covering  the  allotment  of  Caroline  Andy  in  October,  1921. 
This  was  a  3-3'ear  contract,  and  was  canceled  at  the  request  of  Davenport, 
who  signed  a  document  which  is  now  in  the  files,  and  which  acknowledges  his 
indebtedness  to  the  allottee  in  the  amount  of  $160.  Caroline  Andy  made  com- 
plaint that  she  was  unable  to  obtain  the  money  due  her,  and  agreed  that  if 
immediate  settlement  was  made  she  would  accept  $100.  The  subject  was 
discussed  with  Mr.  Davenport,  who  declined  to  make  any  further  payments 
and  considered  that  the  matter  was  settled. 

The  bondsmen  on  this  lease  are  Michael  A.  Hale  and  C.  C.  Olney,  both  of 
whom  I  understand  are  reliable  and  responsible,  and  the  superintendent  should 
take  action  to  collect  this  indebtedness. 

The  matter  was  discussed  with  the  superintendent,  who  considered  the  agree- 
ment between  Davenport  and  the  allottee  was  an  acknowledgment  of  the  indebt- 
edness by  Davenport,  but  he  does  not  agree  to  take  action  to  enforce  collection. 
The  superintendent  is  supposed  to  look  after  the  interests  of  these  Indians, 
and  it  is  his  duty  to  proceed  against  the  bondsmen  in  this  case  which  evidently 
he  is  not  inclined  to  do.     (Exhibit  J,  p.  37.) 

WAIVING    INTEREST   ON    DELINQUENT    PAYMENTS 

Henry  Schaper,  who  has  occupied  an  allotment  for  over  a  year  without  a 
lease,  made  a  settlement  of  his  indebtedness  with  Mr.  Brown  in  which  a  por- 
tion of  the  interest  due  was  waived  by  him.  Under  the  regulations,  interest  is 
required  on  all  delinquent  lease  payments,  but  under  the  methods  followed 
by  Mr.  Brown  a  trespasser  has  the  advantage  of  a  lessee.  Mr.  Brown  states 
that  he  understood  he  was  authorized  to  make  settlements  in  this  manner,  if 
he  saw  fit  to  do  so,  although  he  admits  he  had  no  positive  instructions.  (Ex- 
hibit I,  p.  24.) 

This  matter  has  the  appearance  of  favoritism,  the  "  trespasser  "  occupying 
the  land  for  over  a  year,  without  any  security  whatever  for  rentals,  although 
the  lease  documents  had  been  prepared  and  placed  in  possession  of  the  prospec- 
tive lessee.  Mr.  Brown  lays  the  blame  for  this  negligence  upon  the  trespasser, 
but  it  was  noticed  that  he  had  the  lease  completed  in  short  order  during  this 
inspection.     (Exhibit  I,  p.  24.) 

DELINQUENT    RENTALS 

The  total  amount  of  delinquent  rentals  on  allotted  lands,  as  of  April  22, 
1927,  was  $35,895.78.  Of  this  amount  $16,968.28  has  accumulated  since  1924. 
The  balance,  $18,927.50,  became  due  between  1921  and  1924.  Based  on  the 
total  collections  during  the  period  since  1921,  the  percentage  is  small.  The 
volume  of  business  connected  with  this  feature  is  of  large  proportions,  the 
annual  rentals  exceeding  one-third  of  a  million  dollars,  and  the  amount  col- 
lected in  1926  being  $370,332. 

The  following  summary  shows  accumulation  of  delinquent  accounts: 


Amount 
delinquent 


Number 
of  leases 


Individ- 
uals 


Period  1020  to  1024 
Period  1924  to  1927 

TotaL 


$18, 927. 60 
16,968.28 


88, 895. 78 


72 
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While  the  total  amount  delinquent  is  less  during  the  last  three  years  than 
during  the  preceding  3-year  period,  the  number  of  leases  and  allotments  has 
increased,  which  indicates  that  a  greater  number  of  Indians  have  been  deprived 
of  their  lease  money.  The  superintendent  is  of  the  opinion  that  about  one-third 
of  the  total  delinquencies  accumulating  the  past  three  years  will  be  a  loss  and 
does  not  expect  to  collect  over  10  per  cent  of  the  prior  accumulation.  (Exhibit 
J,  p.  39.)  Many  of  the  bonds  were  invalid  on  leases  prior  to  1024,  the  wives 
of  bondsmen  failing  to  sign,  as  required  by  law.     (Exhibit  I,  p.  58.) 

Evidently  the  machinery  for  collecting  debts  for  the  Indian  Bureau  is  not 
efficient,  the  superintendent  claiming  the  United  States  attorney  has  brought  no 
suits,  and  it  has  been  necessary  to  employ  a  private  attorney,  who  is  reimbursed 
on  a  percentage  basis.  (Exhibit  J,  p.  39.)  The  records  show  that  many  letters 
have  been  written  to  these  delinquents,  but  more  strenuous  action  is  necessary 
to  accomplish  results.  Without  doubt,  if  legal  action  is  started,  some  of  those 
in  arrears  will  settle  in  order  to  avoid  additional  expense,  especially  those  now 
holding  leases  whom  the  superintendent  considers  reliable,  such  as  Don  Carr, 
the  former  superintendent,  and  C.  H.  Newell,  who  is  accepted  as  bondsman  on 
other  leases,  notwithstanding  he  is  in  arrears  himself.  (Exhibit  J,  p.  24,  and 
Exhibit  I,  p.  44.) 

Collections  for  lease  rentals  should  be  demanded  when  due,  which  is  now 
July  1  of  each  year,  and  so  stated  in  each  lease,  but  according  to  Mr.  Brown  this 
provision  has  no  force  and  lessees  are  not  expected  to  pay  until  September  1,  on 
which  date  a  penalty  is  imposed.  (Exhibit  I,  p.  43.)  In  order  to  keep  losses  at 
a  minimum,  the  penalty  should  be  effective  July  1.  Under  the  present  arrange- 
ment the  season  is  over  before  payments  are  really  demanded. 

If  a  lien  on  crops  under  these  leases  is  effective,  or  the  bondsmen  were 
qualified,  there  should  be  no  losses,  but  acceptance  of  bondsmen  is  a  perfunctory 
affair  and  practically  no  investigation  is  made  as  to  their  reliability.  (Exhibit 
I,  p.  45,  and  Exhibit  J,  p.  13.) 

EXCESS    AEEAS    LEASED    AUXXTMENTS 

In  violation  of  section  23,  lease  regulations,  excess  areas  of  irrigated  land 
have  been  leased  to  individuals  and  firms  without  the  sanction  of  the  commis- 
sioner. The  following  is  a  list  submitted  by  A.  G.  Brown,  and  there  may  be 
additional  instances : 

Acres 

Reservation  Investment  Co.,  H.  P.  Miller  leases 1,  000 

Benz  Bros.   (Inc.)  and  members  of  firm 275 

George  Casey 1 190 

W.  B.  Pace 235 

George  Plank  (Satus  Creek  unit) 680 

Ragan  &  Dunnett  (each  individually,  pumping) 280 

Harry  Wagner  (pumping  from  system) 245 

Washington  Nursery  Co 460 

Allan-Kirkwood 280 

The  prohibition  against  leasing  areas  in  excess  of  160  acres  has  become 
obsolete,  according  to  the  superintendent  and  Mr.  Brown.  (Exhibit  I,  pp.  5.  16, 
21,  and  Exhibit  J,  p.  17.)  The  former  explains  reasons  for  these  large  holdings, 
claiming  it  has  been  the  practice  for  a  number  of  years,  and  is  unaware  whether 
the  commissioner  has  knowledge  of  this  violation  of  the  regulations.  Some  of 
these  leases  permit  a  monopoly  of  desirable  lands.  The  only  leases  approved 
by  the  commissioner,  where  excess  area  was  involved,  were  to  the  Reservation 
Investment  Co.  for  an  additional  160  acres.  This  case  was  submitted  to  settle  a 
controversy  and  is  known  as  the  Allan  Nave  case,  but  the  commissioner  was  not 
informed  that  this  company  would  have  an  excess  area  if  the  lease  were  granted. 
(Exhibit  J,  p.  6.) 

WASHINGTON    NURSERY   CO.   LEIASES 

The  Washington  Nursery  Co.,  which  is  operating  on  the  reservation  at  the 
present  time,  occupies  seven  allotments,  aggregate  460  acres.  Five  leases 
have  never  been  completed,  and  have  been  pending  since  the  fall  of  1925  and 
some  in  the  spring  of  1926.  The  numbers  of  these  leases  are  No.  9304  to 
No.  9308,  inclusive.  The  lands  are  occupie<l  under  a  verbal  "trespass  agree- 
ment." There  is  absolutely  no  security  for  the  payment  of  rentals  under 
these  leases,   the  bondsmen   not  being   responsible   until   the  lease  has   been 
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approved.  The  superintendent  evidently  does  not  desire  to  enter  into  these 
contracts  until  back  payments  have  been  made.  The  total  amount  this  company 
now  owes  the  allottees  is  $4,094.53,  as  follows : 

Total  notes  due  May  20,  1927 $800.  00- 

Total  notes  due  Sept.  20,  1927 1,  424.  53 

Total  due  on  trespass  leases 1,  070. 00- 

Amount  due  on  allotment  No.  1511,  July  1,  1927 800.  00 

Total 4,  094.  53. 

This  company  is  in  bad  financial  circumstances  and  12  notes  covering  delin- 
quent indebtedness  were  accepted  by  the  sux)erintendent,  totaling  $2,524.53, 
which  were  to  be  taken  up  in  small  installments  each  month.  Only  three  of 
these  notes  of  $100  had  been  paid  up  to  July  1,  1927,  leaving  an  unpaid  balance 
of  $2,224.53. 

It  appears  that  the  bondsmen  on  the  tw^o  leases  now  in  effect  are  not  known 
to  either  the  superintendent  or  field  clerk,  except  one  A.  McGill.  R.  B.  Peter 
son,  one  of  the  bondsmen,  was  a  former  employee  of  this  company,  but  is  n( 
longer  in  their  service.  Whether  he  has  any  attachable  property  is  not  known. 
(Exhibit  I,  p.  47;  Exhibit  J,  p.  41.) 

Owing  to  the  fact  that  the  product  from  these  lands  is  shipped  out  of  the 
State  it  is  not  possible  to  enforce  a  lien  on  the  allotments  where  leases  are 
in  effect.  Extreme  leniency  seems  to  have  been  shown  this  company  by  the 
superintendent,  and  by  permitting  occupancy  of  the  land  under  a  verbal  agree- 
ment he  becomes  a  party  to  the  trespass  act. 

Attention  is  invited  to  the  fact  that  this  company,  under  the  proposed  new 
leases,  will  hold  an  area  far  in  excess  of  the  160  acres  permitted  in  the  regula- 
tions, without  authority  of  the  commissioner.  In  my  opinion  prompt  action 
should  be  taken  to  enforce  collection  of  the  back  reiitals,  and  if  legal  action  is 
started  I  have  no  doubt  that  payments  will  be  forthcoming. 

The  allottees  want  their  money,  without  a  doubt,  and  they  are  entitled  to  it. 
Details  of  this  case  are  covered  in  the  testimony  of  superintendent  (Exhibit 
J,  p.  41)  and  A.  G.  Brown  (Exhibit  I,  p.  47). 

The  superintendent  is  criticized  here  for  allowing  an  extension  of  time ;; 
permitting  occupancy  of  land  under  "  tresi)ass  agreement  "  ;  the  lack  of  forcible 
action.  He  states  he  does  not  think  the  regulations  authorize  him  to  extend^ 
time  for  lease  payments,  but  this  was  a  case  of  not  being  able  to  collect  and 
court  action  was  not  believed  desirable.  (Exhibit  J,  p.  42.)  Section  25  of 
lease  regulations  permits  the  superintendent  to  grant  extension  of  time  for 
payment  provided  a  formal  agreement  is  entered  into  -by  both  parties  to  the 
lease,  including  sureties. 

TRESPASSIJN'G    OIS     INDIAN     LAND 

On  April  19, 1927,  there  were  47  leases  and  applications  for  leases  pending  in  the 
office,  a  few  of  these  being  "  hold  overs  "  from  1926,  one  being  dated  February, 
1926.  In  30  of  these  cases  the  land  was  occupied  by  the  prospective  lessee,  one 
lease  including  approximately  20  allotments  and  in  another  11.  (Exhibit  I,. 
p.  59.)  Details  regarding  the  occupancy  of  these  lands  are  covered  in  a  state- 
ment of  A.  G.  Brown.     (Exhibit  I,  pp.  59-62.) 

In  some  of  these  cases  the  occupants  are  recognized  trespassers  and  arr 
accepted  as  such  by  the  superintendent  and  Mr.  Brown,  the  latter,  at  times 
authorizing  occupancy  of  the  land  without  the  knowledge  of  the  sui)erintendenf . 
Under  such  arrangements,  if  the  allottee  refuses  to  sign  the  lease,  the  applicant, 
with  the  sanction  of  the  agency  officials,  moves  on  to  the  land  and  is  a  recog- 
nized trespasser,  paying  fees  instead  of  rentals.  This  was  actually  done  in 
one  instance  and  no  doubt  there  are  others.     (Exhibit  I,  p.  50.) 

Any  continued  practice  of  this  kind  leaves  opportunity  for  irregular  trans 
actions.  The  very  object  of  maintaining  a  lease- record  system  was  to  pn^veiit 
informal  and  verbal  agreements.  Trespass  fees  should  not  be  considered. 
except  where  persons  occupy  lands  without  the  knowledge  of  the  GoverunKMii 
officials.  The  superintendent  submits  explanations  regarding  Ihe  i)onding  leas(\< 
and  applications,  and  claims  like  results  are  accomplished  by  securing  tres- 
pa.ss  fees  tor  the  period  pending  completion  of  lease  contract.  (Exhibit  J, 
pp.  llK-21.) 

Occupancy  of  land  under  trespass  agreement  is  unsafe,  the  anticipated  pay 
ments  being  unsecured  either  by  bond  or  lien  on  proiierty.     Mr.  Brown  staf«- 
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it  has  always  been  customary  at  this  asency,  since  he  has  l)een  employed,  to 
permit  occupancy  of  land  under  trespass  agreements  and  that  they  were  always 
verbal  (Exhibit  I,  p.  61)  ;  he  admits  that  there  are  no  provisions  or  regulations 
permitting  the  practice  (Exhibit  I,  p.  62)  ;  investigation  disclosed  that  there 
were  11  instances  where  Indian  allotments  were  occupied  without  the  semblance 

>t  lease  contract  and  none  contemplated. 

In  most  of  these  cases  the  land  involved  is  inherited  land  and  occupied  by 
Kome  of  the  heirs  with  no  revenue  to  the  others.  The  superintendent  states 
that  he  had  personal  knowledge  of  four  of  these  cases  and  explains  that  heir- 
ship allotments  are  a  source  of  considerable  annoyance  and  difficult  to  adjust. 

(Exhibit  J,  p.  21.)  There  were  numerous  protests  submitted  by  individual 
Indians  regarding  these  conditions. 


[Memorandum] 

In  Inspector  Trowbridge's  report  there  is  a  letter  dated  July  17,  1927,  ad- 
dressed to  the  Secretary  of  the  Interior  with  reference  to  Field  Clerk  A.  G. 
Brown.     The  concluding  paragraph  thereof  states : 

"  In  my  opinion,  Mr.  Brown's  action  is  open  to  severe  criticism,  as  he  was 
given  every  opportunity  to  explain  this  case  fully,  which  pertains  to  funds 
amounting  to  $152,  which,  through  his  connivance,  were  not  properly  credited 
and  by  such  action  he  favored  a  delinquent  lessee  and  the  bondsmen  on  the 
lease." 

This  letter,  together  with  the  sworn  statement  obtained  by  Inspector  Trow- 
'bridge  from  said  A.  G:  Brown,  is  attached. 

In  view  of  the  many  other  serious  charges  against  Field  Clerk  Brown,  this 
is  just  another  instance  showing  that  the  Interior  Department  knew  of  Mr. 
Brown's  maladministration  and  did  nothing. 

Yakima,  Wash.,  July  17,  1927. 
Hon.  Hubert  Work, 

Secretary  of  the  Interior,  Washington,  D.  C. 

Sir  :  I  have  the  honor  to  submit  herewith  a  matter  which  developed  during 
the  inspection  of  the  Yakima  Indian  Agency  in  connection  with  investigation 
of  matters  handled  by  A.  G.  Brown,  field  clerk.  Details  of  this  case  axe 
■covered  in  supplemental  report  dated  Ji4y  7,  on  page  18. 

Collections  made  by  Mr.  Brown  w^ere  diverted  into  the  wrong  channels  and 
liis  explanation  was  desired,  which  was  covered  in  his  examination  as  shown 
in  the  attached  testimony  taken  under  oath.  Mr.  Brown  refused  to  sign  this 
statement  and  in  a  note  he  gives  his  reasons  as  follows : 

"After  examination  of  the  attached  statement  concerning  the  removal  of 
manure  from  the  James  Shike  allotment,  I  refuse  to  accept  its  form,  in  view 
•of  the  fact  that  it  does  not  fairly  represent  the  transaction.  Much  informal 
•conversation  which  preceded  and  also  occurred  during  the  taking  of  this 
statement,  does  not  show  in  the  record." 

On  receipt  of  this  note,  Mr.  Brown  was  requested  in  writing  to  submit  a 
statement  of  facts  covering  the  transaction  as  he  desired  to  form  it,  but  in 
reply  to  this  letter  he  stated  in  a  note  dated  July  18  as  follows : 

"Please  be  advised  that  my  memorandum  of  July  14  is  final,  under  the 
circumstances  stated." 

In  my  opinion,  Mr.  Brown's  action  is  open  to  severe  criticism,  as  he  was 
given  every  opportunity  to  explain  this  case  fully,  which  pertains  to  funds 
amounting  to  $152,  which  through  his  connivance  were  not  properly  credited 
and  by  such  action  he  favored  a  delinquent  lessee  and  the  bondsmen  on  the 
lease. 

Very  respectfully, 

C.    R.    Trowbridge,    Inspector. 

Statement  of  Arthur  G.  Brown,  after  being  duly  sworn,  taken  in  the  presence 
of  C.  R.  Trowbridge,  inspector,  Toppenish,  Wash.,  July  1,  1927. 

Mart  A.  Rockwell,  Stenographer. 

Questions  by  Mr.  Trowbridge: 

Q.  Please  state  your  name,  residence,  and  occupation. — A.  Arthur  G.  Brown, 
Wapato,  Wash.,  clerk,  Yakima  Indian  Agency. 

Q.  I  will  ask  if  you  have  any  knowledge  of  any  manure  being  hauled  from 
the  allotment  of  James  Shike,  No.  272. — A.  Yes;  I  brought  up  this  matter 
previously  in  an  informal  conversation,  and  have  knowledge  of  the  case. 
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Q.  Please  state  what  you  know  about  it. — A.  In  passing  these  premises  I 
observed  that  manure  was  being  hauled  from  them.  My  first  impression  wa» 
that  it  should  be  stopped  and  investigated,  which  I  did.  Upon  investigation 
I  found  that  the  manure  having  been  produced  by  hay  bought  and  hauled  on 
the  premises,  that  the  land  itself  was  merely  used  for  pasture  that  season  and 
no  hay  was  cut  from  it,  I  thought  it  was  fair  all  around  to  permit  the  lessee 
to  receive  the  benefit  from  it. 

Q.  Was  any  money  paid  by  the  individual  who  secured  the  manure? — A.  Yes; 
Mr.  Weaver  received  the  money  for  it. 

Q.  Who  paid  Mr.  Weaver? — A.  Weaver  never  received  any  direct  money,  so- 
far  as  I  know  about  it.     Mr.  Vilmann  secured  the  manure. 

Q.  How  much  did  Mr.  Vilmann  pay  for  the  manure? — ^A.  I  don't  remember 
the  amount. 

Q.  Who  collected  it? — A.  Mr.  Vilmann  brought  it  here  to  the  office  and  paid 
it  in,  and  paid  up  a  part  of  Strother's  rent  as  bondsman.     - 

Q.  Do  the  records  show  payments  into  this  office  by  Vilmann,  for  the 
manure? — A.  No;   they  do  not. 

Q.  You  are  satisfied,  are  you,  that  Vilmann  paid  for  this  manure  in  the 
office?— A.  Yes. 

Q.  In  your  opinion,  where  is  this  money  included — that  is,  in  what  receipt? — 
A.  In  receipt  No.  251481,  which  shows  a  payment  of  $152.63. 

Q.  That  receipt  covered  lease  rental  on  allotment  1775  for  1926  on  the  Lena- 
Joseph  land,  which  allotment  was  leased  by  Donals  B.  Strother;  is  that  cor- 
rect?— ^A.  Yes. 

Q.  Vilmann  was  bondsman  for  Strother,  was  he? — Yes ;  he  was. 

Q.  You  are  quite  certain  that  no  payment  for  manure  was  made  by  Vilmann 
at  this  office,  are  you? — ^A.  Yes. 

Q.  Was  not  C.  Vilmann  responsible  as  bondsman  for  the  lease  rental  on  the 
Lena  Joseph  allotment? — A.  Yes;  he  was  one  of  the  bondsmen  on  there. 

Q.  When  was  that  manure  hauled? A.  Around  the  1st  of  March,  1927. 

Q.  What  was  the  value  of  the  manure? — A.  I  don't  remember  what  it  was. 
It  seems  to  me  it  was  around  $75  or  $80. 

Q.  This  arrangement  with  Mr.  Vilmann  whereby  the  value  of  this  manure 
was  to  apply  as  part  rental  payment  on  another  lease  was  arranged  by  you, 
was  it? — A.  It  was  discussed;  yes.    The  whole  thing  was  discussed. 

Q.  Did  the  superintendent  or  chief  clerk  have  anything  to  do  with  this  set- 
tlement?— ^A.  No;  nothing  at  all. 

Q.  Who  decided  what  the  amount  of  the  payment  would  be  for  the  manure?— 
A.  It  was  agreed  between  Vilmann  and  Weaver,  I  would  say,  inasmuch  as  it 
was  a  transaction  between  them. 

Q.  Did  you  discuss  this  matter  with  Weaver  personally? — A.  No;  I  did  not. 

Q.  When  did  Weaver's  lease  expire  on  the  James  Shike  allotment? — A. 
March  1,  1927. 

Q.  You  believe  the  manure  or  its  value  belonged  to  Weaver? — A.  I  do;  yes. 

Q.  Under  the  arrangement  whereby  the  manure  payment  was  handled,  Mr. 
Weaver  did  not  obtain  any  benefit  therefrom,  did  he? — A.  The  only  benefit  was 
that  he  cleared  himself  from  the  obligation  that  he  had  incurred  in  converting 
crops  from  lands,  the  rent  of  winch  Mr.  Vilmann  was  responsible  for  as  a  bonds- 
man. That  is  to  say,  Mr.  Vilmann,  being  responsible  for  the  rents  and  owing 
Mr.  Weaver  for  this  manure,  he  naturally  protected  himself. 

Q.  None  of  this  money  from  the  sale  of  this  manure  went  to  the  credit  of 
James  Shike,  the  allottee,  did  it?— A.  No. 

Q.  Briefly,  the  value  of  the  manure  taken  from  the  James  Shike  allotment 
was  used  to  satisfy  an  indebtedness  on  another  allotment  entirely ;  is  that  not 
a  fact? — A.  It  is  not  a  fact,  except  under  certain  conditions. 

Q.  The  manure  was  taken  from  the  Shike  allotment,  was  it  not? — A.  Yes. 

Q.  What  was  the  approximate  value  of  this  manure? — A.  I  would  say  $75  or 
$80.    That  is  a  guess. 

Q.  How  many  loads  were  there? — A.  I  don't  know. 

Q.  Did  you  not  discuss  this  with  Vilmann  and  Weaver? — A.  I  don't  think  I 
discussed  it.  I  am  not  clear  about  that.  Weaver  had  some  discussion  with 
Vilmann  about  it. 

Q.  Do  you  think  this  was  the  proper  way  to  handle  this  matter? — A.  I  do ;  yes. 

Q.  Should  not  all  money  transactions  through  this  office  show  distinctly  what 
the  payments  were  for? — A.  Yes. 

Q.  This  transaction  docs  not  show  in  the  records,  does  it? — A.  The  record 
merely  shows  a  credit  to  Strother  for  a  certain  amount  of  money  as  rental. 
The  record  does  not  show  who  paid  it  or  Its  source. 
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Q.  Is  there  anything  further  that  you  wish  to  state?— A. 

(A.  G.  Brown  refused  to  sign.) 

I,  Mary  Brockwell,  do  hereby  certify  that  the  foregoing  is  a  triK^  and  correct 
transcript  of  the  questions  propounded  to  A.  G.  Brown  on  July  1,  1927,  and 
his  answers  thereto. 

Maey   Brockwell,    Stenographer. 

I,  C.  R.  Trowbridge,  do  hereby  certify  tliat  the  foregoing  testimony  is  a  true 
and  correct  transcript  of  the  questions  propounded  to  A.  G.  Brown  on  July 
1,  1927,  and  his  answers  thereto. 

C.  R.  Trowbridge,  Notary  Puhlic. 
Subscribed  and  sworn  to  before  me  this  15th  day  of  July,  1927. 

C.  C.  Robinson, 
Deputy  Cleric  W.  8.  District  Court,  Notary  Public. 


[Memorandum] 

In  Inspector  Trowbridge's  report  dated  July  7,  1927,  to  the  Secretary  of  the 
Interior  reference  is  made  to  the  practice  of  the  Indian  Agency  at  Yakima  to 
guarantee  notes  made  by  Indians  at  the  bank.  The  two  pages  (9  and  10)  re- 
ferring to  this  practice  is  hereto  attached. 

GUARANTEED  BANK  NOTES 

A  practice  long  continued  at  this  agency  is  authorizing  loans  from  the  local 
banks,  where  the  Indian  signs  a  note  drawing  8  per  cent.  This  custom  has 
assumed  large  proportions,  the  total  amount  of  notes  outstanding  on  May  11 
being  $9,580.  These  notes  rang:e  from  $25  to  $700,  there  being  10  outstanding 
in  excess  of  $200.  The  Indian  Bureau  does  not  look  with  favor  on  this  practice 
and  it  should  not  continue.  No  notes  should  be  guaranteed  except  in  dire 
distress  or  serious  emergency. 

The  orders  on  the  bank  provide  a  duplicate,  including  the  Indian  signature, 
which  naturally  makes  two  notes  and  this  is  a  dangerous  plan.  By  permitting 
these  loans,  in  many  instances  the  Indian  has  no  funds  when  his  lease  money 
is  due  in  July  of  each  year.  Poor  judgment  is  sometimes  used  in  issuing  these 
orders  to  the  banks ;  in  one  case  the  entire  amount  of  lease  money  for  the  year 
was  secured  in  this  manner.  In  this  case,  the  banker  was  also  the  lessee  and 
simply  paid  his  rental  in  advance  and  secured  8  per  cent  by  so  doing.  This 
case  is  explained  by  Miss  Hall,  the  <derk  who  issued  this  order.  (Exhibit  D. 
p.  2.) 

Orders  of  this  character  for  funds  should  be  signed  by  the  superintendent  or 
chief  clerk  and  not  be  delegated  to  a  minor  clerk.  The  superintendent  agrees 
to  this  suggestion  and  doubtless  will  follow  the  plan.  (Exhibit  F,  p.  10; 
Exhibit  E,  p.  1.) 

In  numerous  instances  ^gnatures  by  thumb  print  were  not  witnessed  when 
taken  on  these  notes,  which  leaves  an  opportunity  for  repudiation  by  the  Indian 
and  the  local  banks  were  informed  regarding  the  necessity  for  care  in  this 
matter. 

In  the  I.  I.  M.  files  there  were  found  several  notes,  presumably  held  with  the 
intention  of  payment  when  funds  were  available,  although  no  previous  authority 
had  been  given  by  the  ofiice.  The  notes  were  submitted,  accepted,  and  in  some 
instances  payments  have  been  made.  Briefly,  the  office  was  being  used  as  a 
collection  agency.  One  case  in  particular  was  the  note  of  Phillip  Ashue,  a 
patent  in  fee  Indian,  who  had  no  funds  in  the  ofBce,  but  the  note  was  placed 
in  the  file  of  his  common-law  wife,  presumably  for  the  purpose  of  collection. 
(Exhibit  E,  p.  11.)  Superintendent  Estep  claims  to  have  no  knowledge  of  this 
case.  (Exhibit  F,  p.  11.)  The  note  in  question  was  for  $218  and  the  gi'eater 
amount  was  for  cash  advanced  by  the  Toppenish  Milling  Co. 

There  were  numerous  other  instances  of  this  character,  which  included  indebt- 
edness for  automobiles  and  these  are  all  discussed  in  the  testimony  of  E.  W. 
Estep  (Exhibit  F)  where  he  disclaims  knowledge  of  the  transactions  (Ex- 
hibit F). 

Details  covering  the  methods  and  procedure  on  this  particular  feature  are 
shown  in  the  statements  attached  of  Miss  J.  Hall   (Exhibit  D)    and  Mrs.  M. . 
Dodge  (Exhibit  E).    Acceptance  and  placing  in  the  files  bills  of  indebtedness, 
unauthorized  in  advance  by  the  superintendent,  is  a  violation  of  section  561  of 
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the  regulations  and  also  provisions  embodied  in  circular  letters  issued  October 
25,  1911,  and  February  26,  1914,  in  addition  to  a  circular  issued  by  the  super- 
intendent himself  about  one  year  ago.  Acceptance  of  notes  and  agreements  made 
by  Indians  to  pay  for  automobiles,  presumably  to  be  settled,  is  an  example  of 
extreme  poor  judgment. 

In  discussing  the  case  of  Jaines  Shuster,  owing  the  Central  Bank  over 
$1,000,  with  B.  P.  Six,  former  chief  clerk,  he  stated  in  his  letter  that  no  arrange- 
ment was  made  with  the  bank  for  collection  of  this  money,  Mr.  Miller  of  the 
bank  being  permitted  to  file  the  order  of  the  Indian  in  the  office  as  *'  100  others 
have  done  "  and  if  the  Indian  wishes  to  pay,  he  could  do  so.  The  records  show 
that  payments  against  the  Shuster  account  had  been  made  and  when  not  forth- 
coming Mr.  Miller,  of  the  Central  Bank,  made  inquiries  as  to  the  reason.  This 
case  is  covered  in  detail  in  statement  of  Mrs.  Dodge.  (Exhibit  E,  p.  9.)  Mr. 
Estep  explains  (Exhibit  F,  p.  12)  correspondence  in  the  files  shows  clearly  that 
Mr.  Miller  discussed  this  indebtedness  with  both  Mr.  Six  and  Mr.  Estep  before 
submitting  his  account  for  collection. 

RECOMMENDATION 

1.  That  the  superintendent  be  instructed  hereafter  to  guarantee  no  bank  notes 
for  Indians  except  in  an  emergency  such  as  death  or  serious  illness. 

2.  That  no  guarantee  on  bank  notes  be  made  except  by  the  superintendent  or 
chief  clerk. 


[Memorandum] 

In  a  report  dated  May  26,  1927,  in  connection  with  John  Whiz,  an  agency 
policeman.  Inspector  Trowbridge  recommends  the  prosecution  of  John  Whiz 
for  forgery  and  that  his  resignation  be  not  accepted,  but  that  he  be  dismissed. 
The  report  shows  that  notwithstanding  the  fact  that  the  evidence  was  submitted 
to  Superintendent  Estep,  he  (Estep)  accepted  the  resignation  of  John  Whiz 
instead  of  preferring  charges  and  securing  his  dismissal. 

In  view  of  the  general  criticism  of  the  employment  of  Indian  police  on 
reservations  and  of  the  fact  that  they  do  not  serve  any  good  purpose,  it  is 
significant  to  note  Inspector  Trowbridge's  statement  as  follows: 

"  That  conditions  would  be  better  by  elimination  of  Indian  ix)lice  on  reserva- 
tions, based  on  the  general  character  of  those  secured  at  the  low  rate  now 
authorized." 

Portions  of  Inspector  Trowbridge's  above  report  are  hereto  attached. 

Preliminary  Repori^  Case  No.  136-1 

Yakima  Indian  Agency, 
Toppenish,  Wash.,  May  26,  1927. 
Hon.  Hubert  Work, 

Secretary  of  the  Interior,  Washington,  D.  C. 
Sir:  I  have  the  honor  to  submit  herewith  preliminary  report,  in  triplicate,  on 
the  Yakima  Indian  Agency,  dealing  with  the  actions  of  John  Whiz,  an  agency 
policeman.    This  employee  has  committed  forgery,  issued  checks  on  banks  where 
he  had  no  funds,  and  has  been  "  grafting  "  from  the  Indians  for  a  long  time. 

recommendations 

The  following  recommendations  are  submitted  herewith : 

1.  That  action  be  taken  towani  prosecution  of  John  Whiz  for  forgery  of 
Treasury  check  No.  29748  and  converting  the  proceeds  to  his  own  use. 

2.  That  resignation  submitted  by  John  Whiz  be  not  accepted,  and  that  he 
be  dismissed  from  the  service,  based  on  evidence  submitted  in  this  report, 

3.  That  in  the  future  closer  supervision  be  had  over  the  Indian  iwlicemen  on 
this  reservation,  thereby  avoiding  a  repetition  of  the  transactions  carried  on  by 
John  Whiz  for  a  long  period  of  time. 

FINDINOB  or  FACT 

The  following  facts  are  submitted,  which  should  be  considered  in  connection 
with  the  foregoing  recommendations : 

1.  The  fact  that  John  Whiz,  former  policeman  at  the  Yakima  Agency,  forged 
Treasury  check  No.  29748  in  the  amount  of  $0.47,  converting  the  money  to  his 
own  use. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES      1753 

2.  The  fact  that  John  Whiz  admits  he  placed  indorsement  of  the  payee  on 
the  back  of  said  check. 

3.  The  fact  that  the  claim  of  John  Whiz  that  Wassuski  Toponah.  the  payee 
of  check  No.  29748,  is  denied  by  the  payee,  who  claims  he  is  indebted  to  her  at 
the  present  time  in  the  amount  of  $10,  borrowed  money. 

4.  The  fact  that  on  August  27,  1926,  John  Whiz  obtaine<l  $2.50  from  L,  B. 
Savage  on  a  check  drawn  by  him  on  the  Union  State  Bank  of  Wapato,  in  which 
he  had  no  funds. 

5.  The  fact  that  John  Whiz,  on  the  strength  of  his  uniform  and  police  badge, 
obtained  money  from  numerous  Indians  as  loans  which  he  never  repaid. 

6.  The  fact  that  John  Whiz,  in  interpreting  for  Indians  at  the  agency  office, 
frequently  obtained  a  portion  of  payments  made  to  Indians,  being  a  charge  for 
his  services  as  interpreter. 

7.  The  fact  that  John  Whiz  was  carrying  on  correspondence  with  other 
agencies  on  matters  which  should  have  been  handled  by  the  superintendent. 

8.  The  fact  that  these  negotiations  and  dealings  have  been  carried  on  for  a 
considerable  period  of  time  without  molestation. 

9.  The  fact  that  the  actions  of  John  Whiz  were  generally  known  by  most 
employees  in  the  oflSce. 

10.  The  fact  that  this  is  a  violation  of  provisions  of  section  2078  of  the  Re- 
vised Statutes  and  considered  "  trading  with  Indians." 

11.  The  fact  that  John  Whiz,  on  the  strength  of  his  position  as  reservation 
policeman,  incurred  a  large  number  of  debts,  thereby  abusing  his  authority. 

12.  The  fact  that  John  Whiz  secured  signatures  to  leases  and  received 
gratuities  from  prospective  lessees  for  services  rendered. 

13.  The  fact  that  when  John  Whiz  interpreted  for  Indians  who  desired  a 
check  from  their  individual  monies  he  was  usually  successful. 

14.  The  fact  that  when  John  Whiz  performed  a  service  for  an  Indian  he  de- 
manded payment  therefor  and  accepted  as  a  '*  loan." 

15.  The  fact  that  John  Whiz  was  permitted  to  resign,  notwithstanding  his 
past  record  was  well  known. 

16.  The  fact  that  an  Indian  can  not  support  a  family  and  operate  an  auto- 
mobile on  $35  a  month,  consequently  can  not  resist  when  opportunity  offers  for 
additional  compensation  from  whatever  source. 

17.  The  fact  that  the  low  salary  rate  for  Indian  police  places  the  incumbent 
in  a  position  where  he  must  impose  on  members  of  the  tribe  for  support. 

18.  The  fact  that  the  class  of  Indian,  as  a  rule,  who  accepts  position  of 
policeman  does  so  with  the  intention  of  securing  compensation  other  than  pro- 
vided by  the  Government. 

19.  The  fact  that  conditions  would  be  better  by  elimination  of  Indian  police 
on  reservations,  based  on  the  general  character  of  those  secured  at  the  low 
rate  now  authorized. 


[Memorandum] 

On  July  7,  1927,  in  a  report  to  the  Secretary  of  the  Interior,  Inspector  Trow- 
bridge states  that  E.  W.  Estep  has  been  guilty  of  the  violation  of  the  Revised 
Statutes,  section  2078.     The  report  concludes  with  the  following  statement : 

CONCLUSION 

This  appears  to  be  a  clear  case  of  indirect  violation  of  the  law  and  regula- 
tions and  by  an  official  whose  duty  is  to  prevent  such  transactions,  which  makes 
the  case  an  aggravated  one,  and  is  the  fourth  instance  at  this  agency  where 
this  law  has  been  violated,  disclosed  during  this  inspection,  the  others  being 
John  Whizz,  A.  D.  Dodge,  and  A.  G.  Brown.  Reports  have  been  submitted 
on  all  these  cases. 

If  the  superintendent,  either  directly  or  indirectly,  violates  the  law,  his 
subordinate  employees  are  liable  to  follow  suit.  No  recommendations  are  sub- 
mitted here,  the  Revised  Statutes  providing  disposition  in  such  cases,  where 
the  evidence  is  substantial  and  conclusive,  and  it  is  so  considered.  If  employees 
of  the  Indian  Bureau  can  screen  their  actions  behind  members  of  their  families 
in  carrying  on  transactions  of  this  character,  the  provisions  of  section  2078 
of  the  Revised  Statutes  become  null  and  void. 

The  complete  report,  other  than  the  affidavits  and  exhibits  attached  to  the 
report,  is  hereto  attached. 
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This  report  was  submitted  a  year  and  a  half  ago,  but  Superintendent  Estep^ 
is  still  the  superintendent  of  the  agencj%  which  proves  again  that  the  Indian] 
Bureau  will  not  remove  officials  guilty  of  violating  the  law,  or  the  spirit  of 
the  law,  and  working  against  the  best  interests  of  the  Indians. 

Preliminary  Case  No.  13G-I 

ToppENiSH,  Wash.,  Jul^  7,  1927. 
Hon.  Hubert  "Work, 

Secretary  of  the  Interior,  WdsMn^ton,  D.  0. 
(Through  Division  of  Inspection). 
Sir:  I  have  the  honor  to  submit  herewith,  in  triplicate,  preliminary  report 
i>n  investigation  of  the  Yakima  Indian  Agency,  which  deals  with  the  sale  of  a 
•secondhand  automobile  to  Schuyler  Colfax,  a  restricted  Indian,  by  the  wife 
of  the  superintendent,  with  his  assistance,  knowledge,  and  connivance.  Through 
misrepresentation  authority  was  secured  and  restricted  funds  disbursed  for  the 
benefit  of  the  superintendent  or  members  of  his  family.  This  incident  being 
such  a  breach  of  good  administration,  a  separate  report  was  considered 
advisable. 

VIOLATION    OF  REVISED   STATUTES,    SECTION    2078 

Evidence  discloses  a  violation  of  section  2078,  Revised  Statutes,  by  E.  W. 
Estep,  superintendent,  in  a  transaction  whereby  a  secondhand  automobile, 
formerly  the  property  of  the  superintendent,  or  his  wife,  was  purchased  with 
individual  funds  of  Schuyler  Colfax,  a  full-blood  Indian,  about  68  years  of 
age,  a  ward  of  the  Government,  and  under  the  jurisdiction  of  the  Yakima 
Agency. 

The  following  chronological  events  make  clear  the  transactions  from  begin- 
ning to  end  and  are  based  on  authentic  records  in  nearly  every  item. 

1924 

August  12.  New  Chevrolet  automobile  purchased  by  Mrs.  Estep  from  Fred 
€olvin,  for  a  consideration  of  $990 ;  first  payment,  $390. 

August  14.  Second  payment  ($600)  by  Mrs.  Estep  to  Fred  Colvin. 

September  29.  Agency  check  No.  3487  ($100),  drawn  favor  Schuyler  Colfax 
"under  designation  "P-5a"  (without  supervision).     . 

October  2.  Check  drawn  by  F.  Colvin  in  favor  of  Mrs.  Estep,  amount,  $76.20. 

October  2.  Probable  date  of  delivery  of  Estep's  Buick  to  Schuyler  Colfax. 

December  13.  Request  for  authority  for  expenditure  of  Schuyler  Colfax  funds, 
^'  Unrestricted  use,"  of  $500  for  "  farming  purposes."  Approved  by  commis- 
sioner December  24,  1924.     (Exhibit  D.) 

1925 

March  17.  Four  checks  issued  by  agency  to  Schuyler  Colfax,  totaling  $500, 
per  authority  of  December  24,  1924.    Nos.  5319,  5320,  5321,  5322. 

March  23.  Three  agency  checks  (5319,  5320,  5321),  totaling  $400,  cashed  by 
r.  Colvin  at  Traders'  Bank.     (Exhibit  E.) 

March  23.  Personal  check  of  F.  Colvin  No.  424  issued  to  Mrs.  Estep;  amount, 
:$358. 

March  24.  Agency  check  No.  5322  cashed  at  Central  Bank;  amount,  $100; 
indorsed  by  payee  only,  Schuyler  Colfax.     (Exhibit  E.) 

July  3.  Estep  auto,  purchased  by  Schuyler  Colfax,  traded  in  exchange  for 
/new  automobile,  nine  months  after  purchase. 

October  6.  Schuyler  Colfax  died. 

1926 

October  26.  Final  payment  from  Schuyler  Colfax  estate  of  $538.30  for  new 
automobile  pui"chased  July  3,  1925.  _  .   , 

During  a  meeting  with  a  considerable  number  of  Indians  at  the  Yakima  Com- 
mercial Club  it  was  alleged  that  the  sui)erintendent  had  violated  the  law  and 
regulations  in  "  trading  with  Indians."  Investigation  disclosed  that  on  August 
12,  1924,  Mrs.  Estep,  wife  of  the  superintendent,  purchased  from  the  Toppenish 
Motor  Co.,  Fred  Colvin,  manager  and  part  owner,  a  new  Chevrolet  automobile, 
the  cost  of  which  was  $990.  According  to  the  affidavit  of  Mr.  Colvin,  tliis  was 
strictly  a  cash  transaction,  and  his  book  records  show  a  payment  of  $390  on 
August  12  and  $600  on  August  14  from  Mrs.  Estep.     (Exhibit  A.)     The  auto- 
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mobile  formerly  used  by  Mrs.  Estep,  a  secondhand  Bulck,  a  5-passenser  touring 
model,  was  left  at  the  Toppenish  Motor  Co.  garage  "  for  sale."  Mr.  Colvln  hav- 
ing declined  to  take  it  in  "on  trade"  for  the  new  automobile  which  she  had 
purchased.     (Exhibits  A  and  G.) 

The  secondhand  Buick  car  refeiTed  to  was  sold  to  Schuyler  Colfax  for  $600, 
the  payments  by  him  passing  through  the  medium  of  Fred  Colvin.  who  indorsed 
rhe  agency  checks  payable  to  Schuyler  Colfax  and  immediately  issued  his  per- 
sonal checks  payable  to  Mrs.  Estep.  On  September  20.  1924,  official  check  No. 
:->497  for  $100  was  issued  by  the  agency  office  to  Schuyler  Colfax  under  author- 
ity "P-Sa"  (without  supervision).  Just  what  this  check  was  for  could  not  be 
proven,  but  the  supposition  is  that  it  was  the  first  payment  by  Schuyler  Colfax 
on  the  Buick  car  formerly  owned  by  Mr.  Estep  or  his  wife.  On  October  2, 
iliree  days  later,  a  check  was  issued  by  Fred  Colvin  to  Mrs.  Estep  in  the 
amount  of  $76.20,  which  in  all  likelihood  was  the  difference  between  the  in- 
debtedness for  painting  the  Estep  Buick  car,  which  was  $25,  and  the  $100 
vheck  issued  to  Schuyler  Colfax  on  September  29.  Mr.  Colvin  was  unable  to 
lemember  details  of  how  this  transaction  was  handled.  Based  on  these  check 
transactions,  the  supposition  is  that  this  was  the  approximate  date  the  Buick 
automobile  was  taken  over  by  Schu.vler  Colfax.  Authentic  information  as  to 
the  date  of  delivery  of  the  Buick  car  to  Schuyler  Colfax  was  unobtainable. 

On  December  13,  1924,  application  was  made  by  the  superintendent  to  disburse 
$500  from  the  account  of  Schuyler  Colfax  "  without  restriction  "  for  ''  farming 
purposes  "  for  the  coming  year.  (Exhibit  D.)  The  request  for  this  expenditure 
was  somewhat  in  detail  and  elaborates  on  the  fact  that  Schuyler  Colfax  failed 
in  his  farming  operations  the  previous  year.  On  Decertiber  24,  1924,  this  ap- 
plication was  approved  by  the  commissioner,  but  no  disbursements  under  this 
authority  were  made  until  March  17,  1925  (Exhibit  F).  when  four  agency 
checks,  payable  to  Schuyler  Colfax,  were  issued  in  various  denominations 
ranging  from  $75  to  $200  and  aggregating  $500  (Exhibit  E).  This  was  the 
•exact  balance  due  from  Schuyler  Colfax  on  the  Buick  automobile,  provided  the 
check  issued  September  29,  1924,  was  the  first  payment.  Photostat  copies  of 
checks  attached.     (Exhibits  E  and  F.) 

The  purpose  of  having  these  checks  drawn  in  various  denominations,  all 
on  the  same  date,  is  conjecture,  but  later  developments  disclose  that  there 
was  an  object.  According  to  Mrs.  M.  Dodge,  individual  Indian  moneys  clerk, 
who  issued  these  checks,  she  was  instructed  by  Superintendent  Estep  per- 
sonally to  draw  the  checks  in  the  various  amounts  and  they  were  delivered 
to  him  personally.  (Exhibit  F.)  Six  days  from  the  date  the  checks  were 
drawn,  three  of  them,  totaling  $400,  were  cashed  at  the  Central  Bank  of 
Toppenish  by  Fred  Colvin,  the  manager  of  the  Toppenish  garage,  who  had 
been  in  po.ssession  of  the  Estep  Buick  car.  held  "  for  sale."  The  fourth  check 
for  $100  (No.  5322)  was  cashed  on  March  24.  the  next  day.  and  has  only  the 
indorsement  of   Schuyler  Colfax,   the  payee.      (Exhibit  E.) 

The  personal  records  of  Fred  Colvin  show  that  he  issued  his  personal  check 
(No.  424)  to  Mrs.  Estep  on  March  23.  1925,  in  the  amount  of  $358,  which  was 
the  exact  day  the  three  agency  checks  payable  to  Schuyler  Colfax,  totaling 
S400.  were  cashed  at  the  Traders  Bank  by  Mr.  Colvin,  as  shown  by  his  indorse- 
ment on  the  checks.     (Exhibit  E.) 

As  shown  above,  the  payment  by  Schuyler  Colfax  of  $400  on  March  23  was 
immediately  transmitted  by  Fred  Colvin  to  Mrs.  Estep.  This  procedure  was 
no  doubt  intended  to  prevent  any  charges  of  "  trading  with  Indians "  against 
the  superintendent.  Mr.  Colvin  had  no  other  business  transactions  with 
Mrs.  Estep  at  that  time,  as  she  had  made  final  payment  on  the  new  automobile 
she  had  bought  on  August  12,  1924. 

The  only  other  check  transaction  shown  on  the  books  of  Mr.  Colvin  was  a 
■check  issued  to  Mrs.  Estep  on  August  14,  1924,  the  amount  being  $19.17  (check 
No.  119),  which  covered  the  interest  or  premium  on  Liberty  bonds,  which 
were  used  in  making  the  second  payment  by  her  on  that  date.  This  check 
does  not  enter  into  the  Schuyler  Colfax  transactions.     (Exhibit  G,  p.  5.) 

Mrs.  Dodge  in  her  testimony  (Exhibit  F,  p.  4)  states  that  Mr.  Six,  former 
chief  clerk,  called  her  attention  to  the  automobile  which  was  in  possession  of 
Schuyler  Colfax  in  front  of  the  agency  office,  informing  her  it  was  formerly 
the  property  of  the  superintendent,  but  Mr.  Six,  in  reply  to  an  inquiry  on  the 
subject,  dated  May  24,  1927.  disclaims  personal  knowledge  of  this  transaction. 
He  admits,  however,  that  he  had  heard  rumors  regarding  the  Colfax  automo- 
bile and  in  his  letter  of  May  10  states  that  Schuyler  Colfax  was  permitted  to 
draw  an  unusually  large  monthly  allowance  check  for  "  alleged  farming  opera- 
tions," etc.     (Exhibits  B  and  C.) 
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It  was  expected  that  the  defense  of  Mr.  Estep  would  be  that  the  automobile 
purchased  by  Schuyler  Colfax  was  formerly  the  property  of  his  wife,  and  that 
it  was  not  her  property  at  the  time  the  sale  was  made  to  the  Indian,  therefore 
precautionary  measures  were  taken  t<^  ascertain  the  owner  before  discussing 
the  subject  with  him.  (Exhibit  G,  p.  1.)  It  is  a  remarkable  coincidence,  if 
not  deliberately  planned,  that  of  the  hundreds  of  second-hand  automobiles  for 
sale  in  Toppenish  at  that  time  this  particular  one  was  selected  by  Schuyler 
Colfax  without  undue  influence  on  the  part  of  some  one.  Statements  were 
made  to  the  effect  that  Schuyler  Colfax  desired  a  "  closed  car "  and  did  not 
want  the  Buick  touring  car  that  was  sold  to  him,  but  this  could  not  be  verified. 

The  statement  of  Mrs.  Dodge  is  clear  on  the  point  regarding  her  instructions 
from  Mr.  Estep  as  to  how  these  checks  totaling  $500  were  to  be  drawn,  as 
well  as  the  incident  of  personally  delivering  the  checks  to  him.  (Exhibit  F.) 
Mr.  Estep  does  not  deny  he  received  the  checks  for  delivery,  but  he  has  no 
recollection  of  doing  so.  (Exhibit  G,  p.  3.)  The  notation  in  the  check  register 
of  the  initials  of  Mr.  Estep  is  one  indication  he  received  them  and  there  is  no 
reason  to  believe  Mrs.  Dodge  had  an  ulterior  motive  in  making  her  statement 
under  oath.  As  a  matter  of  fact,  she  claims  she  informed  Mr.  Estep  of  the 
rumors  extant  regarding  the  automobile  transaction.  (Exhibit  F.)  Mr.  Estep 
was  unable  to  account  for  the  fact  that  four  checks  were  drawn  instead  of 
one.     (Exhibit  G,  p.  3.) 

Mr.  Estep  makes  lengthy  statements  regarding  a  second  automobile  pur- 
chased by  Schuyler  Colfax,  w^hich  has  no  bearing  on  the  matter  under  in- 
vestigation, which  has  the  api^earance  of  an  attempt  to  cloud  the  issue.  The 
fact  that  Schuyler  Colfax  did  purchase  a  closed  car,  three  months  after  the 
last  payment  was  made  by  him  on  the  Estep  Buick  car,  indicates  that  he 
desired  one  of  that  kind.  The  second  purchase  was  not  made  through  the 
office,  but  was  a  direct  transaction  between  the  Indian  and  the  dealer.  (Ex- 
hibit G,  p.  1.) 

Mr.  F.  Colvin,  of  Toppenish,  now  foreman  for  the  Andy  Moe  Co.,  from 
whom  the  Chevrolet  automobile  was  purchased  by  Mrs.  Estep  and  who  held 
the  second-hand  Buick  automobile  for  sale,  declined  to  submit  to  an  examina- 
tion, as  he  is  on  friendly  terms  with  Mr.  Estep  and  did  not  desire  to  become 
entangled  in  this  case,  but  he  related  circumstances  surrounding  the  transac- 
tions and  disclosed  his  book  records  for  examination.  His  statements  were 
briefed  in  an  affidavit  which  he  signed,  after  making  a  few  changes.  (Exhibit 
A.) 

The  farming  operations  of  Schuyler  Colfax  were  evidently  not  extensive,  the 
total  amount  disbursed  to  him  in  1924  being  only  $232.25,  as  shown  by  the 
records.  His  crop  was  a  failure,  but,  notwithstanding,  the  superintendent 
agrees  to  give  him  $500  for  the  next  season,  as  shown  in  his  recommendation 
to  the  commissioner.  (Exhibit  D.)  The  records  show  the  usual  payment  to 
this  Indian  was  a  monthly  allowance  of  $75.     (Exhibit  G,  p.  5.) 

It  can  hardly  be  conceived  that  Mr.  Estep,  with  his  long  experience  in  the 
service,  would  become  entangled  in  an  affair  of  this  kind,  but  the  statement 
of  Mrs.  Dodge  (Exhibit  F)  and  the  affidavit  of  F.  Colvin  (Exhibit  A),  together 
with  the  circumstantial  and  material  evidence  precludes  any  doubt  that  the 
entire  matter  was  manipulated  by  him  deliberately,  from  the  time  the  auto- 
mobile was  turned  over  to  Schuyler  Colfax.  The  plan  could  not  have  been 
carried  out  without  his  help  or  sanction.  He  secured  authority  for  the  expendi- 
ture, knowing  full  well  that  the  Indian  was  an  old  man,  nearly  70  years  of  age, 
and  a  failure  as  a  farmer ;  he  signed  the  checks,  which  he  can  not  deny ;  he 
accepted  and  delivered  the  checks,  which  he  does  not  deny,  although  he  does  not 
remember  the  circumstances. 

Naturally,  he  attempts  to  stand  from  under,  as  this  is  a  serious  indictment, 
and  it  is  believed  that  some  statements  in  his  defense  are  untrue.  This  is  not 
the  first  occasion  where  it  was  suspected  he  had  digressed  from  the  truth.  That 
the  automobile  purchased  by  Schuyler  Colfax  was  not  the  property  of  the 
Toppenish  Motor  Co.  or  Fred  Colvin  is  clearly  proven  and  the  defense  argument 
that  it  was  the  property  of  Mrs.  Estep  and  not  the  superintendent  does  not  alter 
the  case.  The  funds  authorized  for  one  purpose  were  purposely  diverted  into 
other  channels.     (Exhibit  G,  p.  5.) 

If  "trading  with  Indians  "  by  the  wife  of  nn  employee  of  the  Indian  Bureau  is 
not  a  subterfuge  to  evade  the  provisions  of  law,  which  is  one  of  the  defense  argu- 
ments submitted  by  the  superintendent,  why  were  the  payments  handled  through 
the  medium  of  an  accommodating  outsider?  This  in  itself  is  eyidence  of  guilty 
knowledge. 
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CONCLUSION 

This  appears  to  be  a  clear  case  of  indirect  violation  of  the  law  and  regula- 
tions and  by  an  official  whose  duty  is  to  prevent  such  transactions,  which  makes 
the  case  an  aggravated  one,  and  is  the  fourth  instance  at  this  Jigency  where  this 
law  has  been  violated,  disclosed  during  this  inspection,  the  others  being  John 
Whizz,  A.  D.  Dodge,  and  A.  G.  Brown.  Reports  have  been  submitted  on  all 
these  cases. 

If  the  superintendent,  either  directly  or  indirectly,  violates  the  law,  his  sub- 
ordinate employees  are  liable  to  follow  suit.    No  recommendations  are  submitted 
here,  the  Revised  Statutes  providing  disposition  in  such  cases,  where  the  evi- 
dence is  substantial  and  conclusive,  and  it  is  so  considered.     If  employees  of 
ihe  Indian  Bureau  can  screen  their  actions  behind  members  of  their  families 
?i  carrying  on  transactions  of  this  character,  the  provisions  of  section  2078  of 
iie  Revised  Statutes  become  null  and  void. 
Very  respectfully, 

C.  R.  Trowbridge,  Inspector. 

[Memorandum] 

In  report  dated  July  21,  1927,  to  the  Secretary  of  the  Interior,  Inspector 
Trowbridge  calls  attention  to  the  violation  of  civil-service  regulations.  Page  10 
of  his  report  is  attached. 

VIOLATION    OF   CIVIL- SERVICE   REGULATIONS 

It  appears  to  have  been  the  custom  in  this  irrigation  district  to  place  clerical 
employees  on  the  pay  roll  as  "  day  laborers,"  "  special  laborers,"  and  "  skilled 
workmen,"  depending  on  the  rate  of  pay  they  were  to  receive.  This  arrange- 
ment was  a  gross  violation  of  regulations,  and  permitted  the  employment  of 
clerks  without  the  knowledge  of  the  Washington  office.  Furthermore,  in  se- 
curing such  clerical  assistance,  no  examination  was  required  to  develop  the 
qualifications  of  such  employees,  the  result  being  the  employment  of  mediocre 
clerks  in  some  instances.     (Exhibit  F,  p.  4.) 

Evidently  the  employing  officials  did  not  desire  that  the  practice  of  employing 
females  as  laborers  be  known,  demonstrated  by  the  action  in  using  initials, 
leaving  off  the  given  name  where  females  were  carried  as  laborers.  There 
were  two  instances  of  this  character  disclosed  at  the  Wapato  office,  one  being 
the  employment  of  Miss  H.  H.  Lawrence  for  a  period  of  nearly  a  year;  and 
the  other,  the  employment  of  her  successor,  Miss  Edith  Scott,  since  January, 
1927. 

The  flagrant  case  was  the  employment  of  J.  W.  Worrell  in  the  Yakima  office 
for  the  past  three  years  on  a  daily  rate  ranging  from  $5  to  $7  a  day  as 
"  special  laborer "  and  "  skilled  workman."  The  x)eriod  of  time  occupied  by 
this  employee  under  the  two  designations  was  gauged  in  order  that  his  com- 
pensation would  reach  $169  a  month,  the  object  being  to  keep  it  lower  than  his 
immediate  superior  (special  disbursing  agent),  who  was  on  a  salary  of  $170 
a  month.     (Exhibit  E,  pp.  4,  5.) 

During  this  inspection  all  clerical  employees  carried  in  this  manner  were 
eliminated  on  instructions  from  the  Washington  office,  and  such  practice  should 
not  be  countenanced  in  the  future.  In  the  event  additional  clerks  are  employed, 
authority  should  be  obtained  in  advance,  and  such  positions  filled  from  eligibles 
in  the  civil-service  list. 

[Memorandum] 

On  May  13,  1927,  Inspector  Trowbridge,  in  a  report  made  to  the  Secretary 
of  the  Interior,  discusses  the  building  of  a  sanatorium  at  Fort  Simcoe.  He 
states : 

'•  Based  on  the  foregoing  arguments,  there  are  sufficient  reasons  for  long  hesi- 
tation in  establishing  a  sanatorium,  at  this  place.  The  act  of  Congress  appro- 
priating $60,000  for  establishment  of  a  sanatorium  on  the  Yakima  Reservation 
merely  appropriates  the  funds  for  the  purpose,  and  the  act  does  not  appear  to 
be  a  compulsory  law. 
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'•  While  the  establishment  of  a  sanatorium  to  take  care  of  Indians  afflicted 
with  tuberculosis  is  an  excellent  plan,  I  see  no  especial  reason  why  it  should 
be  established  on  this  reservation.  If  there  is  insufficient  space  in  tubercular 
hospitals  in  the  region  operated  by  the  Indian  Bureau  to  accommodate  more 
patients,  consideration  might  be  given  a  proposition  of  enlarging  either  one  of 
the  two  tubercular  sanatoriums.  Considered  from  an  economic  standpoint,  this 
plan  would  be  preferable  and  the  overhead  cost  involved  in  the  establishment 
of  a  new  hospital  would  thereby  be  eliminated. 

"  In  a  communication  from  the  department,  in  reply  to  an  inquiry,  the  Indians 
were  informed  that  in  the  event  the  Fort  Simcoe  Boarding  School  was  aban- 
doned, the  property  would  be  disposed  of  and  the  proceeds  therefrom  credited 
to  the  tribe. 

EECOMMENDATIONS 

"  The  following  recommendations  are  submitted  herewith : 

"1.  That  the  proposed  construction  of  a  sanatorium  for  Indians  afflicted, 
with  tuberculosis  be  abandoned,  for  the  reason  that  the  Indians  of  the  Yakima 
Tribe  do  not  desire  such  an  institution  established  on  the  reservation,  especially 
at  Fort  Simcoe. 

"  2.  That  in  the  event  final  decision  is  reached  to  construct  a  sanatorium  at 
Fort  Simcoe,  fireproof  hospital  buildings  be  constructed;  thereby  safeguarding 
the  lives  of  inmates  and  avoiding  entire  loss  of  the  plant  in  the  event  of  a 
serious  conflagration. 

"  3.  That  authority  be  obtained  by  congressional  action  to  use  the  appropria- 
tion of  $60,000  included  in  the  appropriation,  fiscal  year  1928,  for  enlargmg 
either  the  sanatorium  location  on  the  Colville  Reservation,  or  one  located  at 
Fort  Lapwai  Agency." 

FINDINGS  OF   FACT 

The  following  facts  are  submitted,  which  should  be  considered  in  connection 
with  the  foregoing  recommendations: 

1.  The  fact  that  the  Indians  on  the  Yakima  Reservation  do  not  desire  the 
establishment  of  a  sanatorium  at  Fort  Simcoe. 

2.  The  fact  that  the  buildings  at  Fort  Simcoe  which  it  is  conteinpIate<i 
remodeling  or  reconstructing  for  a  sanatorium  are  wooden  structures  built 
about  30  years  ago. 

3.  The  fact  that  the  dormitory  buildings  Jit  Fort  Simcoe  proposed  for  housin. 
invalids  are  2-stoi-y  frame  structures  of  highly   inflammable  material  and 
fire  menace. 

4.  The  fact  that  Supervisor  Lipps  in  his  report  to  the  commissioner  regardin. 
these  buildings  stated  "they  could  never  be  made  to  meet  present-day  demand^ 
for  sanitary  and  flreproof  buildings  in  which  to  house  children. 

5.  The  fact  that  a  dependable  and  adequate  water  supply  is  not  available  at 
Fort  Simcoe. 

6.  The  fact  that  the  only  water  supply  available  throughout  the  entire  yen: 
is  entirely  inadequate  for  any  institution  and  is  obtained  from  springs  locateii 
on  a  lower  level  than  the  Government  buildings. 

7.  The  fact  that  the  proposed  expenditure  of  $24,000  for  a  water  system  wil! 
not  insure  a  dependable  water  supply  for  all  purposes. 

8.  The  fact  that  any  proiwsed  plan  for  p-umping  water  1  mile  to  Fort  Simc<H 
and  lifting  200  feet  would  entiiil  expenditures  for  operation  almost  prohibitive 

0.  The  fact  tliat  the  cost  of  water  system,  electric-light  system,  and  side- 
walks requires  the  expenditure  of  $41,000,  leaving  only  $19,000  for  fully  com 
plet'ng  and  placing  the  sanatorium  in  operation. 

]0.  The  fact  that  the  percentage  of  Indians  on  the  Yakima  Reservation 
afflicted  with  tuberculosis  is  slightly  over  1%  i)er  cent 

While  it  is  true  that  the  sanatorium  was  not  constructe<l  at  Fort   Simco* 
it  was  constructed  in  a  very  undesirable  location  near  Toi)i>enish,  thus  disr( 
garding  the  report  of  the  inspector  and  placing  the  hospital  on  the  reser\'ation 
where  the  i^ercentage  of  Indians  afflicted   with  tubtnculosis   is  slightly  over 
V/2  per  cent. 

It  will  be  noted  that  the  inspector  recommended  either  one  of  two  tubercular 
sanatoriums — one  located  at  Fort  Lapwai  or  that  the  one  located  on  the  Col 
vllle  Reservation  ho  enlargtHl,  rather  than  building  a  new  sanatorium  on  thr 
Yakima  Reservation,  for  the  following  reason : 

"Considered  from  an  cconcmilc  standfHiint,  this  plan  would  Ih"  preferable,  ami 
the  overhead  cost  Involved  in  the  establishment  of  a  new  hospitjil  wouM 
thereby  be  eliminated." 
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[Memorandum] 

C.  R.  Trowbridge,  under  date  of  June  1,  1927,  in  a  report  to  the  Secretary  of 
the  Interior  submits  "Recommendations"  and  "  Findings  of  Fact "  with  refer- 
ence to  the  irregular  transactions  by  D.  A.  Dodge  and  Mary  Miller  Dodge,  clerks 
at  the  Yakima  agency. 

Mr.  Trowbridge  recommends — 

"That  D.  A.  Dodge  be  dismissed  from  the  service  for  borrowing  money  and 
accepting  moneys  as  gifts  from  Indians  under  the  supervision  of  the  agency,  la 
violation  of  provisions  of  the  law  covered  in  R.  S.  2078." 

Mr.  Trowbridge  also  recommends — 

"  That  Mary  M.  Dodge  be  dismissed  from  the  service  for  soliciting  from  In- 
dians for  funds  for  which  members  of  her  family  would  benefit  "  and  "  for  direct- 
ing patronage  of  Indians  to  certain  dealers  in  Toppenish,  and  for  harsh  and 
discourteous  treatment  of  Indians  calling  at  the  agency  on  official  business." 

Again  the  old  practice  of  the  Indian  Bureau  was  followed  out  in  merely  trans- 
ferring these  two  clerks  to  another  agency  instead  of  dismissing  them.  The 
charges  made  against  the  clerks  are  most  serious,  and  both  clerks  should  have 
been  dismissed. 

Copies  of  portions  of  the  report  covering  the  inspector's  recommendations  and 
findings  of  fact  are  attached  hereto. 

Preliminary  Case  No.  136-1 

Hon.  Hubert  Work, 

Secretary  of  the  Interior,  Washington,  D.  C. 
(Through  Division  of  Inspection). 
Sir  :  I  have  the  honor  to  submit  herewith  preliminary  report  in  triplicate  on 
investigation  of  conditions  on  the  Yakima  Indian  Reservation,  which  deals  with 
irregular  transactions  carried  on  by  D.  A.  Dodge  and  Mary  Miller  Dodge,  his 
wife,  clerks  in  the  agency  office.  This  report  also  discloses  the  careless  manner 
in  which  individual  Indian  moneys  are  handled.  Owing  to  the  apparent  neces- 
sity for  prompt  action  it  was  considered  advisable  to  report  the  affair  at  once.. 

RECOMMENDATIONS 

1.  That  Mary  M.  Dodge  be  dismissed  from  the  service  for  soliciting  from  In>- 
dians  for  funds  for  which  members  of  her  family  would  benefit,  and  for  solicit- 
ing for  funds  for  establishment  of  a  "  rest  room  "  for  Indians  in  Toppenish. 

2.  That  Mary  M.  Dodge  be  dismissed  from  the  service  for  directing  patronage 
of  Indians  to  certain  dealers  in  Toppenish  and  for  harsh  and  discourteous  treat- 
ment of  Indians  calling  at  the  agency  on  official  business. 

3.  That  D.  A.  Dodge  be  dismissed  from  the  service  for  borrowing  money  and 
accepting  moneys  as  gifts  from  Indians  under  the  supervision  of  the  agency, 
in  violation  of  provisions  of  the  law  covered  in  Revised  Statutes,  section  2078. 

4.  That  the  superintendent  be  instructed  to  immediately  collect  from  the 
Yakima  Indian  Commercial  Club  the  sum  of  $77.50,  paid  from  the  individual 
Indian  moneys  of  four  Indians  without  their  written  consent. 

5.  That  if  w^ithin  30  days  the  amount  is  not  returned,  the  sui)erintendent  be 
instructed  to  personally  reimburse  the  accounts  of  these  four  Indians. 

6.  That  the  superintendent  be  instructed  to  discontinue  at  once  the  practice 
of  signing  individual  Indian  moneys  checks  in  blank. 

7.  That  the  individual  Indian  moneys  clerks  be  instructed  to  issue  no  checks 
in  excess  of  $50  without  first  securing  instructions  from  the  superintendent  or 
chief  clerk. 

8.  That  cognizance  be  taken  of  the  liberality  of  former  Chief  Clerk  S.  P, 
Six  with  individual  Indian  moneys,  which  demands  careful  scrutiny  of  his  ad- 
ministration  on  the  Pima  Reservation,  where  he  is  now  superintendent. 

FINDINGS    OF    FACT 

The  following  facts  should  be  considered  in  connection  with  the  foregoing 
recommendations : 

1.  The  fact  that  D.  A.  Dodge  borrowed  $200  from  Jim  Eli,  an  irre- ponsible 
Indian  under  the  supervision  of  the  agency,  for  the  purpose  of  furthering  the 
interests  of  a  member  of  his  family  in  an  automobile  contest,  said  funds  being 
extracted  from  his  bank  account. 
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2.  The  fact  that  D.  A.  Dodge  instructed  Mary  Dodge,  his  wife,  to  issue  a 
check  for  $260  to  Paul  Sebast,  an  irresponsible  Indian  under  the  jurisdiction  of 
the  agency,  for  the  purpose  of  securing  a  donation  of  $60  to  further  the  interests 
of  a  member  of  his  family  and  without  the  knowledge  of  the  allottee. 

3.  The  fact  that  D.  A.  Dodge  has  been  employed  in  the  Indian  Bureau  for 
over  30  years  and  knew  full  well  the  meaning  of  the  law  prohibiting  trading 
with  Indians  by  employees. 

4.  The  fact  that  only  two  weeks  prior  Paul  Sebast  and  Jim  Eli  had  been 
issued  checks  totaling  $800,  and  their  reputation  for  squandering  money  was 
well  known  to  all  office  employees. 

5.  The  fact  that  B.  P.  Six,  former  chief  clerk,  assumes  the  responsibility  for 
issuance  of  two  checks  for  $400  each  to  Paul  Sebast  and  Jim  Eli,  knowing  well 
the  reputation  of  both  of  them. 

6.  The  fact  that  D.  A.  Dodge,  for  his  personal  wants,  during  official  office 
hours,  spent  a  large  portion  of  one  day  in  order  to  secure  the  signature  of  a 
check  issued  to  Paul  Sebast 

7.  The  fact  that  D.  A.  Dodge  claims  he  only  received  $60  from  the  proceeds  of 
the  check,  while  Thomas  Yallup  claims  he  secured  $200. 

8.  The  fact  that  the  superintendent  signed  checks  in  blank,  thereby  permit- 
ting misuse  of  individual  Indian  moneys  bj  employees  taking  advantage  of  the 
opportunity  for  their  personal  wants. 

9.  The  fact  that  in  order  to  secure  a  loan  of  $200  from  Jim  Eli  it  was 
necessary  to  take  the  check  to  The  Dalles,  distant  over  120  miles,  to  secure 
his  signature,  which  cost  Mr.  Dodge  the  sum  of  $18  for  auto  hire. 

10.  The  fact  that  Mrs.  Dodge  has  a  disagreeable  disposition  and  demonstrates 
It  in  contact  with  Indians  and  employees  in  the  office. 

11.  The  fact  that  many  complaints  were  registered  against  Mrs.  Dodge  by 
the  Indians,  who  claim  she  uses  obscene  and  vulgar  language  and  uses  physictil 
force  when  she  is  displeased. 

12.  The  fact  that  the  temi)erament  of  Mrs.  Dodge  is  well  known  to  Super- 
visor Lipps,  under  whom  she  served  in  past  years. 

13.  The  fact  that  the  superintendent  and  chief  clerk  are  both  aware  of  the 
actions  of  Mrs.  Dodge  and  desire  her  removal. 

14.  The  fact  that  Mrs.  Dodge  was  active  in  having  Indians  trade  at  a  certain 
establishment  where  her  daughter  was  employed. 

15.  The  fact  that  Mrs.  Dodge  issued  orders  for  purchases  for  Indians  on 
blanks  "  To  whom  it  may  concern  "  and  then  accompanied  them  to  one  of  the 
principal  stores,  thereby  usurping  the  duties  of  the  field  matron. 

16.  The  fact  that  Indians  complained  they  wanted  a  check,  but  were  issued 
orders  on  stores  instead. 

17.  The  fact  that  Mrs.  Dodge  for  a  long  period  ha.?  been  issuing  orders  on 
local  banks  for  loans  to  the  Indians  in  amounts  ranging  from  $25  to  $300, 
presumably  with  the  blanket  authority  of  the  superintendent. 

18.  The  fact  that  the  temperament  of  Mrs.  Dodge  is  well  known  to  Supervisor 
Lipps,  under  whom  she  served  in  past  years. 

19.  The  fact  that  individual  Indian  moneys  have  heretofore  been  handled  in 
a  loose  and  careless  manner,  excessive  powers  being  delegated  to  a  clerk  draw- 
ing $1,320  per  annum,  thereby  relieving  the  superintendent  and  chief  clerk  of 
performing  an  unpleasant  duty. 

20.  The  fact  that  signing  of  individual  Indian  money  checks  by  the  superin- 
tendent has  heretofore  been  done  perfunctorily  and  too  much  dependence  placed 
on  the  Judgment  of  the  individual  Indian  money  clerks. 

21.  The  fact  that  Mrs.  Dodge  solicited  from  Indians  for  donations  toward 
establishment  of  a  rest  room  in  Toppenish  without  authorization  from  tho 
superintendent. 

22.  The  fact  that  payments  totaling  $77.50  were  made  for  such  purpose,  the 
checks  being  payable  to  the  Yakima  Indian  Commercial  Club  and  no  indorse 
ment  from  the  allottee. 

23.  The  fact  that  there  is  no  documentary  evidence  that  these  Indians  author- 
ized such  payments  and  were  made  on  verbal  agreements. 

24.  The  fact  that  Mrs.  Dodge  claims  the  superintendent  was  fully  aware 
of  these  transactions  and  directed  that  checks  be  made  payable  direct. 

25.  The  fact  that  the  superintendent  denies  any  knowledge  of  the  transjb 
tions  and  disclaims  he  authorized  the  payments,  although  the  checks  ha  v. 
his  signature. 

20.  The  fact  that  Catherine  Sraartlowat  did  not  authorize  payment  ol 
her  funds  for  rest  room  and  refused  to  sign  a  chock  for  the  amount  of  $20. 
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27.  The  fact  that  said  check  is  shown  on  the  records  as  canceled  and  a 
subsequent  check  issued  in  favor  of  the  Yakima  Indian  Commercial  Club  and 
charged  to  her  account;  therefore  she  arbitrarily  was  forced  to  donate. 

28.  The  fact  that  Mrs.  Dodge  solicited  from  Indians  for  subscriptions  to 
a  newspaper  for  the  purpose  of  securing  votes  for  her  daughter  in  an  auto- 
mobile contest. 

29.  The  fact  that  those  who  subscribed  were  swindled,  as  the  periodical 
suspended  publication  within  four  months. 

30.  The  fact  that  the  answers  g.ven  by  Mrs.  Dodge  in  her  examination 
were  premeditated,  indicating  she  did  not  desire  to  tell  the  truths 

31.  That  fact  that  Mrs.  Dodge  had  a  convenient  loss  of  memory  during  her 
examination  where  her  personal  interests  were  involved. 

MAUY    MILLEK    DODGE,    JUNIOR    CLEBK 

This  employee,  who  is  about  one-quarter  Indian  blood,  has  been  employed 
in  the  Indian  Bureau  for  the  past  30  years,  in  the  capacity  of  teacher  and 
clerk.  Her  age  is  51  years  and  she  is  apparently  in  good  physical  condition. 
During  her  period  of  employment  she  has  been  transferred  12  times.  Her 
husband  is  also  employed  and  the  numerous  transfers  may  have  been  on 
account  of  the  many  transfers  he  has  had. 

Mrs.  Dodge  apparently  has  an  undesirable  and  disagreeable  disposition 
and  there  is  more  or  less  friction  at  t.mes  between  her  and  other  employees. 
(Exhibit  L,  p.  1.)  Supervisor  Lipps,  who  is  well  acquainted  with  this  em- 
ployee, states  in  his  letter  of  May  3,  1927,  that  her  relations  with  other 
employees  w^ere  not  always  agreeable ;  that  she  has  a  reputation  for  having 
an  ungovernable  temper;  inclined  to  be  unpleasant  and  disagreeable  and 
somew^hat  arbitrary.  And  further  that  most  women  d.d  not  like  her  ways 
and  the  timid  ones  feared  her. 

Notwithstanding  the  temperament  of  this  employee,  which  is  well  known 
to  the  superintendent,  she  is  placed  directly  in  contact  with  the  majority 
of  Indians  calling  at  the  office,  and  the  complaints  regarding  their  treatment 
were  numerous.  Some  of  the  Indian  women  accused  her  of  using  phys.cal 
force,  but  this  could  not  be  proven  with  white  witnesses.  There  were  several 
accusations  that  Mrs.  Dodge  used  vile  and  obscene  language  to  the  Indian 
women,  but  this  was  not  substantiated  by  the  other  office  employees. 

The  chief  clerk  states  there  had  been  complaints  from  the  Indians  regarding 
the  treatment  they  received  and  he  personally  observed  some  instances. 
(Exhibit  K,  p.  1.)  The  superintendent  had  also  heard  of  these  complaints  and 
rhey  had  been  discussed  between  the  chief  clerk  and  himself.  (Exhibit  L, 
p.  1.)  Mr.  Estep  explains  that  the  position  occupied  by  Mrs.  Dodge  was  the 
only  place  he  could  put  her  and  there  was  no  alternative,  as  she  had  been 
transferred  without  his  recommendation. 

The  evidence  is  conclusive  that  she  is  not  in  sympathy  with  the  Indians 
and  if  she  takes  a  dislike  to  any  one  of  them  they  receive  little  attention  at 
her  hands.  That  Mrs.  Dodge  is  unfit  to  hold  a  position  dealing  with  the 
Indians  is  clearly  demonstrated  in  the  testimony  of  the  chief  clerk  (Exhibit 
K)  ;  the  superintendent  (Exhibit  L)  ;  Miss  J.  Hall  (Exhibit  BB)  ;  Miss 
Sprague  (Exhibit  J),  and  Mrs.  Woodhouse  (Exhibit  EE).  The  superintendent 
and  chief  clerk  both  are  of  the  opinion  she  should  be  eliminated,  from  that 
oflSce  at  least. 

There  is  evidence  that  Mrs.  Dodge,  in  distributing  the  Indian  business  in 
Toppenish,  has  favored  certain  firms,  one  in  particular  being  Bowan  &  Co., 
where  her  daughter  was  employed  as  clerk.  Whether  or  not  her  daughter 
secured  this  position  on  the  strength  of  securing  Indian  trade  is  conjecture. 
(Exhibits  BB  and  J.)  The  superintendent  and  chief  clerk  evidently  were 
not  aware  of  this  scheme.  They  had  heard  of  it,  but  took  no  action.  Several 
merchants  interviewed  were  under  the  impression  that  this  particular  firm 
was  being  favored. 

Another  plan  of  Mrs.  Dodge  to  steer  Indians  to  certain  stores  was  to  accom- 
pany them  to  purchase  wearing  apparel  on  orders  issued  by  her,  all  reading: 
"To  whom  it  may  concern."  This  was  formerly  the  duty  of  the  field  matnm, 
but  Mrs.  Dodge  assumed  it  was  her  business.  This  was  also  unknown  to  the 
superintendent,     (Exhibit  J.) 

Notwithstanding  the  character  of  this  employee,  she  was  given  great  power 
to  handle  the  Indians'  funds  and  as  shown  in  this  report  took  advantage  of 
the  opportunities  offered  for  her  personal  gain  or  that  of  her  family.     Mrs. 
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Dodge,  whether  authorized  or  not,  issmni  orders  on  the  local  banks  to  allow 
Indians  to  sign  notes.  If  the  Indian  happened  to  be  one  who  was  friendly  to 
her.  he  obtained  the  order,  otherwise  not.  It  was  not  necessary  to  discuss 
these  loans  with  the  superintendent  before  issuing  these  orders,  consequently  a 
large  amount  is  now  outstanding  in  the  local  banks,  where  the  agency  stands 
responsible  for  collection  on  the  notes.  This  subject  will  be  discussed  further 
in  a  separate  report. 

Mrs.  Dodge  is  not  overworked,  as  there  are  two  clerks  handling  the  indi- 
vidual Indian  moneys.  The  principal  duty  of  Mrs.  Dodge  has  been  to  write 
the  checks;  make  the  proper  notations  on  the  records;  issue  orders  on  local 
stores,  and  orders  on  banks  for  loans  of  money.  Practically  all  disbursements 
were  left  to  her  judgment  and  in  many  instances  her  judgment  was  poor. 
(Exhibit  K.)  As  the  superintendent  states,  referring  to  a  worthless  Indian, 
"They  probably  paid  the  money  out  in  order  to  get  rid  of  his  constant  solicita- 
tion at  the  office  for  more  money."  This  appears  to  be  a  decidedly  loose  man- 
ner in  wheh  to  care  for  the  Indians'  interests.     (Exhibit  L,  p.  7.) 

The  criticism  here  is  not  wholly  against  Mrs.  Dodge,  but  the  superintendent 
and  chief  clerk  have  been  lax  in  supervision  over  the  disbursements  for  which 
they  were  supposed  to  be  responsible. 

A.  B.  DODGE,  ASSISTANT  CLERK 

This  employee,  who  is  about  one-quarter  Indian  blood,  is  about  52  years  of 
age.  He  has  been  employed  in  the  Indian  Bureau  for  about  30  years,  having 
served  at  nine  agencies  in  a  clerical  capacity.  His  present  salary  is  $1,860 
per  annum,  and  is  excessive  for  the  duties  performed,  which  are  those  of 
cash  clerk.  ]Mr.  Dodge  is  an  agreeable  personage  and  appears  to  keep  himself 
occupied,  but  he  is  wholly  efficient  and  his  w^ork  requires  considerable  super- 
vision. The  superintendent  and  chief  clerk  are  of  the  same  opinion — that 
this  employee  should  be  replaced.     (Exhibit  K,  p.  7,  and  Exhib  t  L,  p.  6.) 

Mr.  Dodge  was  formerly  superintendent  at  the  Neah  Bay  Agency  for  a 
period  of  four  years,  but  evidently  was  not  a  success,  based  on  the  demotion 
to  a  clerical  position.  As  will  be  shown  in  the  following  chapters  in  this  report, 
Mr.  Dodge  has  been  dealing  with  Indians,  which  is  prohibited  by  law  and  reg- 
ulations and  he  should  be  dealt  with  accordingly.  The  Inw  provides  that  one 
penalty  will  be  "  dismissal  from  the  service,"  and  this  action  is  recommended. 
The  excuse  submitted  by  him,  that  borrowing  and  accepting  money  as  a  gift 
from  Indians  was  not  within  the  scope  of  "  trading  with  Indians  "  is  a  poor 
defense  for  ;in  emplovee  with  30  years'  service  in  the  bureau.  (Exhibit  Q, 
p.  9.) 

SOLICITING  FROM  INDIANS 

During  the  month  of  April,  1926,  there  was  a  beauty  contest  inaugurated  by 
a  weekly  newspaper  (North  American  Indian).  The  daughter  of  Mr.  and 
Mrs.  Dodge  was  a  contestant.  A  subscription  for  one  year  was  good  for  one 
vote.  The  price  was  $2  a  year,  or  three  years  for  $5.  The  first  prize  was  a 
Ford  automobile  and  the  second  prize  a  small  diamond  ring.  Miss  Dodge  won 
the  second  prize,  thanks  to  the  assistance  of  funds  obtained  from  the  Indians 
who  had  money  deposited  at  the  agency  office. 

The  total  amount  of  money  collected  by  the  Dodge  family  for  these  sub- 
scriptions is  not  known,  but  Mr.  Dodge  states  about  $750.  It  will  be  observed 
in  his  testimony  that  he  knows  very  little  regarding  details  of  this  campaign, 
notwithstanding  he  was  active  in  collecting  money  from  Indians,  securing  gifts 
and  loans,  and  using  Government  time  for  his  personal  Interests.  The  evi- 
dence shows  that  soliciting  for  these  subscriptions  was  carried  on  openly  in 
the  office,  but  the  officials  were  apparently  ignorant  of  the  fact.  Those  who 
sub.scribed  were  swindled,  as  the  newspaper  suspended  publication  within  four 
months.     (Exhibits  BB  and  EE.) 

The  action  of  the  Dodge  family  in  soliciting  from  the  Indians  who  trans 
acted  their  financial  affairs  at  the  office  was  reprehensible,  as  the  averagt 
Indian,  knowing  the  temp*^rament  of  Mrs.  Dodge,  would  not  hesitate  to  agree 
to  her  request  for  donations,  which  was  as  good  as  a  demand.  This  action 
of  Mrs.  Dodge  was  clearly  a  violation  of  the  law  and  regulations,  covered 
numerous  times  In  circulars  from  the  Indian  Office.  Mrs.  Dodge  attempts  to 
shift  the  respon.slbility  of  thoso  trnnsnctlons  to  her  daughter,  but  she  doe.** 
not  deny  she  solicited  from  llic  liidiiiiis.     (Exhibit  N,  p.  3.) 
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CONTRIBUTIONS   FOB   BEST   ROOM 

There  was  activity  by  the  Yakima  Indian  Commercial  Club  to  establish  a 
rest  room  for  Indians  in  Toppenish,  and  Indians  were  called  upon  to  donate. 
This  soliciting  was  carried  on  in  the  agency  office  by  Mrs.  Mary  Dodge,  indi- 
vidual Indian  money  clerk,  who  secured  a  total  of  $77.50  from  four  Indians. 
(Exhibit  BB,  p.  4,  and  Exhibit  K,  p.  4.)  Mrs.  Dodge  admits  she  had  no  in- 
structions to  solicit  these  funds  and  there  is  no  authority  from  the  Indians 
themselves  authorizing  these  iiayments,  the  check  being  made  payable  to  the 
Yakima  Indian  Commercial  Club.  (Exhibits  M  and  L.)  These  four  clivecks  are 
signed  by  the  superintendent,  who  claims  he  had  no  knowledge  of  this  affair. 
(Exhibit  L,  p.  2.)  He  admits  he  was  surprised  when  hearing  of  these  transac- 
tions. However,  he  signed  the  checks  and  must  assume  tlie  responsibility. 
Details  of  the  action  of  Mrs.  Dodge  are  shown  in  testimony  of  two  of  these 
Indians  who  donated  (Exhibits  C  and  D)  and  John  Whiz,  an  Indian  policeman, 
who  acted  as  interpreter  for  She-Shu-She.  (Exhibits  E  and  M,  p.  6.)  In  that 
particular  case  the  superintendent  states  he  would  never  have  allowed  the  pay- 
ment to  be  made.     (Exhibit  L,  p.  11.)     Nevertheless,  he  signed  the  checks. 

In  the  case  of  Catherine  Smartlowat,  she  refused  to  donate  toward  the  rest 
room  and  claims  a  check  was  prepared  for  her  signature,  which  she  refused 
to  place  her  thumb  print  on.  (Exhibit  D.)  The  check  register  shows,  on 
February  14,  check  12425  as  canceled  and  the  next  check  (12426)  was  issued 
in  favor  of  the  Yakima  Indian  Commercial  Club  for  $20.  The  canceled  check 
could  not  be  located  and  the  list  of  canceled  checks  for  February  has  also  dis- 
appeared.    (Exhibit  M,  p.  7.) 

During  the  examination  of  Mrs.  Dodge,  her  replies  in  many  instances  were 
premeditated,  indicating,  of  course,  that  she  did  not  intend  to  assume  any 
responsibility  if  she  could  avoid  it. 

No  doubt  these  four  Indians  authorized  Mrs.  Dodge  to  donate  their  funds,  as 
a  request  from  her  was  as  good  as  an  order,  they  being  afraid  of  incurring  her 
enmity,  thereby  shutting  them  off  from  future  favors.  No  individual  Indian 
moneys  should  be  disbursed  in  this  manner  and  the  incident  demonstrates  the 
careless  manner  in  which  these  trust  funds  are  liandled. 

Mrs.  Dodge  is  emphatic  in  her  statement  that  the  superintendent  authorized 
these  payments  and  instructed  her  to  make  the  checks  payable  to  the  commercial 
club,  in  order  that  they  could  be  traced  in  the  event  of  future  inquiries.  (Ex- 
hibit M,  pp.  4-11. )  As  the  matter  now  stands  either  the  superintendent  or  Mrs. 
Dodge  did  not  tell  the  truth. 

The  rest  room  is  an  old  store  room  on  a  side  street,  rented  and  occupied  by 
the  Yakima  Indian  Commercial  Club,  an  organization  composed  largely  of  part- 
blood  Indians,  who  extend  their  efforts  toward  the  funds  of  the  full-blood  In- 
dians. (Exhibit  L,  p.  3.)  Briefly,  the  donations  from  the  full-bloods  will  help 
maintain  the  commercial  club  quarters.  This  entire  transaction  was  irregular 
and  the  superintendent  was  advised  to  promptly  secure  the  return  of  these 
funds  which  were  expended  without  proper  authorization.  (Exhibit  K,  p.  4.) 
He  notified  the  officials  of  the  commercial  club  and  possibly  in  course  of  time  the 
refund  will  be  made,  but  the  matter  should  not  rest  until  a  settlement  has  been 
made,  even  at  the  personal  expense  of  the  superintendent,  who  must  assume 
the  responsibility  under  his  bond. 

SIONINO  CHECKS  IN   BLANK 

The  evidence  is  conclusive  that  Mr.  Estep  made  it  a  practice  to  sign  checks  in 
blank,  which  is  dangerous  and  he  should  have  known  better.  He  states  that 
he  did  sign  checks  in  blank  during  the  period  between  April  24  and  June  1.  1026. 
when  there  was  no  chief  clerk  at  this  office.  (Exhibit  L,  p.  10.)  But  the  evi- 
dence of  the  other  employees  is  to  the  effect  that  it  was  common  practice  and 
that  large  number  of  checks  were  signed  by  him  in  blank.  This  is  clearly 
shown  in  the  letter  of  former  Chief  Clerk  B.  P.  Six  (Exhibit  AA)  ;  Miss  J,  Hall 
(Exhibit  BB)  ;  D.  A.  Dodge  (Exhibit  O,  p.  15)  ;  S.  J.  Shick  (Exhibit  K,  page 
4)  ;  and  Mrs.  Woodhouse  (Exhibit  EE). 

Miss  Hall  states  (Exhibit  BB)  that  it  was  customary  for  a  large  number  of 
cheqjss  to  be  signed  in  blank  and  they  were  left  easily  accessible  to  anyone  in 
the  office.  In  fact,  they  were  left  in  the  office  at  the  close  of  business  and  the 
janitor  put  them  in  the  vault  at  night  with  the  book  records.  This  practice  is 
open  to  severe  criticism,  and  care  was  taken  that  no  signed  checks  were  avail- 
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able  just  prior  to  the  visit  of  the  traveling  auditor,  whose  coming  was  evidently 
known.  (Exhibit  BB,  p.  S.)  These  statements  were  verified  by  Mrs.  D.  T. 
Woodhouse,  a  former   clerk  in  the  office.     (Exhibit  EE.) 

The  responsibility  for  issuance  of  individual  Indian  money  checks,  of  course, 
I'ests  with  the  superintendent  if  he  signs  them,  but  the  bad  feature  is  that  poor 
judgment  might  be  used  by  those  who  are  trusted,  and  that  is  just  what  hap- 
pened in  this  case.  Miss  Hall  believes  that  advantage  was  taken  of  this  re<'k- 
less  method  by  Mrs.  Dodge,  and  that  the  $260  check  issued  to  Paul  Sebast,  the 
proct^eds  of  which  were  divided  between  Mr.  Dodge  and  Thomas  Yallup,  was 
one  that  had  been  signed  in  blank  by  the  superintendent.     (Exhibit  BB,  p.  8.) 

Miss  Hall  also  believes  that  the  two  checks  for  $400  each  for  Paul  Sebast  and 
Jim  Eli,  issued  on  April  16,  for  which  Mr.  Six  assumed  the  responsibility,  were 
issued  on  blanks  previously  signed  by  the  superintendent.  (Exhibit  BB,  p.  8, 
and  Exhibit  AX.)  These  two  checks  have  the  signature  of  Evan  W.  Estep,  but 
he  had  no  knowledge  regarding  their  issuance  or  purpose.  He  states  that  know- 
ing these  two  Indians,  as  he  does,  he  would  not  have  authorized  the  issuance  of 
these  checks  and  that  he  had  repeatedly  refused  them  any  large  amounts  from 
their  funds.  (Exhibit  L,  p.  11.)  Nevertheless,  his  signature  appears  on  the 
checks  and  he  must  assume  the  resi)onsibility.  But  this  does  not  remedy  the 
situation.     The  Indian's  money  is  gone  forever. 

Such  methods  and  procedure  are  not  safeguarding  the  interests  of  the  Indian 
and  denote  lax  business  principles  and  careless  supervision  of  subordinates. 
An  Indian  will  take  money  whenever  he  can  get  it  and  can  be  bribed  with  his 
own  funds.  The  two  checks  referred  to,  of  $400  each,  payable  to  Jim  Eli  and 
Paul  Sebast,  were  issued  at  the  order  of  Mr.  Six  and  drawn  by  Mrs.  Dodge. 
They  were  cashed  by  the  Indians  at  the  Traders  Bank,  but  the  purpose  for 
which  they  were  used  was  not  ascertained.  The  rumor  was  extant  that  presents 
given  Indians  by  the  firm  of  Condon  &  Co.,  in  the  fall  of  1925,  for  signing  a 
petition  to  have  the  agency  office  remain  in  Toppenish,  were  paid  lor  by  the 
Indians  themselves  (Exhibit  L,  p.  12),  but  this  could  not  be  verified.  Mr.  Six 
was  extremely  energetic  toward  keeping  the  agency  office  in  Toppenish,  but 
whether  he  was  interested  to  the  extent  of  securing  the  Indians'  money  for  this 
purpose  is  conjecture.    Mr.  Estep  does  not  think  so.     (Exhibit  L,  p.  13.) 

LOAN  OF  $200  FROM  JIM  ELI  TO  A.  D.  DODGE 

The  individual  Indian  moneys  ledger  account  of  Jim  Eli  shows  the  following 
checks  issued  within  a  period  of  seven  weeks: 


1928 


Apr.  16 
Apr.  1 
May  1 
June  5 
June    9 


Check 
No. 


9069 
9135 
9164 
9638 


Purpose 


Lease  rental,  p.  33 

Farming  purposes,  p.  9 
Monthly  allowance,  p. 

Emergency,  p.  9a. 

do 

Total 


Amount 


$400.00 

200.00 

10.00 

10.00 

50.00 


670.00 


Jim  Eli  is  a  worthless  Indian,  who  squanders  his  money  rapidly,  and  this 
is  known  to  practically  all  the  emplo.yees  in  the  office.  Both  the  superintendent 
and  chief  clerk  attest  to  this  allegation  and  both  Mr.  and  Mrs.  Dodge  admit 
it,  but  claim  his  reputation  as  an  unreliable  Indian  became  known  within  the 
last  year.  He  is  now  in  jail  awaiting  trial  for  violation  of  the  Mann  Act. 
All  Indian  of  this  character  should  never  be  permitted  to  draw  on  his  account 
so  heavily,  but,  as  shown  later,  there  was  a  personal  reason  for  this  liberal 
issuance  of  checks  by  those  supposed  to  safeguard  the  Indians'  interests. 

The  check  of  $400  drawn  on  April  10  was  at  the  instance  of  B.  1*.  Six, 
former  chief  clerk,  who  assumes  all  responsibilit.v  in  this  case,  although  Mrs. 
Dodge  drew  the  check  personally  and  remarked  about  it  at  the  time.  (Exhibit 
N,  pp.  5-17;  Exhibit  AA  and  Exhibit  A2.)  Mr.  Six  states  Jim  Eli  wanted 
money  to  bury  his  uncle  (Exhibit  AX),  but  Jim  Eli  informed  me  he  did.  not 
know  his  uncle  was  dead. 

The  che(;k  for  $200,  issued  on  April  29,  for  "farming  purposes,"  was  for  th* 
sole  purpose  of  a  loan  to  D.  A.  Dodge,  who  admits  he  secured  iho  ])ro('oo(ls 
of  the  check,  through  one  Tom  Yallup,  an  Indian  interpreter.     (  Kxhibit  O.) 
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Jim  Eli  was  not  engaged  in  fanning  and  this  was  well  known  at  the  oflSce, 
his  allotment  being  leased  and  the  revenue  from  that  source  being  of  record 
in  his  account.     (Exhibit  K,  p.  9,  and  Exhibit  L,  p.  7.) 

Just  how  this  $200  check  left  the  office  is  a  mystery.  The  check  was  cashed 
on  a  bank  at  The  Dalles,  over  100  miles  from  the  agency  office,  and  has  the 
indorsement  of  Grover  Keller,  who  has  stated  the  check  was  presented  him  by 
Jim  Eli  and  Thomas  Yallup.  (Exhibit  A.)  Mr.  Dodge  admits  he  borrowed 
$200  from  Jim  Eli's  funds,  through  Thomas  Yallup;  that  he  requested  Mrs. 
Dodge  to  draw  the  check,  and  that  he  returned  the  money  to  Jim  Eli  the 
following  month.     (Exhibit  O,  pp.  1-16.) 

Thomas  Yallup  states  that  Jim  Eli  informed  him  that  Mr.  Dodge  borrowed 
$200  from  him.  and  that  he  saw  the  transaction  when  the  check  was  cashed 
in  the  store  of  Penny  &  Co.  at  Toppenish.  (Exhibit  F,  and  Exhibit  G,  p  4.) 
Thomas  Yallup  became  somewhat  mixed  in  his  statements  and  is  confused 
with  the  Paul  Sebast  check  transaction  of  $260,  in  which  Mr.  Dodge  is  involved. 
As  near  as  can  be  determined,  Thomas  Yallup  took  the  check  for  $200  to  The 
Dalles,  there  meeting  Jim  Eli,  securing  his  indorsement  and  cashing  the 
check  and  returned  to  Toppenish  and  delivered  the  cash  personally  to  Mr. 
Dodge  on  the  street  near  his  home.     (Exhibit  C,  p.  16.) 

There  is  conflicting  testimony  regarding  the  repayment  <jf  the  $200  by  Mr. 
Dodge,  as  to  amounts  and  the  location,  but  the  fact  remains  that  it  was 
rei>aid.  and  this  agreed  by  all  parties.  Jim  Eli  states  that  when  he  loaned 
the  $2(X)  it  was  in  the  form  of  a  check  for  $100  and  cash  for  the  balance; 
that  the  check  was  all  fixed  up  beforehand ;  that  he  thinks  the  transaction 
took  place  in  the  office.  (Exhibit  H.)  He  is  evidently  in  error  here,  for  if  he 
had  been  in  Toppenish  there  would  have  been  no  need  for  the  trip  to  The 
Dalles,  for  which  the  expense  of  Thomas  Yallup  of  $19  was  i)aid  by  Mr.  Dodge. 
(Exhibit  O,  p.  16.)  Information  from  Grover  Keller  who  indorsed  the  check, 
is  to  the  effect  that  Jim  Eli  and  Thomas  Yallup  were  together  in  The  Dalles 
when  the  check  was  cashed. 

Mrs.  Dodge  states  (Exhibit  M,  p.  1)  that  she  believed  Mr.  Six  authorize<l 
this  payment ;  that  she  did  not  know  Mr.  Dodge  borrowed  $2(X>  from  Jim  Eli ; 
that  someone  must  have  told  her  to  charge  the  amount  to  "  farming  purposes  " ; 
that  she  noticed  Jim  Eli  had  drawn  $400  a  short  time  prior :  that  she  does  not 
remember  who  signed  the  check,  whether  the  chief  clerk  or  superintendent. 
(Exhibit  N.  p.  1.) 

Mrs.  Dodge  attempts  to  lay  the  responsibility  for  issuance  of  this  check  of 
April  29  to  Mr.  Six,  w^ho  was  transferred  to  the  Pima  Agency  five  days  previous. 
(Exhibit  N,  p.  17.)  What  probably  really  happened  was  that  the  Dodge 
family  desired  $200  to  invest  in  the  automobile  contest  and  Mrs.  Dodge,  at  the 
suggestion  or  instigation  of  Mr.  Dodge,  used  a  check  previously  signed  in  blank 
by  the  superintendent,  which  was  the  practice  followed  by  him. 

Here  was  an  instance  of  "  guardians  of  Indian  moneys  *'  drawing  a  check 
without  authority  of  or  instructions  from  the  Indian  and  sending  it  to  him  for 
indorsement,  at  a  cost  of  $18,  the  proceeds  to  be  used  by  them  for  their  personal 
affairs.  Whether  or  not  it  was  a  loan  that  was  repaid,  the  procedure  was 
grossly  wrong.  Both  these  employees  took  advantage  of  their  positions  to 
further  their  ends  and  imposed  upon  the  trust  placed  in  them.  The  testimony 
<^f  both  Mr.  and  Mis.  Dodge  clearly  shows  the  brazen  methods  pursued,  and 
Mrs.  Dodge  attempts  at  evasion.  Credit  is  given  to  Mr.  Dodge  for  efforts  to 
tell  the  truth,  where  he  felt  the  transactions  had  developed  to  a  stage  where 
he  could  not  deny  the  accusations. 

GIFT  OF  MONETi'  TO  A.  D.  DODGE  FROM  PAUL  SEBAST 

The  I.  I.  M.  le<lger  account  of  Paul  Sebast  shows  the  folh^wing  checks  issued 
within  a  period  of  eight  weeks : 


Apr.  16 
May  1 
May  13 
June  11 


Lease  rental  (p.  33).. 
9171  :  Lease  rental  (p.  33).. 
9459  !  Not  over  $100  (p.  5a) 
9681  j  Emergency  (p.  9a)... 


TotaL 


$400 
260 
100 
50 


810 
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Paul  Sebast  is  an  unreliable  Indian,  who  squanders  his  money  rapidly  and 
is  addicted  to  the  use  of  intoxicants.  In  fact,  he  is  now  under  arrest  for 
drunkenness,  becoming  intoxicated  from  the  use  of  denatured  alcohol.  The  char- 
acter of  this  Indian  is  well  known  to  practically  all  the  oflSce  employees. 
Nevertheless,  he  was  paid  from  his  personal  funds  the  total  amount  of  $810 
within  a  period  of  less  than  two  months.     (Exhibit  K,  p.  8;  Exhibit  L,  p.  11.) 

The  check  for  $400  (Exhibit  B)  issued  on  April  16  was  written  by  Mrs. 
Dodge  OTi  the  order  of  B.  P.  Six,  former  chief  clerk,  who  assumed  the  respon- 
sibility for  the  payment  (Exhibit  AX).  Mr.  Six  states  that  this  Indian  was 
on  the  "  blacklist "  for  being  drunk ;  that  he  refused  to  sign  leases  on  inherited 
land :  that  he  promised  to  sign  the  leases  if  he  were  given  a  check  for  $400 ; 
that  he  wanted  to  buy  farming  equipment  and  go  to  work.  While  this  check 
was  issued  by  order  of  Mr.  Six,  it  has  the  signature  of  Evan  W.  Estep  and  was 
probably  made  on  a  check  signed  in  blank. 

The  action  of  Mr.  Six  did  not  conform  to  the  wishes  of  the  superintendent, 
who  states  he  had  repeatedly  refused  to  issue  checks  in  large  amounts  to  this 
allottee  and  knowing  his  reputation  would  not  have  authorized  this  payment. 
(Exhibit  L,  p.  11.)  This  case  has  the  appearance  of  bribing  the  Indian  with 
his  own  money  to  secure  his  signature  to  a  lease. 

Check  for  $260,  issued  on  May  1  to  Paul  Sebast,  was  at  the  request  of 
D.  A.  Dodge,  who  admits  he  obtained  $60  of  the  proceeds  as  a  donation  from 
Paul  Sebast  toward  the  automobile  contest  in  which  his  daughter  was  a 
contestant.  (Exhibits  O  and  B.)  This  is  a  flagrant  case  of  issuing  a  check 
without  any  authority  from  the  allottee  or  the  superintendent.  According  to 
Mr.  Dodge,  he,  with  Thomas  Yallup,  made  a  trip  on  Saturday,  May  1,  to  White 
Swan,  distant  about  20  miles,  in  order  to  secure  the  signature  of  Paul  Sebast 
to  the  check.  Thomas  Yallup  states  it  was  in  the  morning,  but  Mr.  Dodge 
.states  it  was  shortly  after  noon.  This  was  on  Government  time,  but  it  appears 
no  duty  has  heretofore  been  required  of  the  office  clerks  on  Saturday  after- 
noons throughout  the  entire  year.     (Exhibit  O,  p.  12.) 

After  securing  the  signature  from  the  allottee  and  giving  him  $30  for  his 
trouble,  they  both  proceeded  to  Toppenish,  where  the  check  was  cashed  at  the 
store  of  Penny  &  Co.  (Exhibit  B,  Exhibit  G,  and  Exhibit  O,  p.  10.)  Paul 
Sebast  states  he  only  obtained  $30  from  this  check  and  donated  $60  to  Mr. 
Dodge  for  the  automobile  contest.  (Exhibit  I.)  Thomas  Yallup  states  Mr. 
Dodge  secured  $200  from  the  check  and  gave  him  only  $60.  Mr.  Dodge  states 
he  only  received  $60  and  the  balance  was  kept  by  Thomas  Yallup.  (Exhibit  O, 
pp.  7-12.)  Whether  Mr.  Dodge  received  $200  or  $60,  he  is  just  as  guilty  on 
his  own  admission.  Between  Mr.  Dodge  and  Thomas  Yallup,  they  secured 
funds  from  an  unreliable,  restricted  Indian,  who  was  perfectly  willing  to 
part  with  $200  or  more  in  order  to  get  some  ready  spending  money. 

Being  so  liberal  with  his  funds  to  help  out  the  Dodge  contest,  Paul  Sebast 
had  no  trouble  in  securing  an  additional  $100  on  May  12,  13  days  later,  and 
within  less  than  a  month  an  additional  $50,  classed  as  "emergency."  Mr. 
Dodge  and  Thomas  Yallup  endeavor  to  shift  the  responsibility  for  securing  the 
indorsem(  nt  of  Paul  Sebast  on  the  check  for  $260,  while  at  White  Swan.  Ac- 
cording to  Mr.  Dodge,  Thomas  Yallup  carried  on  the  entire  transaction,  while 
the  latter  states  he  was  simply  an  onlooker.  (Exhibit  G,  and  Exhibit  O,  pp. 
4r-10.)  As  Mr.  Dodge  secured  the  check  originally  and  obtained  a  portion  of 
the  proceeds,  he  must  assume  the  entire  responsibility,  as  Thomas  Yallup  is  not 
a  Government  employee. 

CX)NOLUSION 

The  foregoing  chapters  give  an  illuminating  view  of  the  manner  I.  I.  moneys 
are  cared  for,  but  there  are  numerous  other  instances  of  like  character  wh'ch 
will  be  discussed  in  general  reijort  on  the  agency  affairs.  Just  liow  these 
irregular  practices  are  permitted  to  continue  for  such  a  long  i)eriod  without 
interruption  can  not  be  stated  here,  but  it  is  clearly  evident  that  closer  super- 
vision over  the  field  work  is  imperative. 

The  matters  discussed  in  this  report  should  have  been  known  by  the  superin- 
tendent or  chief  clerk,  and  if  they  were  alert  and  gave  careful  supervision  to 
their  subordinates  they  would  have  known.  S.  J.  Schick,  the  present  chief 
clerk,  assumed  his  duties  In  June,  1926,  and  therefore  is  not  responsible  for 
transactions  taking  place  prior  to  that  time. 

Respectfully  submitted. 

C.  R.  Trowbridge,  Inspector. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES      1767 

Wapaix),  Wash.,  January  16,  1029. 
Louis  R.  Glavts, 

Special  Investigato'r,  Room  223,  Senate  Office  Building, 

Washington,  D.  C: 
T.  B.  Roberts,  sr.,  inspector  Indian  Service,  here  investigating  matters  rela- 
tive to  Senate  investigation  and  calling  on  all  Indians  who  appeared  before 
committee.  Indians  at  a  loss  to  know  why  this  investigation  is  going  on  here 
now.  Is  Mr.  Roberts  sent  by  the  Senate  committee  or  is  he  investigating  for 
Indian  Office?    Please  advise  by  return  wire. 

Nealy  N.  Olney. 


United   States   Senate, 
Committee  on  Indian  Affairs, 

January  21,  1929. 
Hon.  C.  C.  Dill, 

Senate  Office  BwUdhig, 

Washington,  D.  G. 
My  Dear  Senator  Dill:  I  am  inclosing  copy  of  a  letter  received  this  morn- 
ing from  Nealy  N.  Olney,  of  Wapato,  Wash.,  with  reference  to  the  activities 
of  the  inspectors  of  the  Indian  Service. 

It  is  the  intention  of  the  committee  to  hold  a  hearing  to-morrow  morning 
at  10  o'clock,  and  if  convenient,  it  would  be  a  good  opportunity  to  present  the 
matters  which  you  have,  and  at  that  time  also  place  in  the  record  Olney's  tele- 
gram and  letter. 

Sincerely  yours, 

Louis  R.  Glavts. 
P.  S. — Since  writing  the  above,  the  inclosed  letter  from  Mr.  L.  V.  McWhorter 
has  been  received. 

Wapato,  Wash.,  January  15,  1929. 
Mr.  Louis  R.  Glavts, 

Special  Investigator,  Room  223,  Senate  Office  Building, 

Washington,  D.  C. 

Dear  Mr.  Glavts  :  I  wired  you  to-night  at  the  request  of  Chief  Jim  Wallahee, 
of  Toppenish,  relative  to  the  investigation  being  conducted  by  T.  B.  Roberts, 
sr.,  special  inspector,  United  States  Indian  Service,  here.  Mr.  Coleman, 
inspector  for  the  Indian  Service,  was  here  a  short  time  ago. 

It  seems  funny  when  I  learn  of  this  investigation.  These  two  men  are 
calling  on  all  Indians  who  appeared  before  the  Senate  committee  and  are 
trying  to  learn  who  had  them  appear  before  this  committee;  how  they  knew 
when  the  committee  was  to  be  here ;  who  served  the  notices  upon  them ;  who 
talked  to  them  first  earlier  in  the  year.  Also  asked  them  if  I,  Mr.  Charley 
Brown,  or  Mrs.  Woodhouse  asked  them  to  appear  before  the  committee,  etc. 
This  does  not  seem  like  they  are  trying  to  find  out  how  the  agency  is  being 
conducted  at  all.  It  looks  to  me  that  they  are  trying  to  get  information  to 
Washington  to  counteract  the  Senate  investigation  that  we  made  by  the  Senate 
committee,  and  to  show  that  Mr.  Charley  Brown  and  Mrs.  Woodhouse  and 
myself  got  them  to  appear  before  the  committee,  and  that  we  are  all  agreed 
and  banded  together  to  get  Mr.  Estep  and  Mr.  Arthur  G.  Brown,  and  that  we 
are  prejudiced  and  have  an  ax  to  grind,  so  to  speak.  What  a  farce,  if  they 
are  trying  to  do  this,  and  from  what  I  can  learn,  they  are  making  great  efforts 
to  whitewash  this  office  here  and  also  help  the  Indian  Office  in  Washington,  and 
to  belittle  us  here  who  are  trying  to  help  our  Indian  x)eople  to  receive  their 
just  dues  and  get  the  wrongs  righted.  This  system  must  be  wrong  when  the 
office  will  permit  their  inspectors  to  go  out  into  the  field  and  drum  up  charges 
against  ones  who  are  trying  to  do  their  duty  granted  us  in  this  country  by  the 
Constitution  of  the  United  States.  Who  is  paying  these  men  to  do  this  work 
to  protect  the  present  Indian  Bureau  when  charges  are  made  against  it? 
Why  should  they  not  be  men  enough  and  let  the  investigation  go  on,  and  if 
there  is  nothing  wrong,  it  will  be  vindicated  and  honored  for  the  good  work. 
But,  no,  there  must  be  something  radically  wrong  when  they  will  try  and 
head  off  an  investigation  by  every  means  within  their  power. 

I  can  not  see  where  we  have  intentionally  wronged  anyone  when  we  ap- 
peared before  the  Senate  committee  and  told  the  facts.  The  Indian  Office 
should  be  glad  to  cooperate  with  the  Senate  and  right  the  wrongs  so  that  better 
service  can  be  rendei^ed  our  Indian  people.  But  it  does  not  seem  to  want  to 
do  this. 
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What  is  being  done  now  in  Washington  along  the  line  of  investigation?  Has 
the  audit  committee  been  appointed ;  and  if  so,  when  are  they  going  to  start  on 
their  work? 

I  am  giving  you  this  information  so  you  may  know  what  is  going  on  on 
the    reservation,    and    I    suppose    this   is   going   on    wherever    the   committee 
appeared. 
With  kind  regards  to  all  and  good  luck  to  you,  I  am 
Yours  very  sincerely, 

Nealy  N.  Olney. 


Yakima,  Wash.,  January  16,  1929. 
Mr.  Louis  R.  Glavis, 

Senate  0/jfice  Buildhig,  Washington,  D.  C. 
My  Dear  Mb.  Gla\'is  :  I  have  it  first  hand  that  there  is  an  "  investigator  "  at 
the  Yakima  Indian  Agency  checking  up  on  the  Indian  witnesses  who  appeared 
before  the  senatorial  committee  here  last  November.  William  Charley  told  me 
about  it  yesterday  p.  m.  and  went  into  details  as  to  how  he  was  questioned 
and  how  it  cume  that  he  appeared  before  the  committee.  The  gentleman  ac- 
knowledged, so  William  informed  me,  that  he,  William,  could  not  have  ignored 
the  summons  brought  him  by  the  United  States  marshal.  The  gentleman  seemed 
anxious  to  learn  how  you  came  to  know  who  to  have  appear  as  witnesses. 

I  trust  that  all  who  testified  were  properly  served  with  legal  summonses,  for 
I  fear  that  any  volunteer  witnesses  will  be  made  to  feel  the  weight  of  the  mailed 
hand.     This  phase  of  it  came  to  my  mind  when  volunteer  witnesses  were  called 
for  that  last  evening. 
Very  truly, 

L.  V.  McWhorter. 

The  last  information  I  had  from  Idaho,  last  month,  the  Indians  there  were 
expecting  you  to  come  and  hear  their  story  of  loot  and  agency  mismanagement. 


Dep^vbtment  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  January  22,  1929. 
Hon.  C.  C.  Dill, 

United  States  Senate. 
My  Dear  Senator  Dill  :  Some  time  ago  you  requested  some  information  about 
the  action  taken  by  the  office  on  the  report  of  Inspector  Trowbridge  regarding 
affairs  on  the  Yakima  Reservation.  I  take  pleasure  in  sending  you  herewith 
information  on  this  subject.  If  there  is  any  additional  information  you  desire, 
the  office  will  be  glad  to  furnish  it. 
Cordially  yours, 

E.  B.  Meritt, 
Assistant  Commissioner. 


Yakima  Indian  Agency, 
Toppenish,  Wash.,  February  1,  1928. 

COMMISBIONE»  OF  INDIAN  AFFAIRS, 

Washin{ftOYi,  D.  C. 

Sir  :  I  acknowledge  receipt  of  office  letter  of  January  10,  1928,  with  reference 
to  matters  pertaining  to  the  leasing  proposition,  as  leiiorted  on  by  Inspector 
Trowbridge.  You  call  my  attention  to  several  matters  which  do  not  seem  to 
have  bc»en  disposed  of  in  my  former  replies,  and  invite  my  particular  attention 
to  several  specific  items. 

In  reply  I  have  to  advise  that  the  coordination  of  the  work  of  the  field  clerk 
and  the  lease  clerk  has  been  disposed  of  in  a  satisfactory  miinner,  and  these 
two  are  working  in  i)erfect  harmony  at  the  present  time  and  have  been  for 
fH>me  time.  The  field  clerk  has  spent  a  part  of  nearly  every  day  in  the  office, 
assisting  the  lease  clerk  in  the  disiwsition  of  the  work  on  that  desk.  The 
remainder  of  the  field  clerk's  time  has  been  spent  in  the  field  and  considerable 
of  it  in  Yakima,  where  it  lias  been  necessary  to  look  up  records  of  lessees, 
call  on  the  Yakima  Dairymen's  Association  and  other  buyers  of  reservation 
products  from  lessc^es,  and  In  some  instances  to  attend  court  where  suits  have 
been  brought  in  the  State  court  for  the  collection  of  rents.  There  is  no  friction 
whatever  between  the  field  clerk  and  the  lease  clerk  at  the  present  time. 
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Since  Mr.  Cope  lias  reported  as  farmer,  and  pending  the  purchase  of  a  ear 
for  his  use,  he  has  been  spending  considerable  time  in  the  office,  familiarizing 
himself  with  the  leasing  situation  and  meeting  some  of  the  lessees.  At  other 
times,  when  the  field  clerk  was  to  be  in  the  field  ehe<-king  up.  Mr.  Cope  has 
gone  with  him,  and  in  this  manner  he  has  been  familiarizing  himself  with  the 
field  clerk's  duties,  a  part  of  which  will  fall  to  him  when  he  locates  out  on  the 
reservation.  He  has  made  copies  of  improvement  conditions  named  in  the  leases 
where  the  lessees  are  in  what  will  be  his  district.  Both  the  field  clerk  and 
the  farmer  will  give  special  supervision  in  seeing  that  such  improvements  are 
made,  as  called  for. 

The  field  clerk  has  submitted  weekly  reports,  as  directed,  since  the  1st  of 
September,  1927.  The  copies  for  your  office  have  been  submitted  through  this 
office  in  regular  routine. 

So  far  as  we  are  aware,  no  recognition  has  been  given  to  lease  brokers, 
so  called.  The  particular  case  of  lease  brokerage  mentioned  by  Inspector 
Trowbridge  was  that  of  the  Toppenish  Mortgage  &  Investment  Co.,  which 
gave  hm  a  copy  of  their  contract  with  prospective  lessees.  They  have  never 
brought  any  prosi^ective  lessees  for  the  purpose  of  making  leases,  and  the  sec- 
retary of  this  company  has  advised  us,  as  he  advised  Inspector  Trowbridge, 
that  their  brokerage  business  was  with  reference  to  their  own  lands  or  those 
belonging  to  mortgage  companies  which  they  represent;  in  other  words,  they 
have  dealt  only  in  deeded  or  patented  lands  in  this  manner. 

Nealy  Olney,  of  Wapato,  executes,  or  does  notary  or  clerical  work  on  leases 
in  quite  a  few  instances.  C.  A.  North,  an  attorney  of  Wapato,  does  the  same 
and  Roscoe  Maddox.  an  attorney  of  Toppenish,  does  the  same  to  quite  a 
few  leases.  Since  the  lease  forms  have  to  be  procured  and  prepared  in  this 
oflSice  and  are  procured  by  prospective  lessees,  they  are  privileged  to  take  the 
clerical  or  notarial  work  incident  thereto  to  such  persons  as  they  choose,  and 
so  far  as  we  are  aware  the  usual  charge  is  all  that  the  parties  mentioned  get. 
Unofficially,  it  is  my  understanding  that  these  people  usually  charge  $5  for 
the  clerical  and  notarial  work  incident  to  executing  a  set  of  leases. 

With  reference  to  Mr.  Brown's  land  matters.  I  have  to  advise  that  he  has 
listed  his  land  with  a  real-estate  dealer  in  Wapato  as  a  whole  or  as  lO-acre 
tracts,  but  so  far  has  not  been  able  to  dispose  of  any  part  of  it.  In  this  he 
is  in  about  the  same  condition  as  a  number  of  other  landowners  whose  lands 
are  on  the  market  with  no  buyers.  Allotment  No.  2119,  the  W.  y2  NE.  14  sec. 
6,  T.  10  N..  R.  19  E.,  an  irrigated  80-acre  tract  belonging  to  the  county,  is 
appraised  at  $40  an  acre  and  on  the  market  at  that  price.  Tlie  last  time  I 
talked  with  the  county  treasurer  it  had  not  been  disposed  of. 

Mr.  Brown  advises  that  he  has  not  been  able  to  reduce  or  eliminate  his 
account  with  the  Central  Bank,  but  expects  to  do  so  about  the  1st  of  March. 
Very  respectfully, 

Evan  W.  Estep.  Superintendent 


December  5.  1927. 
Mr.  E.  W.  Estep, 

Superintendent  Yakima  Agency. 

Dear  Mr.  Estep:  This  will  refer  to  oflace  telegram  of  November  29.  as  follows: 

"  Yours,  20th.  Withhold  approval  leases  until  receipt  insti*uctions  to  be 
mailed  in  few  days." 

Section  23  of  the  regulations  provides  that  "as  a  rule"  no  i)erson,  firm,  or 
corporation  shall  be  permitted  to  lease  over  160  acres  of  irrigable  land :  that 
the  limit  will  not  be  strictly  applied  where  local  conditions  may  justify  its 
waiver :  but  that  in  no  case  shall  it  be  execeeded  without  the  prior  authority 
of  the  Commissioner  of  Indian  Affairs.  Therefore,  in  allowing  excess  acreages 
without  such  authority  you  have  misconstrued  the  regulations.  In  view  of  the 
apparent  advantage  and  necessity  therefor  from  the  standpoint  of  the  interest 
and  welfare  of  the  allottees,  your  action  in  exceeding  the  limit  is  hereby  ap- 
proved as  to  specific  cases  mentioned  in  your  letter.  However,  in  future  all 
requests  for  excess  acreage  should  be  first  submitted  to  this  office  for  prior 
authority. 

Section  24  of  the  regulations  provides  that  assignments,  subleases,  and  trans- 
fers of  leases  can  be  made  only  with  the  sui>erintendeut's  approval.  To  meet 
the  situation  brought  about  by  the  practice  of  "  crop-share  "  rentals  your  leases 
contain  a  provision  whereby  the  tenant  agrees  to  farm  the  land  directly  and 
not  resort  to  hiring,  share  or  crop-plan  arrangements.     It  would  appear  that 
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this  is  too  drastic  as  it  does  not  provide  for  cases  in  which  it  may  be  advisable 
to  assign  or  sublease;  and  we  do  not  understand  why  any  objection  should 
be  made  to  the  lessee  hiring  labor  which  seems  to  be  prohibited  by  this  provi- 
sion.    It  is,  therefore,  suggested  that  the  clause  be  changetl  to  read  as  follows: 

"The  lessee  hereby  agrees  to  farm  the  land  himself  and  not  to  assign  or 
transfer  the  lease,  sublet  the  premises,  or  resort  to  any  kind  of  crop-share  plan 
whether  deemed  a  sublease  or  merely  labor  agreement  under  the  laws  of  the 
State  of  Washington,  without  the  prior  approval  of  the  superintendent ;  and  that 
violation  of  this  clause  shall  be  regarded  as  suflficient  ground  for  the  cancella- 
tion of  the  lease,  as  elsewhere  provided  herein." 

Even  though  under  the  present  law  leases  of  allotted  land  do  not  require  the 
approval  of  this  oflSce,  but  only  that  of  the  local  superintendent,  it  is  believed 
that  no  leases  should  be  cancelled  without  prior  departmental  authority.  You 
will,  therefore,  be  governed  accordingly  in  the  future  and  submit  all  such  cases 
to  this  office  with  all  the  facts  and  circumstances  and  your  definite  recommenda- 
tion in  the  premises. 

We  do  not  see  any  objection  to  the  "  gun-club "  leases  in  themselves ;  but 
they  should  be  "  business  leases "  for  this  particular  purpose  and  not  in  the 
guise  of  grazing  leases  which  do  not  carry  the  right  to  hunt  and  fish  ou  the 
land.  If,  as  you  say,  the  custodian  uses  the  land  for  grazing  purposes  a 
separate  grazing  lease  should  be  issued  to  him  for  an  adequate  consideration. 
Before  approving  any  gun-club  leases  in  future  you  should  be  careful  to  see 
that  the  lessees  have  complied  with  the  State  law  as  to  permits  for  hunting 
and  fishing  if  this  is  not  already  your  practice. 

In  the  matter  of  delinquent  rentals  it  appears  that  you  are  doing  every- 
thing practicable  to  effect  collection;  and  it  is  not  the  intention  to  change  the 
existing  practice  whereby  suit  is  not  brought  in  cases  where  it  would  be  futile. 
However,  you  will,  of  course,  continue  to  make  every  effort  to  collect  the 
delinquent  rentals. 

Effective  at  such  time  as  you  deem  advisable,  all  leases  may  be  written  for 
two  payments — on  March  1  and  October  1,  respectively — and  payment  in  ad- 
vance required.  No  leases  should  be  approved  without  the  consent  of  the 
allottee  except  on  prior  authority  from  this  office  as  required  by  the  regulations. 

Under  section  1  of  the  regulations  the  superintendent  may  give  to  any 
allottee  who  has  the  requisite  knowledge,  experience,  and  business  capacity 
the  privilege  of  negotiating  his  own  leases  and  those  of  his  minor  children 
and  collecting  the  rentals  therefor.  Such  leases,  however,  require  the  super- 
intendent's approval.  If  you  think  that  this  privilege  can  be  safely  granted 
to  any  Indians  to  whom  it  has  not  yet  been  given,  and  that  they  will  spend 
their  own  and  their  children's  money  wisely  with  proi^er  regard  for  the  welfare 
of  the  minors,  you  may  extend  it  to  them.  The  regulations  permit  severance 
of  the  privilege  as  to  the  allottee  himself  and  his  minor  children.  There  may 
be  cases  in  which  the  allottee  can  be  safely  given  all  the  contemplated  privi- 
leges ;  others,  where  he  can  be  given  the  privilege  of  negotiating  his  own 
leases  and  those  of  the  children  but  collecting  only  his  own  rentals;  and  still 
others,  in  which  the  privilege  should  be  confined  entirely  to  his  owja  leases. 
You  should,  therefore,  be  extremely  conservative  in  extending  the  privilege 
relative  to  the  negotiation  of  minors'  leases  and  the  collection  of  the  rental.  On 
the  other  hand,  you  should  be  liberal  in  extending  the  privilege  to  Indians  as 
to  their  own  allotments  and  rentals.  If  the  privilege  is  misused  it  can  be 
revoked  with  the  approval  of  this  office.  Accordingly,  you  should  follow  up 
such  cases  very  closely  in  order  to  determine  whether  the  allottee  is  using 
it  wisely  with  the  view  of  making  proper  recommendation,  if  not.  The  privi- 
lege should  be  granted  not  arbitrarily  but  only  after  you  have  had  a  frank 
talk  with  the  allottee  in  each  case  and  ascertained  his  willingness  to  accept  it. 

The  provision  in  the  regulation  as  to  the  allottee  reserving  part  of  his  land 
as  a  home  and  fai-m  for  his  own  use  was  not  intended  to  be  absolute,  and  it  is 
realized  is  perhaps  impracticable  under  the  conditions  which  exist  on  your 
reservation  in  a  great  many  cases ;  and  your  present  practice  in  the  matter  may 
be  continued  on  the  assumption,  of  course,  that  wherever  practicable,  the 
allottee  will  reserve  a  sufficient  acreage  therefor. 

The  forms  specified  in  your  letter  are  the  proper  ones  to  use  for  the  various 
kinds  of  leases.  Your  attitude  as  to  "  side  money  "  is  approved,  as  the  practice 
is  very  pernicious  and  every  effort  should  be  made  to  break  it  up. 

If  the  old  tenant  has  been  satisfactory  and  complied  in  all  essential  respects 
with  the  terms  of  the  lease,  It  is  the  general  practice  throughout  the  service  to 
allow  him  the  privilege  of  meeting  the  high  bid  for  renewal  of  the  lease. 
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While,  of  course,  corporate  surety  is  preferable,  under  the  law  we  can  not 
require  it.  Individual  sureties  should  not  be  accepted  merely  as  a  matter  of 
routine ;  but  you  should  satisfy  yourself  in  every  case  that  the  bondsmen  have 
the  necessary  character  and  amount  of  property  exempt  from  execution  to  cover 
the  obligation.  All  contracts,  whether  leases  or  permits  which  contain  a  lien 
clause,  should  be  recorded.  No  extensions  of  time  for  the  payment  of  rentals 
should  be  granted  without  the  written  consent  of  all  parties,  including  the 
sureties. 

Where  leases  provide  for  payment  to  the  agency,  the  lessees  should  be  in- 
formed that  payments  made  to  the  lessors  directly  will  not  be  recognized  and 
that  they  may  be  called  upon  to  pay  the  money  again.  All  leases  and  permits 
should  be  carefully  executed  with  the  full  names  of  the  parties  as  required  by 
the  regulations.  Care  should  be  exercised  in  taking  finger  prints  of  Indians 
who  can  not  write,  to  the  end  that  they  be  legible.  The  parties  to  the  lease 
should  either  sign  it  in  the  presence  of  the  subscribing  witnesses  or  else  acknowl- 
edge their  signatures  in  the  presence  of  the  witnesses.  All  leases  and  permits 
should  be  executed  with  as  much  dispatch  as  the  circumstances  permit;  and 
it  would  seem  that  30  days  should  be  ordinarily  sufficient  therefor.  The  in<^pec- 
tion  of  leased  premises  to  determine  that  the  stipulated  improvements  have 
been  made  and  the  other  provisions  of  the  contract  carried  out  should  not  be 
perfunctory  but  careful  and  thorough,  in  order  to  protect  the  interests  of  the 
allottees  and  take  necessary  action  in  case  of  default. 

Where  practicable,  completed  leases  now  held  at  the  agency  and  those  in 
process  of  completion  should  be  made  to  conform   to  the  instructions  given 
herein,  which  should  be  strictly  observed  as  to  future  leases. 
Sincerely  yours, 

Chas.  H.  Bubke,  Commissioner. 

Approved  December  28,  1927. 

John  H.  Edwards. 
Assistant  Seci'etary. 


Yakima  Indian  Agency, 
Toppenish,  Wash.,  August  25,  1927- 

Commissioner  of  Indian  Affairs. 

Washington,  D.  C. 

Sir  :  I  am  in  receipt  of  your  letter  of  August  9,  1927,  inclosing  a  copy  of  the 
report  of  Inspector  C.  R.  Trowbridge  in  regard  to  leasing  matters  on  this  reser- 
vation, and  giving  your  views  on  certain  parts  of  the  report  and  directing  that 
we  fully  discuss  all  matters  covered  by  the  report  and  your  letter,  and  that  a 
carbon  of  same  be  sent  to  the  district  superintendent ;  also  that  the  report  be 
returned  to  your  office. 

This  is  a  pretty  big  question.  As  is  well  said  in  your  letter,  the  leasng  situ- 
ation has  been  a  source  of  trouble  for  years.  It  is  our  heaviest  work  and 
there  does  not  appear  at  this  time  that  it  will  ever  be  less  or  that  there  will 
ever  be  less  trouble  connected  with  it.  Rather  we  may  reasonably  look  for 
more  trouble  as  varous  interests  clash.  Already  old  leases  are  "  cutting  under  " 
their  neighbors  in  efforts  to  get  land  which  another  man  has  built  up  so  thnt 
it  sort  of  seems  like  home  to  him.  One  such  man  was  in  to-day  with  his 
lessor  and  asked  that  we  allow  him  to  enter  into  a  new  lease  to-day  so  as  to 
tie  the  matter  up  a  few  days  ahead  of  the  time  when  we  can  make  a  new 
lease.  This  is  just  one  case  which  is  liable  to  produce  trouble  and  whichever 
of  the  two  men  who  i^c^t  the  place  will  leave  the  othe--  one  with  a  grouch  and 
a  feeling  that  the  other  fellow  bad  some  sort  of  a  pull  that  was  not  right. 
Th-s  is  just  one  case  that  has  already  developed :  there  will  no  doubt  be  half 
a  hundred  or  more  before  the  season  is  over.  In  all  such  cases  in  the  past  it 
has  been  our  rule  not  to  approve  a  lease  to  the  man  who  paid  "  side  money  " 
to  the  Indian.  The  "side  money"  proposition  did  not  appear  to  Mr.  Trow- 
bridge to  be  a  serious  matter  at  all,  while  all  of  us  look  upon  it  as  one  of  the 
most  serious  we  have  to  deal  with,  because  $25,  $50.  or  $100  handed  to  an 
Indian  warps  his  judgment  and  causes  him  to  favor  a  lessee  who  may  not  be 
at  all  desirable.  I  believe  all  persons  who  have  much  leasing  to  do  regard 
the  **  side  money  "  as  a  most  serious  obstacle  to  their  work.  It  has  been  our 
practice  wherever  possible,  other  things  being  equal,  to  insist  that  the  old 
lessee  shall  have  a  renewal  of  his  lease  where  he  so  desires.  It  should  not  be 
possible  for  one  man  to  spend,  three,  six,  or  more  years  building  up  a  place 
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to  get  it  the  way  he  wants  it  and  then  have  another  man  come  along  and  by 
tJie  secret  payment  of  a  few  dollars  *'  side  money  "  take  it  away  from  him 
and  raise  one  or  two  crops  of  potatoes  and  then  turn  it  back  for  some  one  to 
again  build  up  into  potato  land  in  from  three  to  live  years.  Potato  growing 
is  the  money-making  crop  of  the  reservation  and  the  potato  gi-ower  who  does 
not  have  to  maintain  tiie  fertility  of  the  isoil  can  well  afford  to  outbid  the 
general  farmer.  It  should  also  be  remembered  that  the  approval  or  disapproval 
of  a  prospective  lessee  is  a  matter  of  judgment  and  in  that  we  have  made 
mistakes — turned  down  men  who  might  have  made  good  and  have  approved 
leases  to  men  who  seemed  all  right  but  failed  to  make  good.  In  cases  where 
our  judgment  did  not  coincide  witli  that  of  the  insi)ector  his  attitude  seemed 
to  be  that  ours  was  wrong,  though  he  had  not  seen  the  men  and  had  no  oppor- 
tunity to  pass  any  judgment  on  them  in  person. 
Taking  up  in  tlieir  order  the  recommendations  of  the  inspector,  I  have  to  say : 

I.  That  the  superintendent  is  wilLng  to  follow  the  regulations  closely,  and 
that  he  thought  he  was  doing  it  according  to  the  usual  practice  and  under- 
standing on  this  and  other  reservations  and  that  the  deviations  were  well 
known  to  the  office  and  were  approved  by  it.  I  have  followed  the  practice  pretty 
much  as  I  found  it  here  and  as  I  remembered  it  at  Crow  Agency.  There  was 
no  leasing  at  San  Juan.  There  will  always  be  some  special  cases  that  no 
regulation  can  cover.  In  such  cases  we  are  willing  to  submit  the  case  to  you 
for  final  decision,  if  that  is  your  desire. 

II.  I  have  not  construed  the  regulations  to  prohibit  one  person  or  corporations 
from  leasing  more  than  160  acres.  It  has  been  our  understanding  that  there 
was  and  intended  to  be  considerable  elasticity  to  this  in  order  to  make  the 
practice  fit  local  conditions.  One  of  the  local  conditions  on  this  reservation  is 
on  Satus  Creek.  What  is  locally  known  as  "  The  Shearer  Ranch  "  had  some 
1,800  to  2,000  acres  in  it.  There  is  considerable  deeded  land  in  the  area.  The 
owners  built  their  own  ditch,  and  built  it  to  fit  their  lands.  X-ater  the  Yakima 
Produce  «!v:  Trading  Co.  took  over  the  ranch,  which  was  managed  by  A.  W. 
McDonald  and  on  which  George  Plank  was  foreman.  The  company  and  Mc- 
Donald went  broke,  and  Plank  took  over  the  places  and  is  farming  them.  He 
has  considerably  more  than  160  acres,  but  to  lease  any  of  this  land  to  any 
other  person  or  persons  at  this  time  would  lead  to  great  confusion  over  water 
matters  and  probably  result  in  all  of  the  people  being  so  short  of  water  that 
none  of  them  would  make  a  crop,  and  this  would  apply  to  several  Indians  who 
are  farming  their  own  lands  and  are  able  to  work  in  with  Mr.  Plank  on  water 
in  a  satisfactory  way.  The  two  Foster  boys  get  water  from  this  ditch.  Mr. 
Holt  and  Mr.  Redman  both  concur  in  the  opinion  that  no  change  should  be 
made  here  until  such  time  as  the  Satus  Project  is  so  developed  that  they  will 
be  able  to  take  over  this  ditch  and  operate  it.  I  consulted  them  both  on  this 
matter  yesterday.  At  this  time  Mr.  Plank  is  the  largest  excess  holder  of  lands. 
But  there  seems  a  very  good  reason  why  he  or  some  one  person  should  operate 
about  all  the  lands  under  this  ditch  which  are  for  rent.  The  Benz  Bros.  Co. 
liold  an  excess  at  this  time,  but  they  have  an  excess  because  they  took  paid-up 
leases  in  an  adjustment  of  a  refund  payment  due  them  on  a  forfeited  land  sale, 
and  it  is  respectfully  submitted  that  they  should  not  be  i)enalized  because 
they  did  this.  Had  they  not  agreed  to  this  it  would  have  been  necessary  to  sell 
the  land  on  a  very  dull  market  in  order  to  have  made  the  refund. 

The  case  was  fully  explained  to  the  inspector,  but  he  criticized  us  for  making 
the  deal  and  the  department  for  its  decision  in  the  case  and  seemed  to  think 
the  Benz  people  should  be  penalized  by  us  for  agreeing  to  such  a  plan.  The 
Benz  people  are  landowners  and  have  land  so  located  that  they  can  and  do 
farm  their  leased  lands  in  the  same  manner  and  with  the  same  labor  and 
machinery  they  farm  their  fee  simple  land.  Under  the  circumstances  I  feel 
that  we  should  not  penalize  them  for  having  an  excess  acreage.  The  Wash- 
ington Nursery  Co.  has  an  excess  acreage,  some  400  actres  of  which  it  took  out 
of  the  sagebrush  and  salt  grass  and  has  been  allowed  to  keep  it  under  the 
practice  of  releasing  to  the  old  tenant.  The  company's  business  is  such  that 
it  seems  neces.sary  that  It  have  reasonable  assurance  of  it  being  able  to  retain 
its  acreage,  and  such  has  been  the  practice  for  a  numlx»r  of  years.  This  com- 
pany has  had  some  hard  times  the  past  two  or  three  years  but  is  now  getting 
paid  up  and  seems  on  a  better  basis  than  for  some  time.  The  company  intends 
to  reduce  Its  leased  acreage  some  and  farm  its  own  lands  more.  Tlie  five 
eighties  it  took  out  of  the  sage  and  salt  grass  have  been  greatly  IxMiefited  by 
its  methods  and  are  partially  in  nursery  stock.  No  other  person  has  asked  for 
either  of  these  allotments  so  far  as  I  know.  The  excess  acreage  held  by  the 
Reservation  Investment  Co.  seemed  to  be  the  one  which  was  considered  the 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     1773 

most  serious  by  the  inspector.  He  habitually  designated  these  as  "  H.  B.  Miller 
leases,"  and  no  one  seemed  able  to  convince  him  that  any  of  his  preconcurred 
opinions  were  not  true.  So  he  persisted  in  holding  that  all  leases  held  by  a)iy- 
one  in  any  way  at  any  time  connected  with  II.  B.  Miller,  the  Reservation  In- 
vestment Co.,  or  the  Central  Bank  were  holding  "  Miller  leases."  This  applied 
to  Fred  Houghton,  who  is  u  broiher-in-law  of  Miller;  to  Allen  Kirkwood,  who 
iS  vice  president  of  the  Reservation  Investment  Co.  and  a  director  of  the  Cen- 
tral Bank ;  and  W.  F.  Cantrell,  who  at  one  time  was  employed  by  the  Central 
Bank  or  Mr.  Miller  as  a  field  man.  Mr.  Houghton  owns  land  in  fee  simple;  I 
know  this  because  I  have  examined  his  abstracts  for  him.  Allen  Kirkwood  is 
one  of  our  most  successful  and  reiiable  farmers  and  landowner,  and  no  person 
here  ever  thought  of  him  as  being  a  "  dummy  "  for  any  person.  W.  F.  Cantrell 
and  John  Pfaff  hold  lease  No.  7420  on  allotment  No.  1024,  which  had  been  held 
by  James  Britton.  They  farmed  this  on  funds  secured  from  the  Central  Bank, 
Cantrell  mortgaging  his  share  of  the  crop  to  secure  the  funds,  and  Pfaff 
mortgaged  his  livestock  for  the  same  purpose.  They  paid  the  rent  of  .$8(50  on 
August  17,  and  $600  in  lieu  of  a  house  which  Britton  was  to  put  on  the  place. 
On  the  19th  the  Central  Bank  satisfied  the  two  mortgages  on  the  county  records 
as  shown  by  the  daily  filings  report.  The  Reservation  Investment  Co.  is  a  Cen- 
tral Bank  subsidiary  organized  for  the  purpose  of  doing  some  things  a  bank  can 
not  do  under  the  banking  laws — among  them  being  the  holding  of  leases.  The 
Central  Bank  has  financed  lessees  heavily  and  has  had  to  write  off  some  heavy 
losses,  and  is  trying  to  save  some  further  losses  by  farming  some  of  the  lands 
on  which  the  losses  were  sustained.  I  covered  this  matter  rather  fully  when 
I  submitted  the  Johnson  leases  to  you  for  disposition  (L»-C  222-26)  and  need 
only  add  that  the  Central  Bank  sustained  its  loss  on  240  acres  and  is  trying  to 
get  some  of  it  back  on  160  acres  of  the  Johnson  lands.  I  am  advised  by  men 
in  whose  truthfulness  and  integrity  I  have  the  utmost  confidence  (J.  H.  Immell, 
Fred  C.  Palmer,  and  Allen  Kirkwood)  that  H.  B,  Miller  has  no  personal  interest 
in  any  of  the  leases  held  by  the  Reservation  Investment  Co.  I  am  also  advised 
(in  confidence)  that  this  bank  is  carrying  rediscounted  paper  in  a  sum  in  excess 
(t  $30,000  and  that  the  stockholders  have  been  assessed  the  sum  of  $40,000  to 
restore  its  former  standing.  The  bank  was  ready  to  have  given  this  informa- 
tion to  Mr.  Trowbridge,  but  he  refused  to  let  them  do  it  or  to  discuss  it  with 
them  except  in  answer  to  questions  framed  and  propounded  by  him.  Since  the 
land  held  by  the  company  is  for  rent  and  it  pays  the  same  rent  as  the  highest 
bidder  and  always  pays,  it  would  seem  reasonable  to  allow  them  to  recover  some 
of  their  losses  since  no  other  person  thereby  is  injured.  The  officers  of  the  bank 
real-ze  that  farming  is  not  a  part  of  the  banking  business  and  advise  us  of  their 
intention  of  getting  out  of  it  as  soon  as  they  can  do  so.  But  they  have  con- 
siderable sums  invested  in  teams  and  agricultural  implements  and  do  a  good 
job  of  farming  as  they  have  to  do  in  order  to  make  any  money.  Allen  Kirkwood 
is  an  excess  lessee  at  this  time.  The  excess  came  when  he  took  two  1-year 
leases  and  paid  the  rent  in  advance.  One  of  these  was  made  in  March  when  it 
did  not  seem  we  were  going  to  be  able  to  lease  the  place  at  all.  Kirkwood  is 
a  landowner  and  amply  able  to  farm  all  the  land  he  has.  It  is  not  likely  he 
will  care  to  renew  both  of  the  1-year  leases,  which  will  bring  him  within  the 
limits  of  the  regulations.  Ellis  Ragan  is  another  with  some  excess  of  acreage. 
Nearly  all  of  the  excess  is  at  Union  Gap  on  lands  above  the  canal  where  Mr. 
Ragan  has  installed  a  pump  and  irrigates  the  land  at  a  heavy  pumping  cost. 
He  has  so  operated  allotment  No.  1861  for  8  years  and  No.  1862  for  15  years.  I 
know  of  no  person  who  wants  any  of  this  land  above  the  canal.  It  hardly 
seems  fair  to  take  his  gravity-flow  lands  away  from  him  because  he  has  an 
excess  on  account  of  bringing  lands  under  water  which  would  not  otherwise 
be  in  cultivation  or  require  him  to  give  up  this  land  which  most  likely  would 
not  be  leased  at  all.  When  the  Wapato  pumping  unit  is  finished  it  might  be 
that  this  matter  should  have  further  consideration.  Mr.  Ragan  is  a  sheep  man 
and  raises  hay  mostly  which  is  fed  to  his  flocks  in  winter. 

I  believe  the  above  are  the  main  cases  of  excess  acreage.  In  each  of  them 
our  rentals  are  certain;  the  land  is  being  farmed  in  a  very  satisfactory  man- 
ner by  excellent  farmers.  To  us  it  seems  there  is  reasonable  cause  for 
the  condition  and  that  until  such  time  as  the  conditions  change,  or  that 
there  shall  be  an  insistent  demand  from  reliable  farmers  for  land  that  we 
can  not  supply  that  the  regulation  on  this  point  should  not  be  rigidly  en- 
forced. No  reliable  men  who  are  able  to  finance  themselves  are  now  without 
lands.  The  Wapato  Pumping  Unit  will  likely  bring  in  20.000  acres  more  within 
two  or  three  years.  Mr.  Reed,  of  your  office,  attended  a  commercial  club 
luncheon  here"  August  24  when  the  main  question  under  discussion  was 
ways  and  means  of  securing  new  settlers  for  the  valley. 
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III.  The  question  of  subleasing,  farm  contracts,  labor  contracts,  and  crop 
share  agreements  is  one  which  had  had  consideration  from  many  angles.  The 
courts  of  this  State  look  with  favor  on  subleasing  and  assignments ;  rather  per- 
haps it  should  be  said  look  with  disfavor  on  the  prohibition  of  this  privilege 
in  the  lease  forms.  There  seems  to  be  a  long  line  of  decisions  on  this  matter. 
(30  Wash.  520;  43  Wash.  690;  67  Wash.  158;  125  Wash.  168.)  Semingly  the 
Federal  courts  have  the  same  opinion,  but  1  have  not  been  able  to  consult  the 
citations :  77  C.  C.  A.  662 ;  210  U.  S.  41.  28  Sup.  Ct.  Rep.  687.  It  seems  that 
if  the  written  instrument  is  one  in  which  a  certain  sum  of  money  is  mentioned, 
viz,  if  so  many  tons  of  hay  at  so  much  per  ton,  say  100  tons  at  $10  per  ton, 
the  sum  of  money  being  certain,  the  instrument  is  considered  a  sublease.  If 
the  instrument  mentions  a  certain  part  of  the  crop,  as  one-third  or  one-fourth 
of  all  the  hay  or  grain  grown  on  the  land  such  an  instrument  is  held  to  be 
a  crop-share  or  farm  agreement.  In  some  cases  where  complaints  have  been 
made  about  subleasing  to  Japs  we  have  submitted  the  labor  contracts  to  the 
prosecuting  attorney  and  been  adv.sed  they  were  not  a  violation  of  the  State 
law.  Very  clever  lawyers  have  passed  on  and  prepared  these  forms.  They 
are  designed  to  meet  the  objection  to  the  subleasing  provisions  and  with  the 
courts  against  us  at  the  very  beginning  great  caution  should  be  exercised 
in  every  case  before  we  cancel  a  lease.  In  any  event  we  should  have  the 
advice  of  the  United  States  attorney  before  taking  such  action. 

IV.  This  seems  to  have  been  a  clerical  error  in  making  the  forms  which  can 
be  obviated  by  simply  referring  all  cases  to  you  for  proper  action.  We  have 
acted  in  a  few  cases,  but  in  the  future  all  cases  of  cancellation  for  violation 
of  the  liquor  provisions  will  be  referred  to  you  and  when  the  present  forms  are 
exhausted  the  error  complained  of  will  be  corrected. 

V.  I  can  not  concur  in  the  inspector's  recommendation  in  this  case.  There 
will  always  be  complaints  against  anyone  who  has  this  position,  no  matter  how 
well  he  performs  his  duty.  Mr.  Brown  no  doubt  makes  some  errors  of  judgment 
in  dealing  with  :is  many  lessees  and  prospective  lessees  as  he  does.  But  a  care- 
ful invesrigation  will  show  that  the  constancy  of  the  complaints  come  from 
only  a  few  individuals  and  are  inspired  by  only  a  few  disappointed  individuals 
and  a  certain  part  of  an  organization  which  considers  it  should  have  a  whole 
lot  to  say  about  reservation  matters.  These  matters  have  all  been  gone  into 
by  District  Superintendent  Lipps  and  Inspector  Roberts,  who  saw  and  talked 
with  the  people  making  complaints,  and  it  would  seem  there  should  be  a  time 
when  the  continuation  of  the  same  complaints  should  end.  Mr.  Trowbridge  had 
brought  to  his  attention  again  the  old  William  Charley-Alice  Looney  house  build- 
ing matter  fully  investigated  by  Mr.  Roberts,  who  saw  Alice,  who  told  him  all 
about  it,  and  who  had  her  way  about  it  and  was  fully  satisfied,  and  who  had 
never  made  any  complaint.  Mr.  Brown  is  honest,  has  a  knowledge  of  lands, 
leases,  and  lessees  which  has  taken  years  to  acquire  and  is  more  valuable  here 
than  ho  would  be  at  any  other  place.  Mr.  Trowbridge  seemed  to  form  a  strong 
per.sonal  dislike  to  Mr.  Brown.  I  know  of  no  one  at  this  time  who  could  do 
this  work  as  well  as  Mr.  Brown  is  doing  it.  That  he  has  not  been  able  to  please 
everyone  is  to  his  credit.     - 

As  mentioned  above,  there  is  a  certain  part,  no  doubt  a  majority  of  the 
members,  of  the  Wapato  Commercial  Club  and  the  granges  which  considers  the 
reservation  and  Indian  Service  employees  as  anything  but  desirable  elements  in 
the  valley.  There  was  an  effort  recently  made  by  the  Wapato  Commercial 
Club  to  hold  a  joint  meeting  with  the  Yakima  Chamber  of  Commerce  and  the 
Toppenish  Commercial  Club  for  the  purpose  of  asserting  and  attempting  to 
secure  the  right  to  dictate  a  course  of  drainage  work  on  the  project,  demand 
a  revision  of  the  leasing  system,  and  a  liberal  policy  on  granting  patents  in 
fee  and  the  sale  of  inherited  lands.  Yakima  and  Toppenish  did  not  participate 
iu  this  meeting.  The  Topi)enish  Commercial  Club  is  behind  the  department  on 
these  matters  and  has  been  since  you  met  smd  talked  with  them  on  those  very 
points  and  told  them  just  what  the  result  would  be  to  the  Indian  and  to  the 
county  ultimately.  But  Wapalo  and  many  of  its  people  are  still  .Mgainst 
conserving  anything  for  the  Indian  that  white  people  want  and  are  going  to 
take  a  rap  at  any  and  all  departmental  people  who  in  any  manner  get  in  their 
way — not  because  they  care  anything  for  the  Indian,  but  just  they  want  to 
make  out  a  case.  I  understood  that  the  main  speaker  at  the  Wapato  Com- 
mercial Club  was  Nealy  OIney,  who  is  secretary  of  the  Indian  Conunercial  Clul), 
and  about  the  whole  club  for  that  matter.  I  know  he  refused  to  speak  before 
the  Toppenish  Club  because  he  considered  it  as  favoring  the  departmental 
policy.    This  Is  the  element  making  the  constant  complaints  against  the  em- 
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ployees.  It  must  be  evident  that  nearly  all  of  them  do  not  complain  that  any 
Indian  is  getting  the  worst  of  it,  but  rather  that  he  is  so  protected  that  they  are 
not  able  to  get  at  his  property.  A  goodly  number  of  these  people  feel  that  they 
and  their  organizations  should  take  over  the  administration  of  the  irrigation 
project — or  at  least  that  they  should  dictate  the  policy  and  let  the  project 
furnish  the  funds.  There  is  inclosed  herewith  two  editorials  from  the  Wapato 
Independent  which  pretty  well  reflects  the  Wapato  sentiment. 

VI  and  VII.  No  recommendations  are  made  under  these  numbers  by  the 
inspector. 

VIII.  I  have  no  objections  to  this,  though  it  will  deprive  two  or  three 
Indians  of  some  revenue,  one  in  particular  being  Louis  Knighton,  No.  3661. 
There  are  two  of  these  clubs,  the  Tule  Gun  Club  and  the  Willows  Gun  Club, 
composed  mostly  of  business  and  professional  men  of  Yakima,  bankers,  lawyers, 
and  doctors.  They  own  some  of  the  land,  so  it  will  not  exclude  them  from  the 
reservation  to  refuse  them  leases  to  Indian  lands.  The  club  owns  allotment 
No.  1023  which  lies  just  north  of  No.  3661.  The  lease  to  No.  3661  stands  in 
the  name  of  C.  A.  Marsh,  one  of  the  members.  None  of  the  land  is  farming  in 
character.  The  custodian  uses  the  deeded  and  leased  lands  for  grazing  pur- 
poses. The  membership  of  these  clubs,  so  far  as  I  know  them,  is  high  grade 
and  no  complaints  have  ever  been  made  about  the  behavior  of  any  member 
while  on  the  reservation. 

IX.  When  I  discussed  this  case  with  Mr.  Trowbridge  and  in  view  of  the 
facts  as  he  gave  them  to  me,  I  thought  we  had  made  a  mistake  in  this  case. 
But  on  looking  it  up,  I  do  not  find  the  facts  to  be  as  I  thought  they  were.  A.  R. 
Weaver  is  the  lessee  of  the  James  Shike  allotment.  He  bought  hay  from 
Donald  B.  Strother,  who  was  a  lessee  of  the  Lena  Joseph  allotment.  The  hay 
was  moved  from  the  Lena  Joseph  allotment  and  fed  to  stock  on  the  Albert 
Shike  allotment — the  manure  was  made  on  the  Albert  Shike  allotment  from 
hay  grown  on  the  Lena  Joseph  allotment.  Villman  bought  the  manure  which 
was  not  considered  appurtenant  to  the  Shike  allotment.  We  requested  Villman 
to  make  payment  to  the  oflBce  and  applied  it  to  the  delinquent  rentals  on  the 
Lena  Joeseph  allotment.  While  this  may  appear  to  be  a  rather  roundabout 
transaction,  it  is  believed  that  it  was  a  proper  application  of  the  funds  and 
should  be  allowed  to  stand.  It  is  not  seen  just  how  Albert  Shike  has  any 
equitable  claim  to  this  fund.  It  is  not  understood  that  he  thinks  he  has  any 
claim  or  that  he  has  made  any  complaint  about  it. 

X.  The  matter  of  pushing  collections  is  and  will  continue  to  have  our  best 
efforts.  Instructions  are  requested  in  cases  where  suits  must  be  instituted  as 
to  where  costs  for  filing  fees  are  to  come  from.  In  a  previous  case  we  paid 
costs  from  tribal  funds  and  made  refund  when  the  costs  were  recovered  in 
court,  but  exception  was  taken  to  this  course.  While  the  attorney  is  willing 
to  wait  for  judgment  for  his  fee,  he  is  not  willing  to  advance  his  own  funds 
to  pay  court  costs.  In  the  past  we  have  instituted  suits  only  in  cases  where 
we  were  reasonably  certain  of  a  successful  termination  of  the  case.  I  judge 
the  inspector  in  this  recommendation  means  that  all  delinquent  cases  be  put 
in  suit,  which  will  involve  a  considerable  sum  for  first  co'sts,  and  there  will  be 
a  good  many  cases  where  the  costs  will  not  be  recovered  because  the  judgments 
will  not  be  collectible  when  recovered.  These  cases  will  all  have  to  be  brought 
in  the  State  courts.  The  Federal  court  is  not  going  to  have  these  cases  on  its 
docket.  They  will  not  say  so,  but  they  will  not  be  brought  to  action.  We  have 
never  had  any  success  in  this  line,  and  my  predecessor  had  none.  Judge 
Rudkin  told  Mr.  Carr  that  he  did  not  intend  to  have  his  docket  filled  up  with 
a  lot  of  lease  suits  that  were  within  the  jurisdiction  of  a  justice  of  the  peace 
court.  Judge  Webster  has  not  told  anyone  he  would  not  docket  such  cases, 
but  none  has  gone  on  his  docket.  See  68675-24.  28145-25,  11317-25.  We 
construe  this  as  a  recommendation  that  suit  be  brought  in  all  cases,  even  when 
we  are  almost  certain  that  a  suit  will  be  useless.  We  have  been  under  the 
impression  that  oflice  instructions,  and  particularly  circular  No.  1841  directs  us 
not  to  bring  suits  where  we  have  reason  to  believe  that  no  recovery  can  be 
made.  We  have  a  number  of  such  cases.  Some  of  them  we  are  carrying  along 
in  the  hope  that  they  will  get  on  their  feet  and  work  out  of  our  debt.  Some 
have  done  so.  There  are  cases  in  which  a  suit  will  be  a  dead  loss,  with  costs 
added.  One  of  these  will  be  the  Caroline  Andy  case,  which  very  much  inter- 
ested Mr.  Trowbridge.  I  have  talked  with  Mr.  Carr  about  this  case,  and  he 
tells  me  it  was  fully  settled  when  the  lease  was  canceled.  His  testimony  in 
court  would  leave  us  no  ground  at  all  on  which  to  ask  judgment  and  the  defend- 
ants would  be  entitled  to  judgment  against  us  for  their  costs. 
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XI.  This  matter  was  discussed  some  with  the  inspector  when  he  was  here. 
I  have  recently  discussed  it  with  the  banks  here  in  town.  It  would  be  a  most 
satisfactory  solution  of  the  lease  question,  but  its  enforcement  at  this  time 
will  eliminate  a  good  many  of  our  tenants.  The  average  class  of  renter  usually 
is  just  able  to  equip  himself  to  start  in  farming  and  has  to  mortgage  his  crop 
to  procure  funds  to  buy  seed  and  pay  for  his  water.  To  require  them  to  pay 
rheir  rent  before  harvest  would  eliminate  the  bulk  of  them.  The  banks  would 
be  willing  to  finance  some  of  them — the  ones  they  now  consider  their  cus- 
tomers— and  might  take  on  a  few  more  of  their  own  choosing.  Two  of  the 
local  banks  suggested  that  in  case  such  a  plan  is  put  in  operation  that  rentals 
be  made  in  two  payments,  one  half  on  March  1  and  the  second  half  about  Octo- 
ber 1,  after  the  tenant  has  sold  some  of  his  crops.  It  seems  that  some  years  ago 
rents  were  paid  twice  a  year.  July  1  is  a  hard  time  for  most  tenants  to  pay 
anything  on  rents ;  they  have  not  sold  anything  at  that  time.  A  large  number 
of  the  grain  farmers  have  not  yet  secured  machines  to  thresh  for  them,  and 
I  know  they  are  making  every  effort  to  do  so  in  order  to  pay  their  rent  in  time 
to  escape  the  interest  charge  on  {September  1.  The  banks  here  are  carrying 
a  pretty  heavy  load  of  tenant  money  now  and  suggest  that  any  change  made  be 
done  gradually.  It  must  also  be  remembered  that  this  plan  is  going  to  give 
the  banks  a  good  deal  to  say  about  who  shall  have  leases,  whether  it  shows 
on  the  surface  or  not,  and  those  who  can  not  secure  backing  are  going  to 
have  a  lot  to  say  about  the  agency  people  favoring  the  bankers  in  making 
leases,  as  against  a  poor  man.  If  the  office  approves  this  recommendation  in 
principle  (as  I  do)*  it  is  suggested  that  we  be  directed  to  put  it  in  effect  in 
as  many  cases  as  possible  this  season ;  that  the  leases  be  written  for  two 
payments,  one  on  March  1  and  the  second  on  October  1 ;  and  that  w^e  give 
notice  now  that  cash  in  advance  will  be  the  rule  for  and  after  the  leasing  year 
of  1928,  or  1929,  as  may  be  decided  proper.  It  might  be  best  to  write  no 
lease  for  a  longer  term  than  three  years  on  the  present  plan;  in  other  words, 
anyone  desirin;.:  a  G-year  lease  should  be  required  to  take  it  on  the  cash-in- 
advance  basis. 

XII.  It  is  not  understood  that  any  legislation  is  necessary  in  the  matter  of 
I'efunds  to  purchasers  in  forfeited  land  sales.  It  is  my  understanding  that 
this  is  a  matter  of  regulation  which  has  had  interpretation  by  the  solicitor  on 
the  question  of  interest  payments.  Mr.  Trowbridge  was  much  exercised  over 
this  matter  and  much  inclined  to  find  fault  with  us  for  following  your  directions 
in  the  cases  of  Bacon,  Benz  Bros.  &  Gang.  The  inspector's  objections  can  be 
met  in  this  matter  by  a  change  in  regulations  or  a  reconsideration  of  the 
Solicitor's  opinion  or  by  not  making  any  more  sales  on  the  deferred-payment 
plan.  There  are  some  serious  objections  to  the  plan  as  it  now  works  out,  which 
need  not  be  discussed  at  this  time. 

XIII.  This  matter  may  be  considered  closed  so  far  as  we  are  concerned. 
We  have  given  you  a  history  of  this  case.  Some  consideration  was  given  the 
family  of  Willis.  There  was  a  daughter  who  was  a  senior  in  high  school. 
Willis  gave  use  some  help  in  other  booze  cases,  but  no  further  leases  will  be 
given  him  unless  you  may  think  some  consideration  is  due  him. 

XIV.  Mr.  Trowbridge  advised  me  he  had  not  seen  Charles  Brown.  He  might 
have  had  a  different  opinion  on  this  matter  had  he  done  so.  He  might  also 
have  had  a  different  opinion  had  he  talked  with  a  number  of  Brown's  neigh* 
bor.s.  It  may  not  be  out  of  the  way  to  mention  that  Charles  Brown  is  a  brother 
of  Reese  B.  Brown  who  has  twice  had  judgments  rendered  against  him  in  the 
Rui)erior  court  for  defrauding  Indians  in  land  deals.  Mr.  Brown  told  me  that 
Mr.  Carr  had  told  him  and  his  brothers  to  go  ahead  and  run  that  bench  to 
suit  themselves  and  one  map  shows  the  vicinity  as  "  Brown  Bench  "  and  there 
was  a  time  when  it  was  pretty  hard  for  anyone  to  live  near  them  who  did  not 
meet  their  approval.  Before  you  decide  on  this  matter  it  is  requested  that  you 
consult  the  reports  of  District  Superintendent  Lipps  and  Inspector  Roberts 
who  investigated  the  case.  Both  went  into  it  at  some  length.  Mr.  Roberts 
saw  and  talked  with  Mr.  Brown ;  in  fact  he  saw  and  talked  with  the  three 
Brown  brothers  or  listened  to  them  talk. 

XV.  The  control  of  water  is  one  of  our  ways  of  controlling  the  land.  We 
liave  no  objections  to  submitting  any  future  cases  to  you  for  decision,  or  that 
any  orders  in  the  case  be  issued  to  the  irrigation  people  deemed  necessary.  The 
complaint  was  over  a  special  case  very  closely  connected  with  complaint  No.  14, 
and  the  whole  history  of  it  is  in  your  office. 

There  are  a  good  many  matters  covered  in  the  report  which  it  is  not  deemed 
necessary  to  discuss  at  length.  There  are  a  number  of  inaccuracies  also>  some 
of  which  are  hard  to  account  for  since  the  correct  information  was  furnished 
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in  memorandum  form.  One  of  these  was  land  sale  803,  where  it  is  made  to  ap- 
pear that  Allen  Kirkwood  is  indebterl  in  the  sum  of  $4,436  when  the  fact  is 
that  he  is  indebted  in  the  sum  of  $750;  and  the  memorandum  clearly  showed 
this  fact  as  well  as  showing  the  amounts  and  the  times  of  the  payments  on 
notes  and  the  various  extensions.  The  last  extension  will  end  December  8,  1927, 
and  the  $750  will  be  paid  at  that  time.  It  is  doubtful  if  Norman  Lock  will  be 
able  to  complete  sale  775,  and  if  he  were  fully  advised  of  the  workings  of  the 
forfeiture  plan  he  would  likely  forfeit  his  sale.  For  that  reason  it  will  likely 
be  necessary  to  grant  him  further  extension,  although  we  have  told  him  the  last 
extension  was  his  final  one. 

Some  other  matters  discussed  by  the  inspector  will  be  covered  in  another 
communication,  especially  the  matter  of  grazing  i)ermits.  We  call  attention 
to  the  matter  of  allowing  allottees  to  have  a  choice  in  selecting  lessees  and  not 
having  to  assume  any  of  the  responsibility  for  such  lessees.  In  many  cases 
these  people  are  wholly  irresponsible  and  can  not  and  do  not  carry  out  their 
leases.  If  we  stand  pat  and  refuse  to  approve  leases  to  them,  we  are  accused 
of  favoring  someone  else ;  and  if  we  approve  the  lease  and  can  not  collect  the 
rental,  we  are  charged  with  negligence.  It  is  a  hard  matter  to  handle  such  cases 
so  as  to  please  everybody.  We  do  not  mind  the  accusations  so  much  when  they 
come  from  outsiders,  but  it  seems  that  if  many  of  our  Indians  are  to  be  allowed 
to  choose  their  lessees  free  from  our  supervision,  they  should  also  be  expected  to 
assume  the  task  of  collecting  their  rentals.  The  opinion  and  advice  of  the  office 
is  asked  on  the  question  of  giving  a  number  of  these  Indians  the  right  to  make 
their  own  leases,  collect  their  own  money  or  not  according  to  their  choice  of 
lessee.  Reference  is  made  to  our  letter  of  August  1,  asking  instructions  along 
about  the  same  lines  as  is  covered  herewith. 

In  accordance  with  your  directions  a  carbon  copy  of  this  letter  is  furnish/ed 
District  Superintendent  Lipps  and  the  report  of  Inspector  Trowbridge  is  re- 
turned to  your  office  herewith. 
Very  respectfully. 

Evan  W.  Estep,  Superintendent. 


Department  of  the  Interior, 

Yakima  Indian  Agency, 
Toppenish,  Wash.,  August  2Jt,  1921. 
Commissioner  of  Indian  Affairs, 

Washington,  D.  G. 
Sir:  Reference  is  made  to  that  part  of  the  report  of  Inspector  C.  R.  Trow- 
bridge wherein  he  makes  certain  observations  and  recommendations  in  regard 
to   grazing  permits,   permittees,    and   range  matters.     Taking   up   the   recom- 
mendations in  their  order  I  answer  as  follows : 

I.  Every  effort  iwssible  has  been  made  to  do  something  effective  on  the 
range-horse  proposition,  but  there  is  not  much  to  show  for  it  although  more  than 
1,000  range  horses  have  been  sold  and  removed  from  the  reservation.  Most 
of  these  went  to  Portland,  but  that  plant  went  broke  and  quit  buying.  A  new 
plant  started  up  in  Yakima  and  we  disposed  of  some  250  horses  up  there, 
but  they  soon  flooded  the  market  and  shut  down.  They  have  recently  installed 
a  dryer  and  expect  to  start  up  again  soon  and  dispose  of  the  product  in  the 
form  of  dried  chicken  feed.  I  am  advised  they  will  be  able  to  handle  150 
head  a  week  and  hope  to  increase  this  to  300  soon.  We  expect  to  again  be 
able  to  dispose  of  horses  but  not  all  the  range  horses  in  the  country  are  on 
the  reservation  and  the  owners  of  the  plant  are  largely  stockmen  who  want 
to  rid  their  own  ranges  of  worthless  horses.  Ragen,  McGuffie,  Prior,  and 
some  others  are  also  stockholders  in  the  plant  and  sheep  men  on  the  reservation 
and  intend  to  see  that  a  part  of  the  horses  rendered  come  from  the  reserva- 
tion. We  have  and  will  continue  to  do  all  we  can  to  eliminate  as  many  of 
these  horses  as  possible.  They  are  an  economical  loss  and  a  nuisance  to 
the  whole  reservation  and  the  surrounding  country.  We  have  a  letter  to-day 
from  the  Ahtanum  justly  complaining  of  the  depredations  of  wild  horses  in 
orchards  and  hop  yards,  but  there  is  really  nothing  we  can  do. 

II.  The  bonding  companies  insist  that  they  are  bonded  for  the  entire  amount 
of  the  rental  for  the  term  and  charge  a  higher  rate  than  the  sheep  men  feel 
they  should  pay.     It   would   seem   the  liability  should   gi-ow  less   with  each 
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year  and  the  premium  less  with  each  payment,  but  the  companies  do  not  seem 
to  make  any  reduction.  If  deemed  advisable  we  can  call  on  the  permittees  to 
file  bonding  company  bonds  for  the  remainder  of  their  permits,  but  it  is 
doubtful  if  any  bonding  company  can  be  found  to  write  such  bonds.  We 
have  taken  this  up  with  several  agents  of  bonding  companies  in  an  effort  to 
get  such  bonds  for  lessees  on  farming  leases  and  have  been  unsuccessful. 
The  companies  will  not  write  such  bonds  though  their  agents  are  very  anxious 
for  that  line  of  business.  While  the  class  of  risk  on  grazing  permits  is  some- 
what different  it  is  possible  that  it  might  be  they  would  refuse  to  write  such 
bonds. 

III.  Notice  is  always  given  to  permittees  when  the  grazing  fees  are  due. 
Sometimes  this  is  done  through  the  Wool  Growers'  Service  Corporation  and 
sometimes  through  the  mail  and  sometimes  in  person.  There  has  grown  up  a 
practice  of  letting  grazing  fees  run  over  and  the  permittee  pays  6  per  cent 
on  the  money.  This  seems  to  have  been  the  understanding  for  some  time,  that 
the  payment  fees  for  winter  range  run  over  until  spring  when  permittees  are 
in  funds  from  marketing  of  their  product,  and  as  they  have  always  paid  interest 
on  the  deferred  payments  and  the  practice  has  worked  no  hardship  on  the 
agency,  the  arrangement  was  allowed  to  continue.  A  charge  of  8  per  cent 
might  make  an  extension  of  time  less  desirable.  And  if  so  ordered  we  can 
put  the  cash-in-advance  system  in  effect,  but  it  would  seem  only  fair  to  do 
this  after  due  notice  and  with  some  time  for  the  permittees  to  adjust  them- 
selves to  the  change. 

IV.  We  have  advised  the  Wool  Growers'  Service  Corporation  that  we  expect 
all  delinquent  grazing  fees  to  be  paid  from  the  lambs  now  in  transit  to  market. 
The  settlement  for  the  lambs  will  come  to  the  wool  growers.  Mr.  Drissen 
has  been  instructed  to  look  after  this  closely.  Philip  Olney's  matters  were 
discussed  in  3750-26,  February  23,  1927,  and  10580-27,  June  22,  1927.  It 
is  now  our  understanding  that  he  is  to  greatly  reduce  his  holdings  and  may 
go  out  of  business  entirely.  It  is  understood  he  has  been  up  in  British 
Columbia  looking  for  a  new  location. 

V.  This  will  be  done  just  as  soon  as  the  forest  situation  will  permit  Mr. 
Drissen  to  give  it  his  attention.  This  will  necessitate  an  exam  nation  of  the 
tax  duplicates  of  the  assessor's  office. 

VI.  This  is  a  matter  that  will  likely  adjust  itself  in  the  near  future. 
While  the  White  Swan  Land  Co.  has  ahvays  paid  its  fees  it  has  always  been 
slow  in  doing  so.  The  company  has  national-forest  permits  and  does  not 
use  much  range  on  the  reservation,  having  winter  and  spring  range. 

VII.  I  do  not  know  just  who  is  meant  in  this  recommendation,  or  what 
would  be  considered  an  excess  number.  Certainly  no  one  should  be  on  the 
bond  of  enough  permittees  to  seriously  embarrass  him  in  case  he  should  be 
called  on  to  pay  the  fees  in  two  or  three  cases. 

VIII.  It  is  thought  that  all  persons  who  have  any  interest  in  the  matter 
are  fully  advised  when  extensions  of  time  for  payments  are  made.  However, 
any  instructions  you  may  issue  on  this  matter  will  be  carried  out. 

Under  the  heading  of  "  Violations  of  lease  contracts  and  regulations  "  are 
a  few  specifications  which  have  not  been  included  in  the  inspector's  recom- 
mendations and  which  it  seems  proper  to  notice  briefly.  It  is  wholly  imprac- 
tical in  most  cases  to  reserve  any  part  of  an  allotment  for  use  by  the  allottee. 
Several  reasons  may  be  given  for  this — fencing  for  one  thing ;  division  of 
water;  lack  of  houses  for  two  families  another,  and  the  fact  that  in  most 
cases  where  able-bodied  lessors  are  leasing  they  are  living  on  land  of  some 
other  member  of  the  family  or  on  heirship  lands. 

It  is  submitted  that  Form  5-175a  is  the  proper  form  to  use  in  our  grazing 
permits.  Form  5-371a  is  the  correct  form  for  leases.  Mr.  Trowbridge  seemed 
unable  to  understand  that  we  were  not  leasing  grazing  land  and  makes  the 
same  error  when  charging  a  violation  of  lease  contracts  because  we  have  not 
recorded  the  permits  in  the  office  of  the  county  recorder.  We  issue  permits 
to  graze  so  many  head  of  sheep.  While  certain  areas  are  assigned  to  different 
permittees  for  administrative  puitK)ses,  no  land  is  leased.  We  can  change  any 
permittee  from  one  range  to  another  at  any  time  good  administration  demands 
it,  or  allow  one  man  to  range  his  sheep  over  on  the  nominal  range  of  another, 
and  do  permit  the  moving  of  bands  of  sheep  across  another  man's  range  in 
reaching  his  own.  These  range  areas  are  usually  named  and  are  bounded  by 
well  defined  natural  boundaries — the  reservation  line,  ridges,  streams,  canyons, 
and  roads — but  no  land  Is  leased.  The  law  requires  leases  to  be  recorded  in 
order  that  a  Hen  may  attach  but  is  silent  as  to  permits.  There  is  no  objection 
to  recording  thero  if  you  so  desire. 
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Lease  Form  5-180  provides  that  the  superintendent  shall  approve  leases,  or 
that  it  may  be  done  by  the  Secretary  of  the  Interior.  It  also  provides  that 
subleases,  assignments,  and  the  like  shall  be  made  by  the  official  who  approved 
the  lease.  I  have  acted  under  that  and  canceled  some  leases.  I  woulu  not 
think  of  canceling  a  lease  approved  by  you  or  the  department. 

It  seems  proper  to  mention  the  Lusby  case  here  and  to  state  that  Mr.  Lusby 
was  arrested  for  liquor  in  his  possession  in  his  home  on  his  deeded  land,  which 
is  more  than  a  mile  from  his  leased  land.  It  is  respectfully  submitted  that  there 
was  no  violation  of  the  liquor  clause  in  the  lease  and  no  grounds  whatever  for 
the  cancellation  of  the  lease.  One  of  Mr.  Lusby's  neighbors  informed  on  him 
and  I  know  of  no  evidence  that  he  is  a  chronic  violator  of  the  law.  I  do  not 
know  the  man  personally.  I  had  thought  my  reputation  on  the  liquor  question 
was  pretty  well  established,  but  with  nothing  more  than  the  say-so  of  Mr. 
Shirley  and  without  any  investigation  of  the  facts  in  the  Lusby  and  some 
other  cases  my  "  attitude  "  is  questioned. 

We  began  collecting  interest  in  1925,  I  think.  The  former  leases  did  not 
provide  for  interest.  We  inserted  this  provision  in  order  to  expedite  payments 
of  rents.  In  the  Henry  Schaffer  matter  some  of  his  back  rentals  were  not 
subject  to  the  interest  charge.  I  personally  prepared  for  the  inspector  the 
following  memorandum  on  the  Schaffer  case,  but  it  did  not  seem  to  make  any 
impression  on  him,  he  designating  the  settlement  as  "  favoritism." 
'  E   W.  E. 

"  Henry  Schaffer  occupied  allotment  1907  for  over  IV2  years.  No  lease. 
Should  he  not  be  removed.  Paid  trespass  fee  for  1926.  Is  this  not  violation 
leasing  regulations? 

"C.  R.  T." 

"  MEMORANDUM 

"  Inspector  Trowbridge  :  In  re  the  Henry  Schaffer  trespass  lease :  I  do  not 
find  that  he  is  on  No.  1907,  which  is  leased  to  Otis  Pfeifer.  Schaffer  is  no  doubt 
on  some  other  allotment.  He  is  one  of  those  fellows  who  went  it  pretty  strong 
and  went  in  the  hole  and  we  have  been  sort  of  '  nursing '  him  along  to  get  our 
back  rents  out  of  him.  He  was  delinquent  in  .1923  and  again  in  1924.  We  took 
his  notes  for  the  back  rents :  $315  for  1923  and  $687  for  1924.  The  1925  rent 
was  paid  and  he  held  a  '  trespass '  lease  for  1926  because  we  did  not  care  to 
give  him  an  approved  lease  when  he  was  behind.  He  has  now  paid  up  his  notes, 
amounting  to  more  than  $1,000,  and  there  is  no  reason  why  we  can  not  give  him 
an  approved  lease  at  this  time.  Had  we  not  nursed  him  along  we  would  cer- 
tainly have  lost  more  if  not  all  of  the  delinquent  rents.  While  a  '  trespass ' 
lease  is  not  a  very  good  practice  and  is  not  provided  for  by  regulations,  there 
does  not  seem  anything  in  the  regulations  to  make  it  a  violation  of  such  regula- 
tions. We  nearly  always  have  a  few  trespass  leases ;  one  very  common  form 
of  it  being  a  pasture  lease  just  for  a  summer's  grazing,  usually  paid  in  advance. 
In  view  of  Schaffer's  record  in  paying  up  back  rentals,  I  do  not  think  we  should 
remove  him  from  the  allotment.  It  would  seem  that  he  is  the  kind  of  lessee 
that  we  should  want  to  hold  on  to. 


"  Superintendent. 
"  May  23,  1927." 

Referring  to  the  discussion  of  the  Mary  Nelson  matter,  reference  is  made  to 
8313-27  and  10796-27  in  which  her  case  was  discussed. 
Very  respectfully, 

Evan  W.  Estep,  Superintendent 


August  9,  1927. 
Mr.  E.  W.  Estep. 

Superinten dent  Yak imu  A gency. 
Dear  Mr.  Estep:  There  is  inclosed  for  your  consideration  a  copy  of  the 
report  of  Inspector  Trowbridge  dealing  with  the  leasing  situation  on  the 
Yakima  Reservation.  He  is  of  the  opinion  that  there  has  been  carelessness 
in  the  handling  of  lease  matters,  that  leniency  and  favoritism  has  been  shown 
to  certain  parties,  that  the  regula^^ions  have  not  been  followed,  the  terms  of 
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the  leases  hiwo  not  been  enforced,  that  bondsmen  ;ire  accepted  who  are  not 
qualified,  that  too  much  discretion  has  been  vested  in  the  field  clerk  without 
proper  supervision,  that  Indians  have  not  been  encouraged  to  farm  their 
lands,  but  on  the  other  hand  have  been  coerced  into  making  leases,  etc. 

Based  on  the  report  and  findings  of  the  inspector,  the  oflBce  feels  that  there 
is  a  lack  of  coordination  between  the  work  of  Mr.  Brown  and  the  lease  clerk, 
chief  clerk,  and  others  in  your  office.  The  duties  and  responsibility  of  handling 
lease  matters;  the  preparation,  execution,  and  filing  of  the  forms;  the  main- 
tenance of  proper  lease  records;  the  determination  of  the  sufficiency  of  the 
bond  and  its  proper  execution ;  the  collection  of  rentals ;  supervision  of  the  ac- 
tivities of  the  lessees  to  determine  whether  the  terms  of  the  lease  are  being 
carried  out ;  necessary  improvements  made,  crops  rotated,  and  the  like — all 
these  should  be  definitely  fixed,  and  if  necessary,  written  instructions  given  to 
the  several  employees  and  publicly  posted  so  that  all  interested  may  know  what 
to  do.  Departure  from  the  regulations  and  failure  to  make  collections  and  t<» 
use  the  machinery  of  the  Government  for  that  purpose  seem  to  be  the  most 
serious.  While  the  office  appreciates  that  exceptions  are  bound  to  arise,  they 
should  not  be  left  to  some  subordinate  employee  to  determine,  but  should  be 
handled  according  to  the  regulations,  and  approval  obtained  where  necessary. 
It  is  evident  from  the  testimony  of  Mr.  Brown  that  he  does  not  regard 
seriously  the  failure  to  make  improvements  where  called  for.  Since  all  im- 
provements have  a  definite  value,  it  must  be  assumed  that  they  are  part  of 
the  consideration  of  the  lease,  and  if  so,  we  should  see  that  they  are  made. 
Likewise  when  made,  and  the  lease  is  to  be  renewed,  it  would  appear  that  the 
tract  is  worth  more,  and  the  rental  sliould  be  fixed  accordingly.  This  evidently 
has  had  no  consideration. 

In  some  instances  it  would  appear  that  the  interests  of  some  lessee  or  hi>; 
l)ondsmen  have  been  given  greater  consideration  than  that  of  the  Indian. 
Our  first  duty  is  toward  the  Indian.  The  mere  fact  that  some  person  has 
defaulted  and  the  bondsmen  have  made  good  is  no  reason  why  we  should  favor 
them  as  against  the  Indian.  A  strict  adherence  to  this  principle  should  bring 
about  a  more  desirable  class  of  lessees. 

Considerable  is  said  about  farm  or  labor  contracts  as  a  subterfuge  for  sub- 
leasing. The  office  wrote  Inspector  Trowbridge  about  this  on  July  6,  and  at 
thnt  time  sent  you  a  carbon  of  our  letter.     Please  discuss  this  fully. 

The  field  clerk  should  be  required  to  make  a  weekly  report  showing  his  daily 
whereabouts  and  the  activities  in  which  engaged. 

Mention  is  also  made  of  the  fact  that  the  Toppenish  Mortgage  &  Loan  Co. 
obtains  leases  for  outside  parties,  making  a  service  charge  of  $1  per  acre.  Is 
it  l«ot  practicable  to  eliminate  these  so-called  lease  brokers,  and  obtain  for  the 
Indian  this  additional  compensation  in  the  way  of  rental?  The  practice  of 
recognizing  trespass  cases  instead  of  requiring  formal  leases  should  be  elimi- 
nated. As  indicated  by  the  inspector,  the  Indian  has  no  security  or  bondsman, 
and  apparently  there  is  no  authority  for  taking  the  crops  as  a  lien  for  non- 
payment. The  office  would  make  the  same  suggestion  about  permitting  lessees 
to  occupy  these  tracts  in  advance  of  the  filing  of  a  properly  executed  lease 
and  bond. 

The  leasing  situation  at  Yakima  has  been  the  source  of  trouble  for  many 
years,  and  we  should  do  everything  possible  through  cooperation  and  coordina- 
tion of  the  activities  of  your  office,  with  proper  supervision,  to  handle  these 
matters  in  a  busines.slike  manner  and  to  the  interest  of  the  Indian. 

Attention  is  also  called  to  the  situation  where  Mr.  Brown  is  financially 
obligated  to  the  Central  Bank.  While  tlite  office  with  few  exceptions  does  not 
attempt  to  regulate  the  private  or  personal  business  affairs  of  an  employee, 
the  impropriety  of  this  action  must  be  apparent.  Here  is  an  employee  who 
borrows  from  a  concern  which  directly  and  indirectly,  through  its  officers, 
holds  more  leased  area  on  the  reservation  than  anyone  else,  and  in  several 
Instances  in  excess  of  the  amount  authorizefl  by  the  regulations.  The  bank 
required  no  other  indor,sers  on  Mr.  Brown's  note  than  bis  wife.  Tliis  employee 
is  required  under  his  duties  to  report  on  the  manner  in  which  these  leases  are 
carried  out,  etc.  The  impropriety  of  the  situation  and  the  embarrassment 
which  is  likely  to  result  to  Mr.  Brown  and  the  service  is  self-ev'dent.  Mr. 
Brown  should  be  instructed  to  make  other  arrangements,  if  possible,  and  to 
make  his  loans  and  have  his  business  dealings  with  those  who  have  no  actual 
or  financial  interest  In  the  reservation. 

The  office  wants  you  to  di.scuss  the  report  and  comments  of  the  inspector 
and  our  own  in  a  letter  to  be  submitted  in  triplicate.    While  some  of  the  mat- 
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teva  were  taken  up  with  yoii  by  the  inspector,  as  shown  by  your  testimony, 
others  appear  not  to  have  been  mentioned.  A  ciirbon  of  your  letter  should  be 
sent  to  District  Superintendent  Lipps.  Please  indicate  whei-ever  possible  what 
action  you  have  taken  or  will  take  where  you  asrree  witli  the  inspector  or  the 
ofl5ce.  If  you  differ,  present  your  views  and  reasons  for  the  decision  of  the 
office.  The  report  of  ISIr.  Trowbridge  should  be  returned  to  the  office. 
Sincerely  yours, 

Chas.  H.  Biibke,  Commissioner. 


There  hasn't  been  a  sale  of  deceased  Indian  land  on  the  reservation  for  sev- 
eral years.  Just  why,  no  one  seems  to  know  except  the  Indian  Bureau.  The 
result  is  that  the  sum  total  of  deeded  land  on  the  reservation  has  remained  at 
a  standstill  and  the  development  of  this  great  area  is  consequently  held  up. 
Only  through  the  sale  of  reservation  lands  and  an  increase  of  deeded  land  can 
this  section  of  the  Yakima  Valley  be  built  up. 

Under  the  system  now  in  vogue,  and  perpetuated  by  an  Indian  Bureau  that 
as  far  as  can  be  seen  is  of  no  benefit  whatever  to  the  Indians,  the  land  is  de- 
teriorating and  instead  of  becoming  more  valuable  is  becoming  less  valuable 
each  year. 

What  additional  value  has  been  given  to  the  Indian  land  here  has  been 
accomplished  largely  through  the  efforts  of  the  few  white  landowners.  The 
'splendid  system  of  roads  on  the  reservation  has  been  built  by  the  taxpayers' 
money,  not  through  any  system  inaugurated  by  the  Indian  Bureau  nor  through 
any  moneys  appropriated  through  the  efforts  of  the  Indian  Bureau. 

The  entire  system,  instead  of  bringing  the  Indian  to  a  more  enlightened  state, 
to  a  point  where  he  can  be  dependent  upon  his  own  resources,  is  having  just 
the  opposite  effect.  It  is  making  the  Indian  more  dependent,  more  irrespon- 
sible each  year,  and  the  Indians  capable  of  thinking  for  themselves  realize 
this.  That's  why  sentiment  for  abolition  of  the  Indian  Bureau  system  is 
growing  each  year. 

A  new  system  which  will  recognize  that  the  Indian  is  a  human  being,  sub- 
ject to  all  the  human  weaknesses  and  capable  of  developing  as  many  strong 
characteristics  as  any  other  man,  white  or  red.  must  come  sooner  or  later. 
The  Indians  themselves,  a  great  many  of  them,  realize  this  and  the  belef  is 
growing  that  the  greatest  move  toward  this  end  would  be  the  "  junking "  of 
the  idea  that  the  Indian  must  remain  perpetual  wards  of  the  Government  to 
be  treated  as  children  incapable  of  managing  their  own  affairs  and  caring  for 
themselves  even  to  the  most  minor  details. 


Uniteid  States  Senate, 
Committee  on  Indian  Affairs. 

January  28,  1929. 

Hon.  C.  C.  Dill, 

Senate  Office  Building,  Washington,  D.  C 
My  Dear  Senator  Dill:  I  am  inclosing  herewith  copy  of  a  letter  received 
from  Nealy  N.  Olney  with  reference  to  a  written  statement  prepared  by  In- 
spector Roberts  of  the  Indian  Bureau  and  signed  by  Chief  Jim  Wallahee. 

It  will  be  recalled  that  Chief  Wallahee  was  one  of  the  witnesses  when  the 
subcommittee  held  hearings  at  Yakima. 
Sincerely  yours. 

Louis  R.  Glavis. 


Wapato.  Wash..  Januani  2L  1929. 
Ml'.  Louis  R.  Glavis, 

Special  Investigator,  Washington,  D.  C. 
Dear  Mr.  Glavis  :  I  am  in  receipt  of  your  telegram  to-day  relative  to  the  two 
Indian  Service  inspectors  that  have  been  investigating  the  reservation  matters 
recently. 

I  am  sure  glad  to  hear  that  Senator  Dill  took  the  telegram  and  confronted 
:Mr.  Meritt  with  it,  and  Mr.  Meritt's  answer  that  they  "  were  merely  making 
routine  investigation  of  agency  affairs."     I  suppose,  when  these  inspectors  are 
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called  to  Washington,  they  will  explain  why  they  were  making  these  routine 
investigations  and  for  whom  they  were  making  the  same.  I  believe  these 
investigations  were  being  conducted  for  no  other  purpose  than  to  show  that  a 
few  people  like  Mrs.  Woodhouse  (Anderson),  Charley  Brown,  yourself,  and 
myself,  to  show  that  we  w'ere  trying  to  trump  up  charges  to  get  Mr.  Estep 
and  Mr.  Arthur  G.  Brown  and  further  to  help  the  political  enemies  of  Mr. 
Meritt  and  Mr.  Burke  in  Washington,  D.  C.  These  are  sure  very  poor  excuses 
to  cover  up  their  dirty  work  and  try  to  stop  a  needed  investigation. 

Chief  Jim  Wallahee,  of  Toppenish,  for  whom  I  sent  the  telegram  a  few  days 
ago,  is  now  worried  over  a  statement  made  by  him  to  Mr.  T.  B.  Roberts,  sr.,  a 
few  days  ago.  He  says  he  was  at  the  agency  on  or  about  January  11  and  12, 
1929,  and  when  Mr.  Estep  told  him  that  Mr.  Roberts  wanted  to  see  him  and  talk 
to  him,  and  Mr.  Estep  went  out  to  get  Mr.  Roberts  and  told  the  chief  to  wait  at 
the  office  for  him,  so  he  waited  a  long  time,  but  Mr.  Roberts  did  not  show  up  so 
he  told  his  interpreter,  Mr.  Thomas  Yallup,  that  *'  I  am  tired  waiting  and 
I  am  going  now,"  so  he  left  the  oflBce  and  started  downtown  and  he  met  Mr. 
Estep  again  and  Mr.  Estep  asked  him  if  he  was  going  home,  and  he  answ^ered 
he  was,  so  Mr.  Estep  told  him  to  be  at  the  office  by  10  o'clock  the  next  morning 
(I  believe  that  was  Saturday)  and  the  inspector  would  be  in  the  office.  The 
next  morning  he  went  to  the  office  and  met  Mr.  Roberts.  Mr.  Roberts  ques- 
tioned him ;  among  some  of  the  questions  he  asked  the  chief  how  he  learned 
the  committee  (Senate)  were  to  be  in  Yakima;  and  he  told  him  he  was  served 
a  paper  by  Mr.  Dilley,  and  again  asked  him  if  he  had  talked  with  anyone 
before  the  Senate  committee  came,  and  he  answered  that  he  had,  and  he  men- 
tioned meeting  you  in  my  office.  He  asked  him  several  other  questions,  and 
finally  he  asked  him  what  he  told  the  committee.  He  told  Mr.  Roberts  about 
his  son,  David  Wallahee's  affair.  How  his  son  paid  for  water  and  Mr.  Estep 
stopped  the  irrigation  water  being  turned  on  the  place.  What  he  had  done 
to  get  the  water,  and  finally  that  his  son  got  water,  but  it  was  too  late  to  save 
his  crops  and  he  lost  money,  and  that  Mr.  Estep  w^as  to  blame  for  all  of  this. 
Mr.  Roberts  put  this  down  and  had  a  statement  prepared  and  he  gave  it  to 
Mr.  Wallahee's  interpreter  by  the  name  of  Lancaster  Spencer  and  Mr.  Spencer 
told  the  chief  that  the  statement  was  all  right  and  the  chief  signed  the  same. 
He  is  now  worried  and  feels  that  maybe  Mr.  Roberts  may  have  had  him  sign 
something  else  as  he  does  not  trust  the  intei-preter  very  much.  He  stated  to 
me  that  what  he  told  the  Senate  Indian  Committee  is  the  truth  and  facts,  and 
if  this  statement  he  signed  for  Mr.  Roberts,  sr.,  is  contrary  to  the  statements 
made  to  the  Senate  Indian  Committee,  then  Mr.  Roberts  has  chanijed  them 
and  that  they  are  of  no  force  and  effect  and  he  wants  it  known  that  his  state- 
ment to  the  Senate  committee  is  the  truth  and  does  not  want  to  change  it. 

This  statement  or  affidavit  made  by  Chief  Jim  Wallahee  may  help  you  in 
the  investigation  and  if  they  do  not  confirm  the  statements  made  to  the  com- 
mittee it  will  help  you  to  show  the  workings  of  the  Indian  Bureau  inspectors 
to  defeat  the  investigation.  You  may  try  and  secure  this  recent  statement 
secured  by  Mr.  T.  B.  Roberts,  sr.,  from  Chief  Jim  Wallahee,  of  Toppenish, 
and  it  might  be  of  great  help. 

Inclosed  herewith  find  a  clipping  taken  from  the  Yakima  Daily  Republic,  of 
Saturday,  January  19,  1929,  statement  made  by  Senator  Dill,  which  confirms 
his  promises  to  us  when  he  was  here  with  the  committee.  You  may  thank 
him  for  me  for  his  continued  stand  to  right  the  wrongs  and  in  trying  to  get 
these  men  out  of  the  service  entirely. 

If  it  is  possible  I  wish  you  would  send  me  a  report  of  tlu'  Stni.iio  Indian 
Committee  especially  if  it  is  made  up  in  pamphlet  form  and  are  made  f<»r 
distribution. 

Thanking  you  and  the  committee  for  the  good  work,  and  with  kind  personal 
regards  to  all,  I  am. 

Yours  very  sincerely. 

Nealy  N,  Olney. 

(Thereupon,  at  12.15  o'clock  p.  m.,  the  subcommittee  adjourned, 
subject  to  the  call  of  the  chairman.) 
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FRIDAY,    MARCH    1,    1929 

United  States  Senate, 
Subcommittee  of  the  Committee  on  Indian  Affairs, 

Washington^  D.  G. 
The  subcommittee  met,  pursuant  to  the  call  of  the  chairman,  at 
10  o'clock  a.  m.,  in  the  room  of  the  committee  in  the  Senate  Office 
Building,  Senator  Lynn  J.  Frazier  presiding. 

Present,  Senators  Frazier  (chairman).  Pine,  Wheeler,  and  Thomas 
of  Oklahoma. 

STATEMENT  OF  EDGAR  B.   MERITT,   ASSISTANT  COMMISSIONEE 
OF  INDIAN  AFFAIRS— Resumed 

Senator  Thomas.  Mr.  Chairman,  I  want  to  make  another  motion, 
that  this  committee  request  the  different  tribes  of  Indians  to  prepare 
and  submit  to  the  committee  a  statement  making  any  suggestions 
that  they  care  to  make  regarding  their  connection  with  the  United 
States  Government,  and  claims  for  any  relief  which  they  think  they 
may  be  entitled  to. 

I  have  no  objection  to  putting  any  charge  against  them,  but  I 
assume  the}^  would  take  advantage  of  that,  anyway.  I  am  looking 
for  constructive  work  for  the  benefit  of  the  Indians. 

The  Chairman.  As  I  understood  your  motion,  Senator  Thomas, 
that  would  not  exclude  individuals  making  complaints. 

Senator  Thomas.  Oh,  no;  it  is  in  addition  to  that. 

The  Chairman.  Or  to  come  before  the  committee  personally? 

Senator  Thomas.  No;  this  is  in  addition  to  that;  so  that  we  will 
have  something  before  us  to  make  a  permanent  record. 

(The  question  was  taken  on  the  motion  of  Senator  Thomas,  and 
the  motion  was  agreed  to.) 

Senator  Wheeler.  I  assume  that  you  have  reference  to  complaints 
that  they  have,  and  any  claims  that  they  have. 

Senator  Thomas.  Anything  in  the  world  that  they  want  to  say,  I 
want  them  to  say  it  here. 

Mr.  Meriti\  Right  in  this  connection,  gentlemen  of  the  committee, 
in  view  of  the  certain  publicity  that  has  been  in  the  magazines  in  the 
past,  lately,  we  believed  that  it  was  desirable  to  send  out  to  the  schools 
and  reservations  a  request  to  our  superintendents  that  citizens'  com- 
mittees be  appointed  to  make  investigations  of  Indian  schools  and 
of  the  Indian  reservations,  and  those  citizens'  committees  are  making 
their  reports  now,  and  they  are  making  some  valuable  constructive 
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suggestions,  and  we  will  be  glad  to  have  copies  of  those  reports  in  the 
hands  of  this  committee.  None  of  the  reports  of  the  reservations 
have  come  in.    I  do  not  know  what  those  reports  will  contain. 

Senator  Wheeler.  The  trouble  with  those  things,  Mr.  Meritt,  I 
mean  ordinarily,  is  that  they  do  not  amount  to  very  much,  because  the 
Indian  superintendent,  you  know,  can  go  out  and  get  almost  anybody 
to  make  almost  any  kind  of  a  report  that  he  wants.  I  do  not  thint 
that  they  are  of  any  particular  value,  to  be  frank  about  it. 

Mr.  Meritt.  These  reports  are  valuable  because  they  contain  con- 
structive suggestions,  and  also  contain  criticisms,  and  we  are  very 
glad  to  have  the  criticisms  and  the  constructive  suggestions. 

Senator  Wheeler.  We  will  be  glad  to  have  their  constructive  sug- 
gestions and  their  criticisms;  but,  as  I  say,  I  do  not  think  they 
amount  to  anything  much. 

The  Chairman.  We  have  a  number  of  these  reports  that  have  been 
filed  with  the  committee.  Some  of  them  have  contained  criticisms 
and  some  of  them  suggestions. 

Senator  Thomas.  Mr.  Chairman,  I  will  make  a  suggestion  on  that 
proposition,  that  the  Indian  Bureau,  in  addition  to  furnishing  this 
committee  with  copies  of  those  reports,  shall  send  copies  of  the  reports 
to  the  Congressman  avIio  represents  territory  affected,  and  likewise 
the  Senators  of  the  States. 

The  Chairman.  I  think  that  is  all  done  already. 

Senator  Wheeler.  That  is  done  already.  It  is  not  necessary  for 
the  Indian  Bureau  to  do  it.  They  are  carrying  on  their  propaganda 
now  as  effectively  as  anybody  could,  without  any  suggestions  from 
any  members  of  the  Senate,  I  think. 

Senator  Thomas.  If  we  can  get  some  suggestions  in  regard  to 
these  Indian  problems  made  to  the  Congressmen,  we  will  not  have  as 
much  trouble  with  these  Indian  matters. 

Senator  Pine.  I  think  it  is  well  to  say  that  these  Indian  commit- 
tees are  appointed  by  the  Indian  superintendents. 

The  Chairman.  In  some  cases  they  have  been  appointed  by  Uie 
governors  of  the  States. 

Mr.  Meriti\  In  some  cases  they  have  been  appointed  by  the  gov- 
ernors of  the  States,  and  the  governors  themselves  have  acted  on  some 
of  those  committees.  The  reports  are  made  by  prominent  citizens  in 
the  communities  in  which  the  schools  and  reservations  are  located. 

•  Senator  Wheeler.  Mr.  Meritt,  of  course  the  reason  you  did  it  was 
because  of  the  fact  that  the  Committee  on  Indian  Affairs  was  starting 
in  with  this  investigation.  You  never  requested  them  to  do  that  in 
the  past,  did  you? 

Mr.  Meritt.  Not  at  all;  this  investigation  had  nothing  whatever 
to  do  with  the  request  for  these  reports. 

Senator  Whe?]ler.  You  never  have  done  it  in  llic  past,  have  you? 

Mr.  Meritt.  No. 

Senator  Wheeler.  And  you  did  not  do  it  until  this  committee 
started  this  investigation,  did  you? 

Mr.  Mkriit.  We  did  not  do  it  until  this  campaign  of  propaganda 
began,  going  all  over  the  country  and  appearing  in  the  magazines  at 
this  time. 

Senator  Wheeler.  Please  answer  my  question.  You  did  not  do  it 
until  after  this  committee  started  its  investigation,  did  you? 
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Mr.  Meritt.  No  ;  but  the  investi<j^ation  of  the  committee  had  noth- 
ing to  do  with  these  committee  reports. 

Senator  Wheeler.  Of  course,  we  can  not  read  your  mind  on  that 
matter,  and  so  we  will  have  to  take  your  word  for  it ;  but  it  is  rather 
a  strange  coincidence  that  Avhen  this  committee  did  start  the  investi- 
gation, you  immediately  started  out  to  get  all  your  superintendents 
all  over  the  country  to  go  out  and  get  up  citizens'  committees,  and 
appoint  in  most  instances  their  friends,  to  investigate.  That  has  been 
the  trouble. 

Mr.  Meritt.  No 

Senator  Wheeler.  Let  me  say  this  to  you.  The  trouble  has  been, 
if  you  will  permit  this  criticism  in  view  of  what  you  are  saying,  that 
when  you  sent  your  investigators  out  to  investigate  some  charge^  they 
have  generally  gone  to  the  superintendents  and  notified  them  in  ad- 
vance that  they  were  coming,  stayed  at  the  house  of  the  superintend- 
ent, and  been  entertained  by  him  when  they  were  there. 

Mr.  Meritt.  Our  inspecting  officials  have  instructions  not  to  do 
that. 

Senator  Wheeler.  They  have  instructions  not  to  do  it,  but  I  know^ 
of  my  own  personal  knowledge  that  that  has  been  done. 

Mr.  Meritt.  Now,  I  w^ant  to  saj,  Senator,  that  I  know  the  reason 
why  these  citizens'  committee  reports  were  called  for.  They  were 
called  for  because  of  the  articles  appearing  in  the  Good  Housekeeping 
Magazine  for  February  and  March. 

Senator  Wheeler.  I  have  not  even  seen  the  articles  in  Good  House- 
keeping, and  I  do  not  know  what  they  contain. 

Mr.  Meritt.  That  was  the  cause  of  those  citizens'  committee  re- 
ports, and  we  want  to  get  the  benefit  of  these  outside  suggestions,  and 
we  want  this  committee  to  have  the  benefit  of  these  suggestions,  be- 
cause I  think  they  are  helpful  and  constructive,  and  we  want  all  the 
constructive  suggestions  we  can  get  in  regard  to  these  Indian  pi'ob- 
lems,  l^ecause  this  is  one  of  the  most  difficult  problems  in  connection 
with  the  Federal  Government. 

Senator  Wheeler.  I  agree  wath  you. 

Mr.  Meritt.  And  the  Indian  Bureau  is  the  most  difficult  bureau 
connected  with  the  Federal  Government  to  administer. 

Senator  Wheeler.  I  agree  with  you,  and  I  will  say  this  to  you,  that 
most  of  your  Indian  agents  have  my  sympathy,  because  they  are 
being  hauled  and  pulled  about,  first  by  w^hites  and  then  by  the  In- 
dians, and  they  are  in  an  extremely  difficult  position,  and  it  is  almost 
beyond  me  to  understand  why  any  man  would  take  one  of  those 
places. 

Mr.  Meritt.  I  wish  you  would  extend  your  sympathy  to  some  of 
those  here  in  Washington. 

Senator  Wheeler.  I  will  extend  m}^  sympathy  also  to  the  Indian 
Bureau,  because  I  know  they  have  a  great  many  difficulties. 

The  Chairman.  I  want  to  ask  if  this  order  in  regard  to  investiga- 
tion of  the  schools  by  these  Indian  committees  w^as  not  sent  out  just 
after  the  hearing  here  at  the  Capitol  in  regard  to  the  school  at 
Genoa,  Nebr.  ?    Was  it  sent  out  previous  to  that  hearing  ? 

Mr.  Meritt.  I  will  tell  you  the  history  of  this,  so  that  you  will 
have  the  facts.  If  you  want  me  to  go  into  this  matter  I  will  be  glad 
to  do  so.  We  have  worked  hard,  pleading  for  monej^  for  the  Indian 
Bureau.     The  record  shows  that  in  the  past  two  years  we  have  asked 
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between  $12,000,000  and  $13,000,000  in  onr  estimates,  that  we  have 
not  been  able  to  get. 

Senator  Thomas.  In  the  last  two  years? 

Mr.  Mekitt.  In  the  last  two  years;  and  that  statement  was  put 
in  the  record  by  Senator  Thomas. 

Senator  Wheeler.  How  much  money  did  you  ask  for  ? 

Mr.  Meritt.  We  asked  for  $12,000,000  to  $13,000,000  that  we 
were  not  able  to  get,  in  the  last  two  years.  That  statement  was  put 
into  the  record  by  Senator  Thomas;  and  we  pointed  out  the  details 
of  our  requests.  If  Ave  had  gotten  that  twelve  or  thirteen  million 
dollars,  we  would  have  been  able  to  correct  a  lot  of  the  conditions 
that  are  being  complained  of. 

We  have  asked  for  that  money  and  we  can  not  get  it,  and  under 
the  Budget  system  we  are  not  permitted  to  ask  Congress  for  it,  yet 
under  the  same  system  we  are  being  criticized  for  not  doing  these 
things  we  can  not  do  without  money. 

Senator  Wheeler.  I  want  3^ou  to  understand  my  position  about  the 
matter.  I  think  this  committee  ought  to  go  into  those  matters  and 
find  out.  I  do  not  think  we  should  blame  the  Indian  Bureau  at  all 
because  of  the  fact  that  they  can  not  get  money,  because  Congress 
does  not  give  them  the  money,  to  build  the  proper  schools  and  give 
the  Indians  the  kind  of  conveniences  that  they  should.  I  think  that 
part  of  the  blame,  or  at  least  a  good  deal  of  the  blame,  probably  rests 
on  Congress,  for  the  condition  of  the  Indians,  and  a  good  deal  on  the 
Budget  Bureau. 

Mr.  Meritt.  I  am  glad  to  have  you  make  that  admission. 

Senator  Wheeler.  It  is  not  an  admission ;  it  is  a  statement. 

Mr.  Meritt.  It  is  a  statement  of  the  facts,  and  I  recognize  that. 
Knowing  the  Indian  Service  as  I  do,  I  know  that  is  the  situation. 

Congress  has  passed  probably  3,000  laws,  scattered  throughout  the 
statutes.  There  are  probably  300  treaties  approved  by  Congress  that 
we  are  required  to  follow,  and  we  must  do  these  things  that  are  in 
the  law.  If  we  had  our  way  on  a  lot  of  things,  we  would  do  differ- 
ently; but  we  must  follow  the  law  and  be  guided  by  the  appropria- 
tions that  are  passed  by  Congress. 

We  are  getting  about  $15,000,000  a  year  in  appropriations,  when 
we  need  $25,000,000  annually.  We  can  not  carry  on  these  schools, 
we  can  not  conduct  these  agencies  as  they  should  be  conducted, 
because  we  have  not  got  the  money. 

Senator  Wheeler.  Because  of  the  economy  program. 

Mr.  Meritt.  We  are  right  now  conducting  our  schools  on  the 
basis  of  $250  per  capita,  which  includes  board,  clothing,  medical 
attention,  dental  attention,  books,  and  everything  else  that  they 
receive  at  these  schools,  when,  as  a  matter  of  fact,  outside  schools 
doing  a  similar  work  are  expending  at  least  $500  per  capita  for  that 
kind  of  work. 

The  Chairman.  Probably  twice  as  much. 

Mr.  Meritt.  Yes,  practically  twice  as  much;  and  it  is  impos- 
sible  

The  Chairman.  I  think  that  is  right. 

Mr.  Meritt.  It  is  impossible  for  us  to  give  the  schools  everything 
we  would  like  to  give  tnem,  because  we  have  not  got  the  money. 
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The  Chairman.  I  think  you  are  correct  in  that  statement;  ab- 
solutely. 

Mr.  Meritt.  We  are  very  glad  to  have  that  recognized. 

Senator  Wheeler.  Speaking  for  myself,  I  hope  you  will  feel  free 
to  come  to  the  committee,  and  will  not  feel  that  the  Bureau  of  the 
Budget  is  going  to  arrest  you  and  put  you  in  jail  because  of  the 
fact  that  you  come  before  us  and  tell  us  your  needs;  because  the 
committee  wants  you  to  come  before  it  and  tell  us  exactly  what  is 
needed  upon  these  various  legislative  matters,  in  the  way  of  schools, 
and  appropriations  that  are  necessary. 

Mr.  Merritt.  But  you  appreciate  that  we  are  under  instructions 
under  the  Budget  system  not  to  ask  for  anything  that  is  not  trans- 
mitted to  Congress. 

The  CiiAHiMAN.  Yes;  that  is  the  situation. 

Senator  Wheeler.  I  understand  that. 

Senator  Pine.  I  would  like  to  have  you,  Mr.  Meritt,  to  get  in  with 
this  committee  and  try  to  show  the  committee  the  actual  needs  of  the 
Indians ;  not  assume  that  we  are  trying  to  "  get  "  the  Indian  Bureau, 
or  trying  to  "  get "  some  individual  in  the  Indian  Bureau,  but  that 
we  are  trying  to  develop  and  place  on  record  the  exact  facts;  and  if 
there  is  any  evidence  that  is  put  in  the  record  at  any  time  or  any 
place,  we  are  just  as  anxious  as  you  are  to  refute  it  if  it  is  not  cor- 
rect. We  want  to  develop  for  the  information  of  Congress  and  for 
the  information  of  the  Indian  Bureau  and  for  the  information  of 
the  public,  the  existing  facts  as  they  are,  and  nothing  else. 

Mr.  Meritt.  I  am  very  glad  you  made  that  statement,  Senator, 
because  the  method  of  the  investigation  in  the  field  brought  out  testi- 
mony that  was  absolutely  unfair,  and  this  testimony  was  taken  and 
broadcast  by  certain  propagandists  and  has  given  the  public  at  large 
an  entirely  erroneous  impression  of  conditions  existing  at  Indian 
schools  and  on  Indian  reservations. 

I  am  also  glad  that  you  have  asked  me  for  cooperation.  Up  to 
this  time  that  request  has  not  been  made,  and  I  am  very  glad,  indeed, 
to  cooperate  with  this  committee,  and  I  want  to  state  to  the  Senators 
that  this  investigation  can  be  a  helpful  investigation,  it  can  be  a 
cooperative  investigation,  it  can  be  a  constructive  investigation,  and 
it  can  bring  about  an  improved  condition  in  the  Indian  Service,  if 
the  investigation  is  conducted  along  the  right  lines. 

Senator  Wheeler.  Well,  I  can  assure  you,  Mr.  Meritt,  so  far 
as  I  am  concerned — and  I  think  the  rest  of  the  committee — that 
is  what  we  want  to  do,  and  that  is  what  our  intention  is ;  and  the  real 
intention  of  the  committee  is  to  correct  any  evils  that  exist  here,  and 
we  want  the  cooperation  of  the  bureau. 

Mr.  Meritt.  I  have  been  in  the  Indian  Service  for  many  years, 
and  I  believe  that  I  know  as  much  about  this  subject  as  most  men, 
in  connection  with  the  Indian  problem,  and  I  will  be  glad  to  be  of 
real  assistance,  and  I  will  be  glad  to  make  constructive  suggestions 
from  time  to  time  as  to  the  needs  of  the  Indians. 

Senator  Wheeler.  We  will  be  glad  to  have  you  do  so. 

Mr.  Meritt.  I  will  start  in  this  matter  and  will  write  out  what  I 
consider  constructive  suggestions,  and  will  add  to  them  from  time  to 
time  so  as  to  be  of  as  much  help  to  the  committee  as  possible.     I 
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really  want  to  be  of  assistance  to  the  committee,  and  I  think  it  can 
result  in  great  good  to  the  Indians. 

Senator  Wheeler.  The  purpose  is  not  to  ''get"  anybody  in  the 
Indian  Service,  or  anything  of  that  kind. 

Mr.  Meritt.  But,  Senator,  the  statements  have  gone  out  by  the 
propagandists  that  they  are  going  to  "  get "  us.  That  is  what  they 
started  out  to  do. 

Senator  Wheeler.  So  far  as  I  am  concerned,  I  do  not  care  about 
any  statements  that  propagandists  make,  and  I  am  not  interested  in 
any  propagandists.  What  I  am  interested  in  is  doing  something  for 
the  benefit  of  the  Indians. 

Mr.  Meritt.  But  they  are  using  this  kind  of  testimony  for  the  pur- 
pose of  broadcasting  it  over  the  United  States ;  and  then  they  arc 
bringing  influence  to  bear  to  destroy  officials  who  have  devoted  their 
lives  to  the  service  and  who  have  done  more  for  the  Indians  than 
they  can  do  if  they  live  a  thousand  years. 

Senator  Wheeler.  There  will  not  be  anybody  destroyed  unless 
there  is  evidence  upon  which  to  do  it,  so  far  as  I  am  concerned. 

Upon  looking  over  the  stenographer's  transcript  of  this  hearing, 
Mr.  Meritt  inserted  the  following : 

Mr.  Meritt.  In  compliance  with  the  request  of  the  committee,  I 
have  prepared  the  following  letter  setting  forth  some  of  the  con- 
structive needs  of  the  Indian  Service : 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  March  2,  1929. 
Hon.  Lynn  J.  Fraziee,  Chairman, 
Hon.  Burton  K   Wheeler, 
Hon.  W.  B.  Pine, 
Hon.  Elmer  Thomas, 

Senate  Indian  Investigation  Committee. 

My  Dear  Senators  :  In  compliance  with  your  oral  request  of  yesterday  while 
before  your  committee  that  I  submit  to  you  from  time  to  time  my  personal 
views  regarding  needed  constructive  improvements  in  tlie  Indian  Service,  I 
wish  to  take  this  opportunity  of  thanking  you  for  this  evidence  of  your  confi- 
dence. I  promise  to  crive  you  the  benefit  of  my  nearly  25  years  of  careful  study 
of  the  Indian  problem  and  my  intimate  knowledge  of  all  phases  of  this  subject 
after  pei*sonal  visits  to  nearly  all  the  Indian  schools  and  reservations.  I  wish  it 
distinctly  understood,  however,  that  these  are  my  personal  views,  submitted  in 
accordance  with  your  request,  and  in  no  way  commit  or  bind  the  Indian  Bureau 
or  the  Interior  Department. 

My  first  thought  is  to  impress  the  committee  with  the  bigness  of  the  Indian 
problem,  its  many  complications  involvinir  350,000  Indians,  225,000  of  whom 
are  restricted,  consisting  of  about  200  tiibes  speaking  58  different  languages, 
living  on  190  reservations,  scattered  over  26  different  States,  with  quite  varied 
problems  for  each  reservation,  administered  under  about  2.500  different  laws 
and  300  treaties,  involving  Indian  property,  individual  and  tribal,  valued  at 
about  $1,600,000,000,  and  the  Indian  country  covering  an  area  as  large  as  all  the 
New  England  States  and  the  State  of  New  York  combined. 

Speaking  from  an  exi)erience  of  over  35  years  in  the  G(>venuiient  service, 
I  say  with  confidence  that  there  is  no  other  bureau  in  the  Government  service 
so  difficult  to  administer,  which  needs  such  a  broad  knowledge  of  so  many 
diflferent,  complicated,  and  difficult  subjects,  which  requires  so  nuich  patience. 
human  understanding,  and  .synqiflthy.  It  is  als()  well  to  understand  and  fully 
appreciate  that  Congress  has  a  resi>onsibility  and  a  duty  equal  to  that  of  Indian 
Service  officials  and  employees  In  the  handling  of  the  Indian  problem.  Indian 
Service  officials  are  too  frequently  <rltlcized  for  doing  things  they  are  requirefl 
to  do  because  of  legislation  enacted  by  Ck)ngreas  or  failing  to  do  things  they 
should  do  because  Congress  has  not  passed  laws  that  should  be  enacted  or 
furnished  funds  that  should  be  provided  to  relieve  the  condition  of  the  Indians 
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aud  improve  luduui  admiiiistratiou  generally.  Also  the  Indian  Sei-viee  is  fre- 
quently criticized  for  not  asking  for  appropriations,  when  as  a  matter  of  fact 
the  Indian  Bureau  has  submitted  tlie  needed  estimates,  but  under  the  Budget 
System  tliose  estimates  have  not  been  transmitted  to  Congress.  Senator  Thomas 
has  recently  liad  printed  ni  the  Congressional  liecord  (see  pp.  4430  to  44ot),  Ixjtli 
inclusive,  Congressional  liecord  of  February  20,  11)29)  information  showing 
that  during  the  past  two  years  the  Indian  Bureau  has  prepared  estimates  total- 
ing moiti  than  $12,000,000  that  have  not  been  U'ansmitted  to  Congress,  and 
under  the  Budget  system  we  are  not  permitted  to  ask  for  $1  of  those  $12,000,000 
before  a  committee  of  Congress.  The  foregoing  is  not  intended  as  a  criiicisni 
of  Congress  or  of  the  Bureau  of  the  Budget  or  the  Budget  system  but  as  a 
plain  statement  of  fact  that  must  be  known  and  appreciated  if  there  is  to  be 
a  fair  and  just  understanding  of  the  diflaculties  of  the  Government's  Indian 
problem. 

With  this  preliminary  statement  I  wish  to  submit  the  following  concrete 
suggestions : 

1.  Take  the  Indian  Service  entirely  out  of  politics.  It  is  a  human  problem, 
requiring  long  years  of  study  and  experience,  and  faithful  employees  should  not 
be  harassed  with  the  threats  of  grafters  and  cheap  politicians  with  the  change 
of  each  administration.  The  average  life  of  Commissioners  of  Indian  Affairs 
has  been  three  years,  and  no  man  can  get  even  a  smattering  superficial  knowl- 
edge of  the  vast  Indian  subject  in  three  years.  These  frequent  political  changes 
bring  about  untried  and  often  impractical  polices,  resulting  in  harm  to  the 
Indians  and  which  are  destructive  of  good  administration  by  keeping  the  office 
and  field  force  marking  time  waiting  for  new  developments  following  each 
change  of  administration.  Adop-t  tlie  Canadian  Indian  plan  of  having  tried, 
exp-erienced,  and  penuanent  Indian  service  leaders  and  policies. 

2.  Allow  appropriations  of  approximately  $25,000,000  a  year  instead  of  an 
average  of  about  $15,000,000,  so  that  the  Indian  work  can  be  carried  on  effec- 
tively and  efficiently,  with  satisfaction  to  the  Indians,  Indian  Service  employees, 
the  Congress,  and  the  country  at  large. 

3.  Give  us  at  least  $350  per  capita  in  our  appropriation  for  Indian  schools 
instead  of  $260  per  cap.ta  so  that  we  can  run  our  Indian  schools  on  a  more  efli- 
cient  basis,  feed  the  children  with  a  large  variety  of  food,  equip  our  school 
dormitories  with  adequate  furniture  and  other  necessities,  provide  sufficient 
equipment  for  induslr  al  instruction,  increase  the  grades  of  our  day  schools  foi 
the  sixth  grade  and  provide  more  day  schools  so  that  young  children  can  be  edu- 
cated up  to  the  sixth  grade  near  their  homes,  so  that  reservation  boarding 
schools  can  have  the  grades  increased  to  the  ninth  and  so  that  we  can  provide 
more  twelfth-grade  high  schools.  Also  so  that  we  can  have  the  instructors 
and  equipment  to  teach  more  fully  and  efficiently  practical  industrial  courses. 

4.  Provide  reimbursable  appropriations  so  as  to  advance  money  to  worthy 
and  ambitious  Indian  boys  and  girls  who  have  completed  their  courses  in  our 
Indian  schools  so  that  they  may  take  college  courses  to  equip  them  for  their 
chosen  like  work. 

5.  Piov  de  an  adequate  appropriation,  to  be  immediately  available,  to  put 
m  proper  repair  all  of  our  Indian  school  and  agency  buildings,  including  ade- 
quate water  supply,  sewerage  and  toilet,  and  lighting  systems. 

6.  Provide  an  adequate  appropriation,  to  be  immediately  available,  to  prop- 
erly furnish  and  equ.p  our  sch(>olrooms,  dormitories,  and  shops.  Our  schools 
are  sadly  in  need  of  these  improvements. 

7.  The  Indian  Service  very  much  needs  at  least  25  more  hospitals,  5  of  them 
to  be  located' in  Oklahoma  among  the  Five  Civilized  Tribes,  and  10  additional 
tuberculosis  sanatoria,  and  these  hospitals  and  sanatoria  should  be  supplied 
without  further  delay.  There  is  also  needed  money  to  replace  a  large  number 
of  old  and  inadequately  constructed  and  equipped- hospitals,  with  modern  ade- 
quate hospital  buildings  and  equipment. 

8.  We  need  now  at  least  200  additional  field  and  hospital  nurses,  the  fi^ld 
nurses  to  be  provided  with  automobiles  and  other  necessary  equipment  and 
supplies  along  medical  lines. 

9.  We  need  at  once  a  much  larger  trained  -force  of  medical  experts  on  tra- 
choma, also  tuberculosis  experts.  Our  service  is  woefully  lacking  in  these 
experts  on  trachoma  and  tuberculosis,  who  should  be  furnished  with  cars  and 
proper  and  adequate  medical  equipment.  Trachoma  and  tuberculosis  are  so 
prevalent  among  Indians  as  to  require  the  immediate  attention  of  Congress. 

10.  We  need  at  least  50  more  good  doctors  provided  with  automobiles  and 
adequate  medical  equipment  to  supply  the  medical  requirements  of  the  Indians. 
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11.  We  need  several  sanatorium  schools  so  as  to  provide  for  the  tubercular 
Indian  children  now  out  of  school  and  who  are  living  in  the  inadequate  homes 
of  their  parents,  without  proper  food,  clothing,  or  medical  attention  and  who 
are  transmitting  the  disease  to  other  members  of  the  family.  This  is  an  urgent 
need  that  should  be  immediately  provided  for  by  Congress. 

12.  Provide  employment  for  Indian  girl  graduates  of  our  nurse  training 
schools  on  Indian  reservations  under  the  guidance  of  trained  public-health 
nurses. 

13.  We  need  at  once  an  appropriation  to  purchase  dairy  cows,  provide  ade- 
quate dairy  barns  and  feed,  so  that  we  can  furnish  at  least  1  quart  of  milk 
per  day  for  all  our  Indian  school  children. 

14.  We  need  at  once  a  large  reimbursable  appropriation,  to  be  made  imme- 
diately available,  to  provide  for  the  construction  of  new  homes  for  Indians 
or  to  improve  old  homes  by  providing  wooden  floors,  additional  windows,  and 
some  necessary  furniture  and  household  equipment.  The  bad  home  and 
living  conditions  of  Indians  has  much  to  do  with  the  sickness  and  high  death 
rate  of  Indians.  A  real  campaign  for  better  homes  for  Indians  requires  money 
to  make  it  successful  and  effective. 

15.  We  need  a  much  larger  reimbursable  appropriation  for  industrial  assist- 
ance to  Indians  who  want  to  begin  or  enlarge  their  industrial  activities  but 
are  handicapped  because  of  lack  of  funds. 

16.  We  need  an  appropriation,  to  be  immediately  available,  to  provide  for 
an  Indian  employment  force  to  find  jobs  for  Indians.  We  have  too  many  idle 
Indians  on  reservations  who  could  become  self -supporting  and  independent  if 
they  were  properly  placed  in  suitable  jobs  away  from  the  reservation. 

17.  Much  of  the  reimbursable  appropriations  now  charged  to  Indians  for 
roads,  bridges,  and  irrigation  work  should  be  charged  off.  It  has  been  for  about 
15  years  the  policy  of  Congress  to  make  the  appropriations  in  reimbursable  form 
when  it  was  known  that  there  was  little  chance  of  these  appropriations  being 
reimbursed.  For  example,  the  Fort  Peck  and  Blackfeet  and  other  Indians  of 
Montana  should  be  relieved  of  much  of  the  reimbursable  charges  for  irrigation, 
all  the  irrigation  appropriations  made  reimbursable  by  the  retroactive  act  of 
1914  should  be  wiped  off  the  books,  the  California  irrigation  charges  should  be 
greatly  reduced,  the  Pima,  Pueblo,  Navajo,  and  other  bridge  reimbursable 
items  should  be  charged  off,  also  much  of  the  reimbursable  appropriations 
charged  against  the  Pueblo  and  Navajo  Indians  should  be  reduced  or  charged 
off  entirely.  These  reimbursable  appropriation  items  are  the  cause  of  much 
dissatisfaction  among  the  Indians  and  the  basis  of  unjust  criticism  of  the 
Indian  Service.  There  are  many  millions  of  dollars  of  reimbursable  appro- 
priations that  might  well  be  entirely  eliminated  and  the  Indians  relieved  of 
this  indebtedness  that  they  can  never  repay. 

18.  Legislation  is  needed  to  wind  up  the  tribal  affairs  of  the  Five  Civilized 
Tribes  and  dispose  of  the  tribal  property  of  these  Indians.  Also  there  is  need 
for  changes  in  the  probate  and  other  laws  affecting  the  property  of  the  Indians 
of  the  Five  Civilized  Tribes. 

19.  Legislation  is  needed  to  more  adequately  regulate  law  and  order  on 
Indian  reservations.  The  present  laws  are  wholly  inadequate  and  are  resulting 
in  harm  to  the  Indians.     This  legislation  is  an  urgent  necessity. 

20.  We  need  more  and  better  equipped  and  paid  educational  leaders  to  super- 
vise and  conduct  our  Indian  schools  and  bring  them  up  to  a  higher  and  more 
modern  standard  of  efficiency. 

21.  We  need  more  and  better  equipped  and  paid  industrial  leaders  so  as  to 
provide  more  efficient  industrial  leadership  for  our  Indians.  There  is  a  great 
opportunity  for  the  industrial  awakening  of  the  Indians.  There  should  be 
definite  well-planned  industrial  progress  worked  out  for  each  reservation  suit- 
able to  the  needs  and  conditi(ms  of  that  particular  reservation,  which  should 
be  adhered  to  without  regard  to  changes  in  superintendents  and  other  em- 
ployees. The  Indians  are  now  ready  for  this  industrial  awakening,  but  the 
right  industrial  inspirational  leaders  are  required  and  there  should  be  provided 
adequate  reimbursable  appro])riations  for  the  farming  and  stock-raising  activi- 
ties of  the  Indians. 

22.  There  should  be  the  closest  cooi)eration  with  local,  county,  and  State 
agencies  and  with  other  branches  of  the  Federal  Government  with  the  view 
of  receiving  all  of  the  technical  and  helpful  assistance  possible  in  handling  the 
Indian  problem,  but  it  is  my  judgment  that  Congress,  at  least  for  several  years 
to  come,  should  recognize  the  fact  that  the  Indian  problem  is  a  Federal  obliga- 
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tioD  and  should  make  its  appropriations  and  enact  laws  affecting  the  Indians 
with  that  end  in  view. 

23.  The  numerous  Indian  laws  should  be  codified,  brought  up  to  date,  obso- 
lete laws  eliminated,  and  the  laws  simplified,  and  reduced  regulations  of  the 
Indian  Service  made  available  to  all  persons  handling  the  Indian  problem. 

24.  Indian  councils  or  business  committees  should  be  organized  on  each 
reservation  and  these  selected  representatives  of  the  Indians  should  be  recog- 
nized by  the  superintendent  and  consulted  freely,  and  the  views  and  wishes  of 
the  Indians  should  be  more  fully  considered  and  the  plans  of  the  Indian 
Service  carefully  explained,  so  that  much  cause  for  complaint  because  of  lack 
of  knowledge  of  plans  and  intentions  would  be  removed  and  closer  cooperation 
brought  about  through  mutual  understanding  and  unity  of  purpose. 

25.  Every  Indian  tribe  having  a  prima  facie  claim  against  the  Government 
should  have  an  opportunity  to  submit  their  claims  to  the  Court  of  Claims, 
with  the  right  of  either  side  to  appeal  to  the  Supreme  Court  under  a  properly 
worded  jurisdictional  act.  The  sooner  these  claims  are  adjudicated  the  nearer 
we  will  be  to  the  final  settlement  of  the  Indian  problem. 

26.  Continue  to  prohibit  the  use  of  jails  at  Indian  schools  and  not  permit 
any  severe  punishment  for  infraction  of  rules,  but  emphasize  the  practice  of 
withholding  privileges  as  a  deterrent  so  as  to  insure  good  conduct  of  Indian 
school  children. 

27.  A  careful  study  should  be  made  of  the  status  of  the  New  York  Indians 
and  their  jurisdiction  should  be  definitely  settled.  These  Indians  are  wards 
of  the  Government,  yet  the  Federal  Government  at  this  time  exercises  but 
little  jurisdiction  and  they  are  now  largely  under  the  jurisdiction  of  the  State 
of  New  York.  This  conflicting  and  indefinite  jurisdiction  has  brought  about 
inevitable  dissatisfaction  and  these  Indians  are  entitled  to  the  consideration 
and  relief  of  Congress. 

28.  Specifiec  reimbursable  appropriations  should  be  obtained  to  enable  the 
Pima  Indians  to  put  in  cultivation  within  the  next  three  or  four  years  the 
40,000  acres  of  additional  irrigable  lands  made  available  by  reason  of  the  con- 
struction of  the  Coolidge  Dam  on  the  San  Carlos  Reservation.  We  have  worked 
out  a  definite  program  for  this  purpose  and  if  we  can  obtain  the  required  ap- 
propriations from  Congress  this  40,000  acres  of  land  will  be  actually  under 
cultivation  within  a  few  years. 

29.  Make  it  clear  to  all  Indians  that  the  Government  does  not  intend  to  inter- 
fere with  their  customs,  traditions,  or  religion ;  also  their  ceremonial  dances  so 
long  as  they  keep  within  the  bounds  of  reason  and  do  not  transgress  moral  laws. 

30.  Encourage  Indians  to  have  local  Indian  organizations  for  self-improve- 
ment. An  example  of  constructive  improvements  and  benefits  to  the  Indians 
fflmay  be  cited  in  the  holding  annually  of  the  Pueblo  and  Navajo  Council.  No 
Joubt  councils  could  be  held  with  profit  among  other  Indians  similar  to  the 
Navajo  and  Pueblo  Councils. 

31.  There  is  an  urgent  need  in  the  Indian  OflBce  at  Washington  for  about 
15  additional  stenographers  and  clerks  so  as  to  keep  the  work  of  the  ofiice 
current. 

32.  Establish  community  bathhouses  and  laundries  in  thickly  populated  Indian 
communities  with  spare  room  for  reading  and  community  meeting  purposes 
with  the  idea  of  developing  social-service  work  and  the  community  spirit. 

33.  Trained  social-service  workers  are  needed  on  each  Indian  reservation  as 
home-demonstration  agents  to  improve  home  and  community  conditions.  These 
home-demonstration  agents,  if  proi^erly  trained  in  social-service  work,  could 
materially  improve  the  home  and  living  conditions  of  the  Indians. 

34.  We  need  more  trained  and  expert  advisers  to  the  Commissioner  of  Indian 
Affairs  along  educational,  agricultural,  stock  raising,  medical,  and  social-service 
lines  so  as  to  make  surveys,  reports,  and  recommendations  to  the  Commissioner 
of  Indian  Affairs  and  to  assist  in  bringing  about  closer  cooperation  with  local, 
State,  and  other  Federal  agencies  in  handling  the  Indian  problem. 

35.  Change  the  existing  allotment  laws  and  do  not  make  further  allotments 
on  Indian  reservations  under  the  present  laws  for  the  reason  that  under  these 
laws  Indians  are  gradually  losing  possession  of  their  lands.  Personally,  I  am 
strongly  opposed  to  the  allotment  of  the  Menominee,  Red  Lake,  Pueblo,  Navajo, 
and  other  unallotted  Indians  in  the  Southwest  at  this  time  and  under  existing 
laws. 
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36.  We  need  a  large  gratuity  appropriation  eaeli  year  to  build  and  maintain 
roads  on  Indian  reservations  and  at  the  same  time  furnish  employment  to 
Indians. 

37.  Enact  legislation  for  relief  of  Indians  who  are  wards  of  the  Government 
but  who  do  not  reside  on  Indian  reservations.  Under  the  comptroller's  deci- 
sion we  are  unable  to  extend  relief  to  these  Indians  who  often  are  in  need  of 
assistance  and  are  worthy  of  the  help  of  the  Federal  Government. 

38.  Eliminate  as  much  paper  work  as  possible,  reduce  wherever  practicable 
correspondence  and  place  more  responsibility  upon  the  local  superintendents. 
We  are  endeavoring  at  this  time  to  work  out  a  feasible  plan  along  this  line. 

39.  Increase  the  capacity  of  the  Sequoyah  Orphan  Training  School  from  300 
to  500  so  as  to  provide  for  200  additional  Indian  orphan  children  in  Oklahoma. 
After  a  personal  visit  to  this  school  I  worked  out  the  details  for  this  increased 
capacity  and  we  will  be  glad  to  furnish  this  information  to  your  committee. 

40.  Be  conservative  in  the  issuance  of  patents  in  fee  and  certificates  of 
competency,  but  allow  young  educated  able-bodied  Indians  with  small  degree 
of  Indian  blood  an  opportunity  to  handle  their  property  free  from  Government 
supervision.  Also  allow  other  Indians  full  opportunity,  consistent  with  their 
best  interest,  to  handle  their  property  and  develop  business  experience  while 
their  lands  are  held  in  trust. 

The  foregoing  by  no  means  includes  all  of  the  constructive  requirements  of 
the  Indian  Service.  These  suggestions  are  necessarily  general  in  form  and 
if  it  is  the  wish  of  the  committee  we  will  be  glad  to  draft  necessary  legislation 
with  justifications  therefor,  to  carry  the  foregoing  constructive  suggestions 
into  effect.  It  will  require  an  appropriation,  preferably  in  lump  sum  form, 
amounting  to  approximately  $15,000,000  to  supplement  existing  appropriations 
for  the  Indian  Service  to  carry  out  the  suggestions  herein  made,  which  would 
very  greatly  increase  the  eflaciency  of  the  Indian  Service  and  would  be  a  good 
investment  for  the  Federal  Government.  Hereafter,  in  my  judgment,  there 
should  be  an  annual  appropriation  of  approximately  $25,000,000  if  we  are  to 
run  the  Indian  Service  on  the  efficient  basis  that  will  meet  the  approval  of  the 
Congress,  Indian  Service  officials,  and  friends  of  the  Indians. 

If  it  is  the  wish  of  your  committee,  I  will  submit  in  more  detail  the  con- 
structive needs  of  every  Indian  school  and  reservation.  This  necessarily  will 
require  some  time  and  considerable  work.  Better  still,  I  will  take  pleasure 
in  going  with  the  committee  to  the  various  schools  and  reservations  and  point- 
ing out  to  the  committee  on  the  ground  the  constructive  needs  of  our  Indian 
schools  and  reservations.  I  wish  each  member  of  the  committee  to  feel  free 
to  request  any  information  they  desire  and  we  will  endeavor  to  cooperate  in 
every  way  possible  to  see  that  full  information  is  furnished  in  regard  to  our 
Indian  activities. 

While  the  foregoing  suggestions  indicate  considerable  need  for  additional 
funds  for  the  Indian  Service,  in  closing  I  wish  to  emphasize  that  the  funds 
now  appropriated  by  Congress  are  being  economically,  judiciously,  and  effi- 
ciently administered,  and  it  is  my  judgment  that  more  has  been  accomplished 
for  the  Indians  of  this  country  and  there  has  been  greater  progress  among  the 
Indians  during  the  past  eight  years  than  ever  before  in  a  similar  period  of  time 
during  the  more  than  one  hundred  years  of  Federal  jurisdiction  in  handling 
the  Indian  problem  in  this  country,  and  what  is  more  important,  we  have  laid 
the  foundation  for  a  still  greater  progress  during  the  immediate  years  to  come. 
With  the  help  of  your  committee  and  the  Congress,  this  progress  can  be  itensi- 
fled  and  made  permanent  and  outstanding.  We  bespeak  your  earnest  assistance 
and  cooperation  in  this  great  constructive  work  in  behalf  of  the  American 
Indian. 

Cordially  yours, 

E.  B.  Meritt,  Assistant  Commissioner. 

(A  statement  requested  by  Senator  Thomas  to  be  furnished  by  Mr. 
Meritt  is  here  printed  in  fufl,  as  follows :) 
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Indian  Table  1. — Vidian  population  of  the  United  States,  exclusive  of  Alaska, 

as  of  June  30,  1928 


Degree  of  blood 

State,  jurisdiction,  subdivision,  and  tribes 

Full  blood 

Mixed  blood 

Total 

Male 

Fe- 
male 

Total 

Male 

Fe- 
male 

Total 

Male 

Fe- 
male 

Total  population  1 

355,901 

124, 540 

120, 142 

(») 

(.') 

(2) 

(») 

(.') 

« 

Alabama  (not  under  agent)  ^ .. 

405 

211 

194 

(2) 

{') 

(2) 

(0 

(') 

(2) 

Arizona 

46, 901 

22,898 

22, 352 

Q) 

(2) 

(») 

(») 

(2) 

(2) 

Colorado  River ..  .. 

1,139 

631 

508 

951 

537 

414 

188 

94 

94 

Chemehuevi  (Chemehuevi) 

255 

399 
485 

133 

223 

275 

122 

176 
210 

•    78 

395 
478 

40 

220 
271 

1,360 
102 

32 

175 
207 

177 

4 

7 

87 

3 
4 

90 

1 
3 

Colorado  River  Reservation  (Cheme- 
huevi, Kawai,  Cocopa,  Mojave) 

Fort  Mojave  Subagency  (Apache) 

Fort  Apache  (Chiricahua,  Coyotero,  Mim- 

breno,  MogoHon  Apache).. 

Havasupai  (Havasupfi) 

2,656 
194 

1,300 

102 

1,296 
92 

2,  656 
194 

1, 2901          0 
92!          0 

0 
0 

0 
0 

ITopi 

5,  224 

2,779 

2,445 

5.224 

2,779 

2, 445|          0 

0 

0 

Hopi 

2,474|     1,312 
2,750      l-4fi7 

1,162 
1,283 

2,474 
2,750 

1,312 

1.162!          0 

0 
0 

Navajo  ' 

1,467|  1,283 

0 

0 

94 
1,651 

Kaibab     Subagency,     Paiute     (Kaibab, 

Pahite) 

Leupp  (Xavajo) 

52 

42 

94 
1, 651 

52 

42 
(-) 

0 
0 

0 
0 

0 
0 

Phoenix  School 

1,729 

926 

803 

1,724 

924       800 

5 

2 

3 

Camp   Verde    Subagency    (Mojave 
Apache) ---    .  

418 
1,311 

234 
692 

184 
619 

418 
1,306 

234|      m 
690       616 

0 
5 

0 

2 

0 

Salt    River    Subagency:     Camp    Mc- 
Dowell Reservation  (Mojave  Apache). 

3 

Pima 

5,535 

2,851 

2,684 

5,535 

2,85lj  2,681 

0 

0 

0 

Gila  Bend  Reservation  (Papago).- 

Gila    River    Reservation    (Maricopa, 
Pima). 

1,000 
4,535 

500 
2,351 

1,334 
2,679 
6,055 

220 

500 
2.184 

1,000 
4,535 

500 
2,351 

500 
2,184 

0 
0 

0 
0 

0 

Q 

San  Carlos  (Arivaipa,  Chiricahua,  Coyo- 
tero, Mimbreno.  Mogollon,  Mojave,  Pi- 
nal, San  Carlos,  Tonto,  Yuma  Apache). 

Sells:  Papago  Reservation  (Papago) 

Southern  Navajo  (Kavajo)< 

Truxton  Canvon:  Walapai  Reservation 
(Walapai).. 

2,545 
5,209 
12,602 

434 

1,211 
2,530 
6,547 

214 

2,465 
5,166 
12, 602 

(2) 

1.285 
2,653 
6,065 

1,180 
2,  513 
6, 547 

(0 

80 

43 

0 

(2) 

50 
26 
0 

0) 

30 

17 
0 

(2) 

Western  Navajo 

7,889 

3,909 

3,980 

7,889 

3,909 

3, 980 

0 

0 

a 

Eopi .     .. 

357 

7,500 

32 

191 
3,700 

18 

166 

3,800 

14 

357 

7,  .500 

32 

191 

3,700 

18 

166 

3,800 

14 

1          0 
0 
0 

0 
0 
0 

a 

Q 

Navajo  ^ 

Paiute 

0 

Arkansas  (not  under  agent)  ^ 

106 

1          6> 

45 

(') 

(2) 

(^) 

C) 

0) 

{') 

California 

18,912 

9,605 

9,307 

{') 

Q) 

(2) 

i') 

(0 

(') 

Bishop  Subagency,  Walker  River:  Camp 
or     Fort    Independence     Reservation 
(Paiute)  „                          ..    .. 

1,370 
629 

684 
1        320 

686 
309 

1,241 
588 

617 
301 

624 
287 

129 
41 

68 

67 
19 

62 
22 

Fort  TMdwell  (Pit  River,  Paiute) 

Fort  Yuma .... 

867         460 

407 

799 

422 

as 

30 

1 

Cocopah  Reservation  (Cocopah).. 

Yuma  Reservation  CYuma) 

24 
843 

14 
446 

10 

397 

24 

775 

14 
408 

10 
367 

i   s 

0 

Q 

== 

1  Males  plus  females  do  not  equal  total  population,  for  the  reason  that  for  111,219  of  the  total,  in  forjua* 
tion  concerning  sex  is  lacking. 

2  Data  unavailable. 

•>  Fourteenth  Census  of  the  United  States  Bureau  of  the  Census,  1920,  Government  Printing  OflSce,  1923^ 
Vol.  III. 

*  Annual  Report  of  the  Commissioner  of  Indian  AJlairs,  fiscal  year  1927,  Government  Printing  Office^ 
1927,  Table  I. 
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1794      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Indian  Table  1. — Indian  populatiwi  of  the  United  States,  exclusive  of  Alaska, 
as  of  June  30,  1928— Continued 


state,  jurisdiction,  subdivision,  and  tribes 


Total 


C  alif or  nia— Cont  iued 
Hoopa  Valley  (Honsading,  Hupa,   Kla- 
math River,  Miskut,  Redwood,  Saia, 
Sermalton,  TishtanataD)^ 


Mission  (Diegueno,  Kawia,  San  Luis  Rey, 
Temecula) 


Augustine  Reserve 

Cabezon  Reserve 

Cahuilla  Subagency 

Campo  Subagency .-. 

Capitan  Grande  Reserve. 

Cayapaipe  Reserve. 

Inaja  Reserve 

Laguna  Reserve.. .- 

La  Jolla  Subagency 

La  Posta  Reserve. 

Los  Coyotes  Reserve 

Manzanita  Reserve.. 

Mesa  Grande  Subagency. 
Mission  Creek  Reserve.. . 

Morongo  Reserve 

Pala  Subagency 

Palm  Springs  Reserve 

Pauma  Reserve 

Pechanga  Reserve 

Rincon  Subagency 

San  Manuel  Reserve 

San  Pascual  Reserve 

Santa  Rosa  Reserve 

Santa  Ynez  Subagency.  .. 

Soboba  Subagency 

Sycuan  Reserve 

Torres-Martinez  Reserve. 
Volcan  Subagency 


Sacramento. 


Chuckchansi 

Cold  Springs  Reservation , 

Colony  or  Nevada  Reservation 

Digger  Reservation  (Digger) 

Mewuk  Subagency 

Round  Valley  Subagency  (Clear  Lake, 
Concow,  Little  Lake,  Nomelaki,  Pit 
River,  Potter  Valley,  Redwood,  Wai- 
laki,  Yuki) 

Tule  River  Subagency  (Kawia,  Kings 
River,  Moache,  Tejon,  Tule,  Wich- 
umni) 


Colorado:  Consolidated  Ute. 


Total 


Allen  Canyon  Subagency 

Southern  Ute , 

Ute     Mountain     Subagency 
Moache,  Wiminuche  Ute).. 


(Capote, 


Connecticut  (not  under  agent) » 

Delaware  (not  under  agent)  > 

District  of  Columbia  (not  under  agent)  >. 

Florida  (Seminole) 

Oeorgia  (not  under  agent)  » 


Idaho. 


Coeur  d'Alene  (Coeur  d'Alene,  Kutenai, 

Pend  d'Oreille,  Spokane) 

Port  Hall  (Bannock,  Shosnoni) 

Fort  Lapwai  (Nez  Perce) 


1,899 


Male 


929 


2,763 

17 
31 
113 
128 
143 
6 

32 

2 

221 

4 

98 

52 

198 

5 

284 

209 

48 

66 

212 

162 

40 

3 

53 
78 
115 
38 
192 
213 


11,384 


835 


41 


426 


3,866 


1,473 

9 

17 

59 

71 

78 

2 

16 

2 

120 

2 

59 

24 

116 

2 

144 

107 

24 

32 

110 

89 

22 

0 

31 


5,739 


446 


233 


Fe- 
male 


970 


1,290 


Degree  of  blood 


Full  blood 


Total 


978 


14 
54 
57 
65 
4 
16 
0 

101 

2 

39 

28 

82 

3 

140 

102 
24 
34 

102 
73 
18 


100 


5,645 


193 


1,059 


708 
1,770 
1,387 


354 
930 
676 


67 


Q) 


835 


426 


1,906 


Male 


(2) 


529 


Fe- 
male 


Total 


(') 


449 


(0 


446 


233 


2,399 


354  434 
840  1,180 
712|      788 


1,221 


Q) 


193 


Mixed  blood 


816 


1.785 


1 
3 

30 

124 

134 

0 

26 

2 

200 

4 

48 

51 

163 

5 

157 

114 

19 

37 

148 

106 

25 

3 

16 

78 

63 

20 

28 

180 


(') 


Male 


(0 


C) 


,178   1,466 


218 
620 


216 
660 
402 


274 
590 


Fe- 
male 


(0 


« 


739 


137 
310 
292 


727 


137 
280 
310 


1  Data  unavailable. 

•  Fourteenth  Census  of  the  United  States  Bureau  of  the  Census,  1920,  Government  Printing  Ofllce,  1923, 
Vol.  in. 

*  Annual  Report  of  the  Commissioner  of  Indian  Affairs,  fiscal  year  1927,  Government  Printing  Olllce, 
1927,  Table  I. 
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Indian  Table  1. — Indian  population  of  the  United  States,  exclusive  of  Alaska, 
as  of  June  30,  1928 — Continued 


state,  jurisdiction,  subdivision,  and  tribes 


Illinois  (not  under  agent)  ' 

Indiana  (not  under  agent)  ' 

Iowa:  Sac  and  Fox  (Potawatomi,  Sac  and 
Fox  of  the  Mississippi,  Winnebago) 


Kansas:   Potawatomi  Subagency,  Haskell 
Institute 


Chippewa    and     Munsee     Reservation 

(Chippewa  and  Munsee) 

Iowa  Reservation  (Iowa) 

Kickapoo  Reservation  (Kickapoo) 

Potawatomi  Reservation  (Prairie  Band 

of  Potawatomi) 

Sac  and  Fox  Reservation  (Sac  and  Fox  of 

the  Missouri) 


Kentucky  (not  under  agent)  ' 

Louisiana  (not  under  agent)  ^ 

Maine  (not  under  agent)  ^ 

Maryland  (not  under  agent)  ^ 

Massachusetts  (not  under  agent) 


Michigan _. 

Mackinac  Subagency,  Lac  du  Flambeau. 


L'Anse  Reservation  (L'Anse  and  Vieux 
Desert  Band  of  Chippewa  of  Lake 
Superior) 

Ontonagon  Reservation  (Ontonagon 
Band  of  Chippewa  of  Lake  Su- 
perior)  


Ottawa  and  Chippewa    (scattered   and 
unorganized  bands)  * 


Total 


Total  i  Male 


194 
125 


397| 


206 


1,  541 


807 


(») 
341 
280 

825 

95 


57 

1,066 

839 

32 
555 


,607 


1,190 


(') 


440 


27 
550 
420 

18 
262 


3,795 


6,  417 


Minnesota. 


15, 310!    7, 718 


Consolidated  Chippewa !  12, 


Fond  du  Lac  Subagency  (Fond  du  Lac 
Band  of  Chippewa  of  Lake  Superior) . . 

Grand  Portage  Subagency  (Grand  Port- 
age Band  of  Chippewa  of  Lake  Su- 
perior).  - 

Leech  Lake  Subagency:  Mille  Lac 
Reservation,  White  Oak  Point  Reser- 
vation (Cass  Lake,  Pillager,  Lake 
Winnibigoshish  Bands  of  Chippewa).. 

Nett  Lake  Subagency:  Bois  Fort  Reser- 
vation, Vermilion  Lake  Reservation 
(Bois  Fort  Chippewa) - 

White  Earth  Subagency  (Chippewa  of 
the  Mississippi,  Pembina,  Pillager 
Chippewa) --. 


1,448 
394 

1,930 

628; 

8,590 


5,542 


775 


1,005 


306 


4,287 


Pipestone:  Mdewakanton  Reservation 
(M dewakanton  Sioux) 

Red  Lake  (Red  Lake  and  Pembina  Chip- 
pewa)..  - -- 


554 
1,766 


Fe- 
male 


62 
191 


734 


(») 


385 


Degree  of  blood 


FuU  blood 


Total 


(») 


Male 


Q) 


30 

(n 

(») 

516 

(») 

(') 

419 

(2) 

!!! 

14 

(n 

293 

(') 

(•) 

603 


6,448 


673 


225 


925 


322 


4,303 


280 
864 


Fe- 


191 


(«) 


Mixed  blood 


Total 


1,018 


(») 
337 


317 

95 

"(V 
(2) 
(2) 
(2) 


Male 


(') 


3, 460     («)    I    (2)    I  4, 147 


0) 


50 


26 


0)  m 

0)    I    (') 


24l  1,140       561 


i 
(2)     j     (2) 

(2)     i     (0 


Fe- 
male 


(') 


Q) 


679 


(2) 


3,410;    (2)    '    (2)    i  3,007 


(2) 


2,026!     (2)     I     (2) 


113, 2841    (2) 
ill.  913 


"1 


605 


285 


1,325 


343 


(2) 


Mississippi:  Choctaw  (Choctaw) i    1,496, 

Missouri  (not  under  agent)^ '       171 


781 


•15 


Montana-. 13,734!    7,02l|    6,713 


(2)  (2)       1       (2)       I       (2) 


(') 


(') 


(') 


(0 


241 
424 


(0 


6,054 


Blackfeet  (Blackfeet,  Blood,  Piegan) 3,469     1,792     1,677    1.123       671       552i  2,346   1,221    1,125 

Crow  (Mountain  and  River  Crow) i     1,892,        964        928    1,166       608       558       726       356       370 

Flathead    (Bitter    Root,    Carlos    Band,  I  j 

Flathead,    Kutenai,    Lower    Kalispel,  j  I 

Pend  d' Oreille)... I    2,784,    1,419     1,365|      505       248       257   2,  279   1, 17lj  1, 108 

!    '  Data  unavailable. 

3  Fourteenth  Census  of  the  United  States  Bureau  of  the  Census,  1920,  Government  Printing  Office,  1923, 
Vol.  III. 
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3,746 
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Indian  Table  1. — Indian  iiopuJation  of  the  United  istaten,  vxclusive  of  Alaska, 
as  of  June  30,  1028 — Continued 


Total 

Degree  of  blood 

state,  jurisdiction,  subdivision,  and  tribes 

Full  blood 

Mixed  blood 

Total 

Male 

Fe- 
male 

Total 

Male 

Fe- 
male 

Total 

Male 

1  Fe- 
male 

Montana— Continued 

Fort  Belknap  (Gros  Ventre,  Assiniboin).. 

Fort   Peck   (Assiniboin,    Brule,    Santee, 

Teton,  Hunkpapa,  Yanktonia  Sioux)... 

Rocky  Boy's  (Rocky  Bov's) 

1,215 

2,399 
531 

1,444 

633 

1,216 
277 

720 

582 

1,183 
254 

724 

739 

1,161 
254 

1,106 

379 

594 
131 

552 

360 

567 
123 

554 

476 

1,238 

277 

338 

250 

622 

146 

168 

226 

616 
131 

Tongue  River:  Northern  Cheyenne  Res- 

170 

Nebraska - 

4,323 

2,244 

2,079 

2,025 

(2) 

(') 

2,298 

(2) 

i    (2) 

(Santee  Subagency:    Niobrara  Reserva- 

1,271 
381 

663 

184 

608 
197 

312 
36 

[? 

(2) 
(^) 

959 
345 

s 

'    (^) 

Ponca  Subagency,  Yankton  (Ponca) 

'    (2) 

Winnebago 

2,671 

1,397 

1,274 

1, 677j      894 

783 

994 

529 

465 

1.572 
1,  099 

819 

578 

753 
521 

2,474 

1, 135 
542 

4,645 

2,636 

593 
301 

2,298 

1,278 

542 
241 

2,347 

1,358 

437 

557 

275 
35 

239 
290 

148 

18 

198 

Winnebago  Reservation  ( Winnebago). . 

267 

Nevada 

4,920 

2,446 

127 

Carson 

2,671 

1,296 

1,375 

17 

Fort  McDermitt  Subagency:  Summit 
Lake  Reservation 

319 
504 

1,848 

232 
913 

168 
272 

935 

319 

498 

1,819 

151 
230 

897 

168 
268 

922 

0 
6 

29 

0 

2 

16 

0 

4 

Winnemucca    and    Battle    Mountain 

13 

Moapa  River  Subagency,  Paiute  (Cheme- 
huevi,  Kaibab,  Pawipit,  Paiute,  Shiv- 
wits) 

196 

103 

93 

188 

99 

89 

8 

4 

4 

Walker  River 

1,363 

684 

679 

1,269 

622 

647 

94 

62 

32 

412 

434 

517 

213 

208 
263 

199 

226 
254 

407 

410 
452 

209 

192 
221 

198 

218 
231 

5 

24 
65 

4 

16 
42 

1 

Mason-Smith  Valley  Yerington  Colony 
(Paiute) 

Walker  River  Reservation  (Paiute) 

8 
23 

Western  Shoshone                            .... 

690 

363 

327 

652 

299 

263 

138 

64 

74 

Duck    Valley     Reservation     (Paiute, 
Western  Shoshoni) 

(») 

(2) 

s 

(') 

0) 

(») 

(0 
(») 

(») 

(') 

Shoshoni  and  Paiute  Reservation 

(2) 

New  Hampshire  (not  under  agent)  » 

100 
22,  786 

13 
56 

15 
44 

(^) 

(^) 
(») 

t^ 

(0 

(*) 

New  Mexico 

11,877 

10,909 

(') 

(') 

(i) 

(») 

(') 

(') 

Eastern  Navajo 

3,709 

1,870 

1,839 

3,709 

1,870    1,839 

0 

0 

0 

Canoncito,  Puertecito,  Ramah  Bands  of 
Navajo 

709 
3,000 

370 
1,500 

339 
1,500 

709 
3,000 

370       339 
1,500   1,500 

0 
0 

0 
0 

0 

Navajo* 

0 

Jicarilla  (Jicarilla- Apache) 

636 

675 
7,000 

342 

339 
3,500 

294 

336 
3,500 

633 

692 
7,000 

340       293 

301       291 
3,500   3,500 

3 
4    83 

2 

1 

Mescalero    (Mescalero    and    Mimbreno 
Apache) 

45 

Northern  Navajo  (Navajo)  * 

0 

Northern  Pueblos  ( Pueblo) 

3,158 

1,698 

1,460 

3,112 

1,681|  1,431 

46 

17 

29 

Cochiti  Pueblo 

272 
129 
8 
119 
lOfi 
500 
361 

138 

1 

58 
59 
260, 
198 

134 
65 
4 
61 
47 
240 
163 

272 
111 
8 
119 
106 
487 
355 

138 
59 
4 

134 
52 
4 
61 
47 
235 
158 

0 
18 
0 
0 
0 
13 
r. 

0 

5 
0 

0 
0 

K 

I 

0 

Nambe  Pueblo 

13 

Pajoaque  Pueblo 

0 

PIcuris  Pueblo 

0 

San  Ildefonso  Pueblo  ..    .-.- .    .  -- 

0 

San  Juan  Pueblo 

5 

Santa  Clara  Pueblo 

r. 

» Data  unavailable. 

•Fourteenth  Census  of  the  United  States  Bureau  of  the  Census,  1920,  Government  T'riniin^'  on  ce, 
1923,  Vol.  III. 

♦  Annual  Report  of  the  Commissioner  of  Indian  .Affairs,  fiscal  year  1927,  Oovernnn  m  iiinimj:  <)i!i(e, 
1927,  Table  I. 
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Indijlx  Table  1. — Indian  population  of  the  United  States,  exclusive  of  Alaska, 
as  of  June  30,  i. 9^8— Continued 


state.  juriMiction,  subdivision,  and  tribes 


Total 


Total 


Male 


Fe- 
male 


Degree  of  blood 


Full  blood 


Total 


Male 


Fe- 
male 


Total 


Mixed  blood 


Male 


Fe- 
male 


N'ew  Mexico— Continued 
Northern  Pueblos— Con. 
Santo  Domingo  Pueblo. 

Taos  Pueblo 

Tesuque  Pueblo 


323 

55 


Southern  Pueblos  (Pueblo). 


5,720     3,072 


2,648 


Acoma  Pueblo 

Isleta  Pueblo 

Jemez  Pueblo 

Laguna  Pueblo 

Sandia  Pueblo 

San  Felipe  Pueblo. 
Santa  Ana  Pueblo. 
Sia  Pueblo 


1.0121 

1,043' 

624 

2.017i 

ml 

519! 

227 1 
167  i 


{') 


(') 


(*) 


(') 


(.') 


(^) 


70i 


(') 

(») 
(») 


Zuni  Pueblo  (Zuni) |    1,888s    1-056 


832!  1,865 


1,041 


New  York i    4,419;    2,273 

Reservation    (Onondaga 


2,1461     (2) 


(2> 


Alleghany 
Seneca) 

Cattaraugus  Reservation  (Cayuga,  Onon- 
daga, Seneca) 

Oil  Spring  Reservation  (Seneca)  ^ 

Oneida  Reservation. 

Onondaga  Reservation  (Oneida,  Onon- 
daga, St.  Regis) 

St.  Regis  Reservation  (St.  Regis) 

Tonawanda  Reservation  (Cayuga  and 
Tonawanda  Bands  of  Seneca) 

Tuscarora  Reservation,  (Onondagas, 
Tuscarora) 


1,563| 
(^) 

(0     I 

673| 

573 1 

I 

441; 


(2) 
{') 

335 

(2) 

320 
252 


572 


(0 
(2) 

338 
(0 


253 


824 


(») 


(2) 


(') 


(2) 


North  Carolina. 


Cherokee,    Qualla    Boundary    (Eastern 

Band  of  Cherokee)... 

Not  under  agent  (Croatan)^.. 


002j    (2) 


(.') 


2,951!     1.569 
9,358     4,738 


j 

1,3821  1,347 
4,6201    (2) 


705 


(') 


(*) 


(') 


642 
(») 


1,604 
(*) 


864 


Q) 


(.') 


7iO 


North  Dakota {  10,390 

Fort    Berthold     (Arikara,  Gros  Ventre, 
Mandan) 1    1,  373 

Fort   Totten:  Devils   Lake   Reservation  I 
(Assiniboin,  Cuthead,  Santee,  Sisseton, 
Yankton,  Wahpeton  Sioux) 935 

Standing   Rock   (Blaekfeet,   Hunkpapa,  | 
Upper  and  Lower  Yanktonai  Sioux) !    3, 666 

Turtle  Mountain  (Pembina  Chippewa) .  . |    4, 416 

Ohio  (not  under  agent)' 

Oklahoma 


5,290 


5,100;  3,870 


1,972|  1,898 


,520 


3,3341  3,186 


688 


498 


685 


437 


811 


646 


409       402 


1,839 
2,  265J 


1,8271  2,237 
2, 1511       176 


324!      322 
l,14lj  1,1 


562 


1,429 


279 


283 


115 


ri5 


78   4,240 


2,167i  2,073 


Cheyenne  and  Arapaho  (Southern  Arap- 
aho  and  Southern  Cheyenne) 


Cantonment  Subagency. 
Seger  Subagency 


Five  Civilized  Tribes ». 


151           94j          57     (2) 

(')     \    (') 

0) 

(2) 

(») 

119,335     7,834|     7, 715|    (2) 

(.')    1     (') 

(') 

(.') 

(2) 

1              i 
2,680|     1,384!     1,296 

2,102 

1 
l,072j  1,030 

578 

312 

266 

(2) 
(2) 

«      1     (') 
(»)      j     (') 

S 

(»)    1    (») 

(') 
(') 

(») 
(2) 

s 

101,506      (2)          (2) 

(») 

0)   i    (') 

(*) 

(0 

(') 

2  Data  unavailable. 

'  Fourteenth  Census  of  the  United  States  Bureau  of  the  Census,  1920,  Government  Printing  OflSce, 
1923,  Vol.  III. 

*  Annual  Report  of  the  Commissioner  of  Indian  .\fTairs,  fiscal  year  1927,  Government  Printing  OflBce, 
1927,  Table  I. 

*  Data  included  in  census  of  Alleghany  Reservation. 

8  The  Final  Rolls  of  Citizens  and  Freedmen  of  the  Five  Civilized  Tribes  in  the  Indian  Territory,  pre- 
pared by  the  Commission  and  Commissioner  to  the  Five  Civilized  Tribes,  1907,  Government  Printing 
Office,  1907. 
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Indian  Table  1.— Indian  iioijulation  of  the  Lnitcd  Statcft,  exclusive  of  Alaska, 
as  of  June  30,  1V2S— Continued 


Total 

Degree  of  blood 

State,  jurisdiction,  subdivision,  and  tribes 

Full  blood 

Mixed  blood 

Total 

Male 

Fe- 
male 

Total 

Male 

Fe- 
male 

Total 

Male 

Fe- 
male 

Oklahoma— Continued 
Five  Civilizod  Tribes— Con. 
Cherokee  Nation... 

41,  824 

(') 

(') 

(') 

(') 

(') 

(») 

(') 

Q) 

By  blood 

36,  432 

286 

187 

4,919 

(-') 
(') 

(') 

(2) 

(») 

i 

(2) 
(') 
0) 
(0 

0) 

By  intermarriage. 

Delawares 

Freedmen 

Chickasaw  Nation 

10,  966 

(') 

(») 

(') 

i') 

(') 

(.') 

0) 

(') 

By  blood- -- 

5,659 

645 

4,662 

(*) 
0) 

8 

(») 

i 

(0 
(^) 
(') 

(') 
(») 
(2) 

(2) 

(») 

B  y  intermarriage 

Freedmen 

Choctaw  Nation. 

26,828 

(2) 

(«) 

(.') 

(') 

"oT 

(') 

m 

0) 

By  blood 

17,488 
1,651 
1,660 
6,029 

S 
S 

(») 

0) 

S 
S 

(») 

(') 

(') 

i 

(») 

i 

By  intermarriage 

Mississippi  Choctaws. 

Freedmen 

Creek  Nation 

18,  761 

0) 

(») 

(') 

(') 

(*) 

(.') 

(') 

(') 

By  blood 

11, 952 
6,809 

0) 

0) 
(») 

(') 
(0 

0) 
(2) 

f^ 

(«) 

S 

(=) 

Freedmen 

Seminole  Nation .  ^ 

3,127 

(») 

(') 

(') 

(') 

{') 

(.') 

(') 

(') 

By  blood 

2,141 
986 

f^ 

s 

(2) 
(2) 

(2) 
(2) 

(2) 
(2) 

(2) 
(0 

(0 
(2) 

(0 

Freedmen 

Kiowa 

5,290 

2,646 

2,644 

4,104 

2,030 

2,074 

1,186 

616 

=70 

Fort  Sill  Apache  Reservation... 

88 

3,910 
1,292 

49 

1,957 
640 

39 

1,953 
652 

85 

3,147 
872 

47 

1,549 
434 

38 

1,598 
438 

3 

763 
4^ 

2 

408 
206 

1 

.\pache,  Kiowa,  and  Comanche  Reser- 
vation   (Apache,    Comanche,    Dela- 
ware, Kiowa) 

^ICK 

Wichita  Reservation  (loni,  Comanche, 
Delaware,  Tawakoni,  Waco, Wichita). 

214 

Osage  (Great  and  Little  Osage)  . 

2,882 

1,478 

1,404 

778 

408 

370 

2,104 

1,070    1,034 

Pawnee 

2,766 

1,375 

1,391 

1,170 

(') 

(») 

1,696 

0) 

(') 

Kaw  Reservation  (Kaw) 

445 
49 
669 
835 
768 

224 
26 
345 
411 
369 

221 
23 
324 
424 
399 

78 

34 

337 

561 

160 

% 

179 
275 

84 

(») 
16 
158 
286 

367 

166 
136 

(») 
1G6 

Oakland  Reservation  (Tonkawa,Lipan). 

Otoe  Reservation  (Otoe,  Missouri) 

Pawnee  Reservation  (Pawnee) 

16 
332 
274 

Ponca  Subagency  (Ponca) 

76       608 

285I      323 

Quapaw 

1,931 

9^1 

980 

77 

(') 

(»)    i  1,854 

(') 

(») 

Ottawa  Reservation  (Ottawa  of  Blanch- 
ards  Fork  and  Roche  de  Boeuf) 

Quapaw  Reservation  (Quapaw) 

Seneca  Reservation  (Seneca,  Eastern 
Shawnee,  Kickapoo) 

265 
349 

794 
523 

131 
165 

394 
261 

134 

184 

400 
262 

1 
67 

9 
0 

(») 

264 

(1) 

(') 

(0 

Wyandot  Reservation  (Wyandot) 

^0       6^ 

261     '262 

Shawnee 

2,280 

(0 

(') 

(») 

(') 

(«)    1    (») 

(»)    1    (») 

Absentee  Shawnee 

569 
98 

194 

726 

694 

292 
43 

94 

(0 

343 

277 
55 

100 

(») 

851 

441 
93 

186 

(0 

550 

216 
41 

90 

(») 

225       128 
52,          5 

96          « 

76t        52 

Iowa  Reservation  (Kiowa,  Tonkawa)... 
Kickapoo  Reservation  (Mexican  Kick- 
apoo)  

2          3 
4          4 

Pottawatorai  Reservation  (Absentee 
Shawnee,  Citizen  Pottawatorai) 

Sac  and  Fox  Subagency  (Ottawa,  Sac 
and  Fox  of  the  Mississippi) 

(') 
276 

(») 

144 

(«)        (') 

89         75 

■ 

>  Data  unavailable. 
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Indian  Table  1. — Indian  population  of  the  United  States,  exclusi/ve  of  Alaska, 
as  of  June  30,  1928— Continued 


Total 

Degree  of  blood 

State,  jurisdiction,  subdivision,  and  tribes 

FuU  blood 

Mixed  blood 

Total 

Male 

Fe- 
male 

Total 

Male 

Fe- 
male 

Total 

Male 

Fe- 
male 

Oregon... 

6,731 

2,209 

2,322 

(») 

(0 

(') 

(0 

(») 

(') 

Klamath  (Klamath,  Modoc,  Paiute,  Pit 
River,    Walpapi,    Yahuskin   Band   of 
Shoshoni) .      . 

1,274 
2,200 

603 
(') 

671 
(») 

603 

(») 

293 
(») 

310 

(J) 

671 
(') 

310 

(2) 

361 

Not  under  agent  * 

(») 

Salem 

1,138 

588 

550 

411 

212 

199 

727 

376 

135 

Fourth-section  allottees 

352 

336 
450 

185 

175 
228 

167 

161 
222 

118 

40 
253 

61 

21 
130 

57 

19 
123 

234 

296 
197 

124 

154 
98 

110 

Grand  Ronde  Subagency  (Kalapuya, 
Clackama,    Cow    Creek,    Lakmiut, 
Marys    River,    Molala,    Nestucca, 
Rogue  River,  Santiam,  Shasta,  Tum- 
water,  Umpqua,  Wapato,  Yamhill).. 

Siletz    Subagency    (Alsea,    Coquille, 
Kusa,     Kwatami,     Rogue     River, 
Skoton,    Shasta,    Siuslaw,    Tututni, 
Umpqua,  and  13  others) 

142 
99 

Umatilla  (Cayuse,  Umatilla,  Wallawalla). 

Warm  Springs  (Des  Chutes,  John  Day, 

Paiute,  Tenino,  Warm  Springs,  Wasco) . 

1,107 
1,012 

618 
600 

589 
512 

438 
941 

189 
454 

249 

487 

669 
71 

329 
46 

340 
-3 

Pennsylvania  (not  under  agent) ' 

337 
110 
304 

196 
59 
145 

141 
51 
159 

(») 
(») 
(2) 

(*) 

(») 

8 

(0 
0) 

(0 

Rhode  Island  (not  under  agent)  * 

South  Carolina  (not  under  agent) ' 

South  Dakota 

23,124 

11,878 

11,246 

(') 

(0 

(^) 

0) 

(») 

(2) 

Cheyenne  River  (Blackfeet,  Miniconjou, 
Sans  Ares,  Two  Kettle  Sioux) 

3,040 

1,540 

1,.500 

1,545 

789 

756 

1,495 

751 

744 

Crow  Creek 

1,503 

754 

749 

815 

374 

441 

688 

380 

308 

Crow  Creek  Reservation.  _ 

913 
590 

445 
309 

468 
281 

666 
249 

254 
120 

312 

329 
62 
(*) 

1,598 

449 
265 

347 
341 

191 

189 
86 
(») 

1,332 

859 

754 

166 

Lower  Brnle  Subagency  (Lower  Brule 
and  Lower  Yankton  Sioux) 

152 

Flandreau  (Sioux) 

312 
7,833 

5,975 

2,457 
2,004 

165 
3,994 

3,072 

1.341 
1,012 

147 
3,839 

2,903 

1,116 
992 

141 

(.) 

3,338 

931 
523 

79 
(2) 

1,740 

482 

258 

171 
0) 

2,637 

1,526 

1,481 

85 

Pine    Ridge    (Brule    Sioux,    Northern 
Chevenne,  Oglala  Sioux) 

(0 

1,306 

667 

Rosebud  (Loafer,  Miniconjou,  Northern 
Oglala,  Two  Kettle.    Upper  Brule  and 
Wazhazhe  Sioux) 

Sisseton:    Lake    Traverse    Reservation 
(Sisseton  and  Wahpeton  Sioux) 

Yankton  (Yankton  Sioux) 

727 

Tennessee  (not  under  agent  )3-. 

56 
2,109 

33 
1,181 

23 
928 

S 

(2) 
(0 

f^ 

(») 

(') 

(2) 
(>) 

Texas  (not  under  agent)''. 

Utah... 

1,574 

822 

752 

1,326 

700 

626 

248 

122 

126 

Paiute 

402 

197 

205 

402 

197 

205 

0 

0 

0 

Goshute  Subagency 

160 
14 

103 
82 
43 

82 

4? 
40 
22 

78 
7 
57 
42 
21 

160 
14 

103 
82 
43 

82 
7 
46 
40 
22 

78 
7 
57 
42 
21 

0 
0 

0 
0 
0 
0 
0 

0 

Paiute  Reservation... 

0 

Scattered  bands 

Shivwits  Subagency 

0 
0 

Skull  Valley  Reservation 

0 

Uintah  and  Ouray 

1,172 

625 

547 

924 

503 

445 
58 

421 

367 

54 

248 

m 

126 

Uintah  Valley  Reservation  (Goshute. 
Pavant,     Uintah,     Yarapa,     Grand 
River,  Uncompahgre,   White  River 
Ute) 

1,052 
120 

565 
60 

487 
60 

812 
112 

240 
8 

120 

2 

120 

Uncompahgre    Reservation    (T  a  b  e  - 
guache  Ute) 

2  Data  unavilable. 

3  -\nnual  Report  of  the  Commissioner  of  Indian  Affairs,  fiscal  year,  1927,  Government  Printing  OflSce. 
1927,  Table  I. 

*  Fourteenth  Census  of  the  United  States  Bureau  of  the  Census,  1920,  Government  Printing  Office. 
1293,  Vol.  III. 
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Indiai«  Table  1. — Indian  population  of  the  United  States,  exclusive  of  Alaska, 
as  of  June  30,  152*— Continued 


'T</^f  ol 

Degree  of  blood 

State,  jurisdiction,  subdivision,  and  tribes 

Full  blood 

Mixed  blood 

Total 

Male 

Fe- 
male 

Total 

Male 

Fe- 
male 

Total 

Male 

Fe- 
male 

Vermont  (not  under  agent)'..- 

Virginia  (not  under  agent^ 

24 

824 

15 
423 

9 
401 

(2) 
(2) 

(2) 

(2) 

0) 

"("JT 

0) 
(») 

Washington 

13,  573 

6,697 

6,876 

(') 

(*) 

(») 

(2) 

(') 

Colvflle- 

3,678 

1,814 

1,864 

1,610 

803       807 

2,068 

1,012    1.056 

Colville  Reservation  (Coeur  d'Alene,  i 
Colville,   Kalispel,   Okinagan,   Lake  j 
Metliow,  Nespelem,  Pend  d' Oreille, 
Sanpoil,  Spokane) .' 

2,949 
729 

1,470 
344 

1,479 
385 

1,352 
258 

692 
111 

660 
147 

1,597 
471 

778 
234 

819 

Spokane  Subagency  (Spokane)  . 

237 

Kalispel  Reservation,  Coeur  d'Alene 

84 

46 

38 

83 

46 

37 

1 

0 

1 

Neah  Bay 

663 

336 

327 

609 

30.5 

304 

54 

27l        27 

Hoh,  Ozette,  and  Quileute  Reservations 
(Hoh,  Ozette,  Quileute)        

227 
436 

113 
223 

114 

210 

103 
202 

107 
197 

17 
37 

i 
10           7 

Makah  Reservation  (Makah,  Quileute) . 

213|       399 

17|        20 

Taholah 

2,765 

1,367 

1,398|    (2) 

(2) 

(^) 

(') 

(2)      j      (2) 

Chehalis  Reservation  (Chinook,  Clat- 
sop, Chehalis) 

86 

63 
1,022 
(2) 
172 

46 
1,376 

49 

36 
503 
(2) 
79 

24 
676 

1 
37         64 

41 

14 
305 

35 

14 

(^) 

23 

12 
284 

45 

14 
(2) 

22 

37 
433 
(^) 
92 

18 
(') 

1 

8         14 

Nisqualli    Reservation    (Muckleshoot, 
Nisqualli,     Puyallup,     Skwawksna- 
mish,  Steilacoomamish,  and  5  others). 

Quinaielt  Reservation  (Quaitso,  Qui- 
leute, Quinaielt).. 

Shoalwater    Reservation    (Shoalwater, 
Chehalis) 

Skokomish  Reservation  (Clallam,  Sko- 
komish,  Twana) 

Squaxon  Island  Reservation  (Nisqualli, 
Puyallup,    Skwawksnamish,    Steila- 
coomamish, and  5  others) 

Unattached 

27 
519 

93 

22 
700 

26 
589 
(2) 
80 

28 
(0 

22 
198 
(^) 
44 

10 
(') 

15 
235 
(^) 
48 

8 
(') 

Tulalip.. 

3,409 

1,740 

1,669    1,822 

(') 

(«) 

1,587 

(') 

(') 

Clallam  Band 

782 

607 

207 
208 

299 
199 

550 

161 

279 
117 

413 

310 

96 
116 

147 
106 

265 

88 

140 
69 

369 

297 

111 
92 

152 
93 

285 

7; 

13S 
M 

204 

318 

149 
142 

299 
147 

262 

54 

209 
38 

(2) 
(') 

(') 
(») 

(0 

(«) 
(') 

(0 

(2) 

(«) 
(') 

(2) 
(») 

(«) 

(') 

(») 
(») 

578 

289 

68 
66 

0 
52 

288 

107 

7C 
75 

(») 

(2) 

(') 
(») 

0 

(») 

0) 

(») 

(») 

(*) 

Lummi  Reservation  (Dwamish,  Etak- 
mehu,  Lummi,  Snohomish,  Suqua- 
mish,  Swi waniish) 

(») 

Muckleshoot     Reservation     (Muckle- 
shoot)  

(') 

Nooksak  Indians. 

Puyallup  Reservation  (Nisqualli,  Pu- 
yallup,   Muckleshoot,    Skwawksna- 
mish, Steilacoomamish,  and  5  others) . 

Skagit:  Suiattle  Band 

(') 

0 

(») 

Snohomish     or     Tulalip     Reservation 
(Dwamish,  Etakmehu,  Lummi,  Sno- 
homish, Suquamish,  Swiwamish) 

Suquamish  or  Port  Madison  Reserva- 
tion (Dwamish,  Etakmelm,  Lummi, 
Snohomish,  Suquamish,  Swiwamish). 

Swinomish     Reservation     (Dwamish, 
Etakmehu,  Lummi,  Snohomish,  Su- 
quamish)  

(') 
(») 
(') 

Unattached  Tulalip  and  Muckleshoot 
Indians 

(') 

Yakima    (Klikitat,    Paloos,    Topinish, 
Wasco,  Yakima) 

2,974 

1,394 

1,68( 

(') 

(») 

(»> 

(») 

(») 

(') 

West  Virginia  (not  under  agent)' 

7 

4 

3 

~0)" 

rV)' 

1    (') 

(«)        (») 

\~W 

Office, 

»  Data  unavailable. 

»  Fourteenth  Census  of  the  United  StaU 

»  Bure 

ui  of  th 

le  Cens 

us,  19 

H),  Go 

vcrnm 

3nt  Pr 

inting 

1923,  Vol.  III. 
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Indiax  Table  1. — Indian  population  of  the  United  States,  cjcclusive  of  Alaska, 
as  of  June  SO,  1928 — Continued 


Total 

Degree  of  blood 

state,  jurisdiction,  subdivision,  and  tribes 

Full  blood 

Mixed  blood 

Total 

Male 

Fe- 
male 

Total 

Male 

Fe- 
male 

Total 

1 
Male 

Fe- 
male 

11, 427 

3,  956 

3,889 

(}) 

(?) 

(») 

(») 

(*) 

(») 

Hayward:  Lac  Court  Orielle  Reservation 
(Lac  Court  Oreille  Band  of  Chippewa 
of  Lake  Superior)                     

1,377 

670 

707 

211 

103 

108 

1,166 

i 
567; 

599 

5,522 

« 

(») 

« 

(}) 

(») 

(») 

«     I 

Q) 

Menominee  Reservation  (Menominee).. 
Oneida  Reservation  (Oneida)* 

1.940 
2,976 

606 

1,010 

i}) 

930 

477 
(') 

(2) 

256 
0) 

221 

1,463 

754' 

0) 

709 
(») 

f») 

Stockbridge  Reservation  (Stockbridge 

Lac  du  Flambeau 

3,157 

1.606 

1,551 

(?) 

« 

(^) 

(') 

(»)  : 

(2) 

Lac  du  Flr.mb9au  Reservation  (Lacdu 
Flambeau  Band  of  Chippewas  of  Lake 

812 
586 

387 
317 

425 
269 

503 

i}) 

226 

277 

309 

1 

161j 

148 

Laona  Subaeencv 

(») 

Rice  Lake  Band  of  Chippewas  < 

Wisconsin  Band  of  Potawatami 

170 
416 

89 
228 

81 

188 

(2) 
405 

(2) 
223 

(0 
182 

(») 
11 

(') 

5 

«e 

La  Pointe  Subagency  (La  Pointe  Band 
of  Chippewa  of  Lake  Superior) 

1,759 

902 

857 

160 

80 

80 

1,599 

822 

777 

1,175 
584 

601 
301 

574 
283 

141 
19 

66 
14 

75 

1,034 
565 

535 

287: 

499 

Red  Cliff  Reservation 

278 

Toman:  Grand  Rapids  Subagency  (Wis- 
consin Potawatami). 

1,371 

670 

701 

984 

480 

504 

387 

i 
190 

197 

Wyoming:  Shoshone— Wind  River  Reser- 
vation (Northern  Arapaho  and  Eastern 
Band  of  Shoshoni)..    .. 

1,963 

1,010 

953 

{') 

(') 

(«) 

(') 

i 
(2) 

(2) 

2  Data  unavailable. 

<  Annual  Report  of  the  Commissioner  of  Indian  Affairs,  fiscal  year  1927,  Government  Printing  Office, 
1927,  Table  I. 

Note.— At  8  agencies,  namely,  Western  Navaho,  Northern  Pueblos,  Southern  Pueblos,  Yakima,  Bishop 
Subagency  (Walker  River),  Rocky  Boys,  Carson,  and  Grand  Rapids  Subagency  (Tomah  School)  a  decrease 
in  population  for  1928  in  comparison  with  1927  is  shown. 

The  population  figures  have  in  some  instances  been  based  on  estimates.  The  policy  has  been  established 
to  obtain  more  accurate  data  and  at  the  first  4  named  agencies,  actual  enumerations  have  been  made  during 
1928  with  the  resulting  decreases. 

For  the  other  4,  the  explanation  for  the  apparent  inconsistency  is  that  the  table  of  vital  statistics  does  not 
show  the  total  number  of  births  and  deaths  which  have  occurred  on  a  given  reservation  but  the  number 
reported  to  Government  officials. 


Total  population 355,901 


Alabama 

Arizona ._ 

Arkamas , 

California. 

Colorado 

Connecticut 

Delaware 

District  of  Columbia- 
Florida... 

Georgia.. 

Idaho. 

Illinois. 

Indiana 

Iowa 


Kentucky 

Louisiana 1, 

Maine J 

Maryland 

Massachusetts 

Michigan 7, 

Minnesota 15, 

Mississippi 1, 

Missouri 


405 
901 
106 
912 
835 
159 
2 

37 
506 
125 
865 
194 
125 
397 
541 

57 
066 
839 

32 
555 
607 
310 
496 
171 


Montana 13,744 

Nebraska 4,323 

Nevada 4,920 

New  Hampshire 28 

New  Jersey. 100 

New  Mexico 22,786 

New  York 4,419 

North  Carolina 12,309 

North  Dakota 10,390 

Ohio 151 

Oklahoma 119,335 

Oregon 6,731 

Pennsylvania 337 

Rhode  Island 110 

South  Carolina 304 

South  Dakota 23,124 

Tennessee 56 

Texas 2,109 

Utah - 1,  574 

Vermont- '-.. 24 

Virginia... 824 

Washington 13,573 

West  Virginia _.  7 

Wisconsin 11,427 

Wyoming 1,963 


INDEX 
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Appropriations,  justification  for  expenditures  from  Klamath  tribal  funds-  1617' 

Attorney  General : 

Memorandum   of   November   9,   1925,    re   Barnett   cases   pending   in 

New    York 1700* 

Opinion  dated  March  4,  1929,  recommendations  of  Pierce  Butler 1711 

Bacone  College : 

Donation  to,  by  Jackson  Barnett 1644 

Weeks  letter  to  Sam  Bryant  re  donation 1649' 

Weeks  trust  deeds — large  estates 1651 

Donations  by  Jeannetta  Barnett $200,  000 

Martha   Jackson   Davis 100,000 

Lucinda    Pitman 1,126 

Eastman    Richards 200, 000 

Donations  approved  by  Burke 1652 

Barnett  donation  i 1686 

Baptist  Society : 

Donations  by  Jackson  Barnett 1559,  1561,  1636,  1637,  1644,  1646 

Other   rich    Indians 1647 

Northern  and  southern,  controversy  between 1649 

Barnett,  David : 

Half  brother  of  Jackson 1626,  1674,  1675 

Hummer   &   Foster   finances   for    litigation 1691 

Barnett,  Jackson : 

Testimony   of 1542 

Marriage  of 1548,  1637 

Gift  of  $25,000  Baptist  Church,  Henrietta,  Okla 1559 

Doctor  Wiley  pad  $25.000 1653,  1636,  1637 
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